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EDITOR'S  INTRODUCTION 

The  instinet  of  the  American  people  has  always  been  averse 
to  war.  Whenever  a  serious  national  crisis  provocative  of 
war  has  threatened  and  diplomatic  methods  have  failed^  the 
tendency  of  the  American  people  has  been  to  resort  to  meas- 
ures of  commercial  coercion  rather  than  to  armed  force.  The 
philosophy  underlying  such  action  is  clear  enough:  since  the 
most  fruitful  cause  of  oppressive  conduct  among  nations  is 
the  desire  for  economic  advantage  in  some  form  or  othcr» 
the  remedy  of  a  peaceful  people  is  to  be  found  in  the  appli- 
cation of  an  economic  count er4rritant  more  powerful  than 
the  original  exciting  cause.  If  there  he  a  fallacy  in  this  posi- 
tion, it  is  dual  in  character.  In  the  first  place,  the  eeonomie 
weapon  is  always  tvvo*edged  and,  in  a  world  closely  knit  to- 
gether by  commercial  and  financial  ties,  may  inflict  more 
injury  upon  the  people  wielding  it  than  upon  the  power 
against  which  it  is  directed.  Secondly,  it  is  based  upon  too 
naive  an  assumption.  Granting  that  the  roots  of  oppression 
are  generally  economic  in  character,  any  effort  to  combat 
that  oppression  by  economic  means  is  likely  to  arouse  nation- 
alistic feelings  and  instincts  that  entirely  transform  the  na- 
ture of  the  dispute.  Thus  economic  coercion  loses  its  efficacy 
as  a  pacific  weapon  and  leads  inevitably  to  the  appeal  to 
arms  that  it  was  designed  to  prevent, 

Americans  first  used  economic  coercion  on  a  widespread 
scale  in  the  ten  years'  controversy  preceding  the  outbreak  of 
the  War  for  Independence.  The  non-importation  and  non- 
consumption  regulations  of  the  colonists  during  the  Grenville 
and  Townshend  acts  proved  successful  in  bringing  about 
modifications  of  British  policy;  but  the  more  comprehensive 
boycott  adopted  io  the  later  years  of  the  controversy  touched 
deeply  British  national  pride  and  helped  to  precipitate  the 
war.  In  the  seventeen-nineties  Jefferson  and  his  group 
sought,  without  result^  to  persuade  the  majority  party  to 
revive  the  boycott  for  use  against  Great  Britain  prior  to  the 
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Jay  treaty.  When  Jefferson's  party  grot  into  power  in  1801, 
it  was  inevitable  that  he  should  bethink  himself  of  non-inter- 
course as  the  surest  and  sanest  way  out  of  the  difficulties 
created  for  the  United  States  by  the  Napoleonic  wars.  Pro- 
fessor Jennings  in  the  present  monograph  confines  hiniself 
to  a  study  of  the  embargo,  the  first  and  most  drastic  form 
of  commercial  pressure  put  into  operation  by  the  Jefferson 
administration,  and  leaves  the  examination  of  Madison's 
coercive  measures  to  later  students. 

The  outbreak  of  the  second  war  with  Great  Britain  in  1812 
did  not  entirely  destroy  the  faith  of  the  American  people 
in  the  efficacy  of  economic  non-intereourse  as  a  substitute  for 
war.  As  the  Civil  War  approached,  no  measure  of  relief  wag 
perhaps  more  favorably  discussed  by  southern  public  men 
than  the  adoption  of  non-intereourse  against  the  manufactur- 
ing North;  and  indeed  blacklists  of  so-called  ''abolition 
houses"  of  the  North  were  published  in  the  southern  press 
although  no  widespread  or  concerted  action  was  taken  against 
them.  Again^  as  the  World  War  threatened  to  draw  the 
United  States  into  its  vortex,  the  time-honored  method  of 
coercion  was  revived  in  the  public  prints  and  served  for  a 
time  to  confuse  and  complicate  the  discussions  during  that 
critical  period.  It  is  worthy  of  note  that  one  outcome  of 
that  great  conflict  has  been  to  give  to  this  oft-rejected  meas- 
ure international  sanction  by  providing,  in  the  Covenant  of 
the  League  of  Nations,  for  its  employment  against  recalci- 
trant members  of  the  League. 

In  the  present  study  Professor  Jennings  undertakes  to  set 
forth  the  history  of  the  embargo  of  Jefferson's  time  with  all 
its  surrounding  circumstances.  His  especial  contribution  is 
the  searching  examination  he  makes  into  the  economic  effects 
of  the  embargo  and  his  discussion  of  the  reaction  of  American 
public  opinion  to  its  operation. 

Arthur  M.  Schlesinqer. 


AUTHOR'S  PREFACE 


The  material  for  this  monograph  which  was  first  suggested 
to  the  author  by  Professor  E,  L.  Bogart,  now  head  of  the 
Economics  Department  at  the  University  of  niinois,  was  ob- 
tained largely  from  the  libraries  of  the  universities  of  Illinois, 
Wisconsin,  and  Iowa,  and  the  writer  is  greatly  indebted  to 
the  librarians  of  those  institntions  for  their  courteous  treat- 
ment and  help.  The  valuable  newspaper  collection  at  the 
University  of  Wisconsin  has  been  of  especial  service.  The  use 
of  this  material  was  made  possible  by  the  research  fund  which 
Carl  E.  Seashore,  Dean  of  the  Graduate  School  of  the  Univer- 
sity of  Iowa,  accords  to  students  and  teachers  who  are  actively 
engaged  in  research  work.  Miss  Jane  E,  Roberts,  librarian 
of  the  University  of  Iowa,  has  gone  to  considerable  trouble  in 
borrowing  certain  newspapers  from  the  Library  of  the  History 
Department  of  Iowa  at  Des  Moines. 

As  the  work  progressed  the  manuscript  grew  very  bulky; 
hence  it  became  necessary  to  summarize  three  of  the  original 
chapters^  containing  over  one  hundred  typed  pages,  into  ten 
or  twenty  pages  which  were  added  to  the  chapter  on  *'The 
Embargo  Laws,**  These  three  chapters  were  originally  entitled 
* 'Diplomacy  of  the  Embargo,"  ''Arguments  on  the  Embargo 
in  the  First  Session  of  Congress.  1807-1808/'  and  ''Arguments 
on  the  Embargo  in  the  Second  Session  of  Congress  till  the 
Passage  of  the  Enforcement  Act,  1808-1809/' 

Professor  C.  M.  Thompson,  Dean  of  the  College  of  Commerce, 
University  of  Illinois,  has  gone  carefully  over  the  work  of  his 
former  pupil  and  has  made  valuable  suggestions.  Professor 
P.  S.  Peirce,  formerly  of  the  Economics  Department  of  this 
institution,  has  also  read  and  criticized  the  manuseript  with 
care.  Professor  C.  M.  Case,  of  the  Sociology  Department, 
Professor  Jacob  Van  der  Zee,  of  the  Political  Science  Depart- 
ment, and  Professor  A.  M,  Sehlesinger,  head  of  the  History 
Department,  have  read  the  manuscript  with  great  care  and 
have    offered    constructive    criticism.      The    writer    wishes    to 
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acknowledge  a  special  debt  to  Professor  Schlesinger  for  his 
valuable  suggestions.  The  merits  of  the  work,  if  it  has  any, 
are  largely  due  to  those  who  have  written  and  advised;  its 
defects  are  due  to  the  author  alone. 

Walter  W.  Jennings. 
Iowa  City,  Iowa,  May  20,  1921. 


CHAPTER  I 

INTRODUCTION 

During  the  troubled  days  following  the  Revolutionary  War 
and  the  winning  of  independence,  American  industry  remained 
in  an  unsettled  condition.  Pew  powers  cared  to  make  treaties 
with  a  country  which  was  a  single  nation  one  day  and  thirteen 
nations  on  the  next.  After  the  adoption  of  the  Constitution, 
however,  conditions  grew  more  stable,  industry  improved,  and 
the  new  republic  began  to  command  respect  abroad. 

In  1793,  another  phase  of  the  life  and  death  struggle  between 
England  and  France  began,  and  continued,  with  some  inter- 
missions, until  Napoleon's  overthrow  in  1815.  During  this 
period  the  commerce  of  the  United  States  increased  by  leaps 
and  bounds.  Inasmuch  as  England's  naval  superiority  soon 
gave  her  control  of  the  sea,  France  and  other  powers  at  odds 
with  England  had  to  depend  on  neutrals  to  handle  their  trade. 
The  various  products  of  the  French,  Spanish  and  Dutch  East 
and  West  Indies  could  find  their  way  to  Europe  only  under 
a  neutral  flag,  or  at  great  risk  and  expense.  The  position  of 
the  United  States  with  regard  to  the  West  Indies  and  the 
long  established  trade  with  them  naturally  threw  a  large  pro- 
portion of  their  commerce  into  the  hands  of  the  new  republic. 
Many  Americans  also  engaged  in  the  more  distant  trade  of  the 
East  Indies  and  other  parts  of  the  world.  Sugar,  coffee,  spirits, 
cocoa,  pimento,  indigo,  pepper,  and  spices  of  all  kinds  were 
carried  directly  to  Europe  or  were  first  brought  to  the  United 
States  and  then  re-exported  to  Europe.* 

To  this  trade  Great  Britain  objected,  for  orders  in  council 
affecting  neutral  trade  began  to  be  issued  as  early  as  1789. 
With  the  renewed  outbreak  of  the  war  in  1803,  following  the 
temporary  peace  of  Amiens,  however,  her  objections  grew 
stronger.    In  the  cases  of  the  Immanuel  and  Polly,  Sir  William 

1  PHUb,  Timotli7,  BUAiaUeal  TUw  of  tho  OofMnsrco  of  tho  VniUd  StaUs  of  Amsriea, 
pp.  les,  IM. 
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Scott  had  laid  down  tbe  general  principle  that  in  spite  of  the 
Rule  of  1756  which  declared  that  '*when  a  nation  closed  its 
colonies  to  other  nations  in  time  of  peace»  it  had  no  right  to 
open  them  in  time  of  war,  and  that  if  it  did,  all  f5ueh  com- 
merce was  liable  to  seizure/*  goods  might  be  e^irried  between 
the  colony  and  the  mother  country  if  the  voyage  was  broken 
by  landing  the  goods  in  the  United  States  and  passing  them 
through  the  eiistom  houses.  In  the  case  of  the  Essex^  July, 
1805,  Scott,  however,  decided  that  the  intention  of  the  shipper 
miLst  be  taken  into  consideration.  If  that  intention  was  to 
carry  the  goods  from  the  mother  country  to  the  colony  or  from 
the  colony  to  the  mother  country,  he  held  that  landing  the 
goods  in  a  neutral  port,  satisfying  custom-house  formalities, 
or  even  thoroughly  repairing  the  vessel  while  there,  made 
absolutely  no  difference.  If  the  intention  was  to  cany  on  a 
trade  denied  during  peace,  the  cargo,  he  said,  was  good 
prize.^ 

Such  a  contention,  if  persisted  in,  would  wreck  the  Ameri- 
can trade.  This  trade  which  had  gi-own  rapidly  since  1803 
reached  its  high  point  in  1807.  It  had  increased  our  tonnage, 
filled  the  pockets  of  individuals,  and  aided  the  public  treasury. 
In  the  years  1805,  1806,  and  1807  the  value  of  the  exports 
of  domestic  produce  and  manufacture  was  $134,590,552,  or  an 
average  of  $44,863,517  per  year;  during  the  same  years  the 
exports  of  foreign  produce  and  manufacture  amounted  to 
$173,105,813  or  an  average  of  $57,701,937  per  year.  Re-exports 
thus  exceeded  domestic  exports  by  $38,515,261  for  the  three 
years  or  $12,838,420  per  year.* 

In  each  of  the  years  1806  and  1807  more  than  one  hundred 
and  forty-three  million  pounds  of  sugar  were  exported  from 
the  United  States.  Nearly  all  this  sugar  was  imported  and 
then  re-exported  in  American  vessels.  The  tonnage  employed 
was  approximately  seventy  thousand,  and  the  freight  charges 
on  the  cargoes  in  the  two  different  voyages  amounted  to  prob- 
ably three  or  four  million  dollars.     The  largest  part  of  the 


t  Channinp,    E.,   The  Jegttrannion  Syttetn,  pp.   197,    198,     The   lnt«rpM«Ution    of  Ui« 
Eul«  of  1756  is  thm  pivwn  by  FUh,  C.  R.  In  American  Dipioma^,  p.  112.     The  «x- 
plAnfttioa  of  Ihe  Judicinl  d««iBions»  howoT«r.  it  Uken  from  Profeuor  Clumtiinff. 
1  Pitkin.  T..  op.  cil.,  166. 
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sui^ar  was  sent  to  Holland,  France,  Italy,  Spain,  and  Hamburg 
and  Bremen. 

Another  important  re-export  was  coffee.     The  amoont  ex-i/ 
ported,   on  an  average  for   the  years   1804.   1805,    1806,   and 
1807  was  over  forty*fivc  million  pounds.     The  principal  desti- 
nations to  which   it   was   sent   were   Holland^   France,    Italy, 
Hamburg   and   Bremen,    and   Great   Britain.     For   the   years 

1805,  1806,  and  1807.  the  annual  quantity  of  wine  exported 
was  3,423,485  gallons;  of  spirits,  1,600,301  gallons;  of  tea, 
2,151,385  pounds;  of  coeoa»  5,937,654  pounds;  and  of  pepper, 
5,292,791  pounds. 

That  this  carrying  trade  added  much  to  our  national  wealth  ^^ 
is  evident.  Shipbuilding  was  encouraged;  private  fortunes 
were  built;  the  public  coffers  were  filled.  Many  of  the  goods 
and  other  articles  were  not  entitled  to  a  * 'drawback,'*  or  a 
return  of  part  or  all  of  the  duties  paid,  because  the  owners 
had  not  complied  with  the  law.  The  duties  collected  on  articles 
re-exported,  without  the  ** drawback,'^  and  naturally  not  paid 
by  consumers  in  the  United  States  amounted  to  $1,531,618 
in  1805.  $1,297,535  in  1806,  and  $1,393,877  in  1807.  The  total 
for  the  three  years  was  thus  $4,223,030  or  over  $1,407,676  per 
year.  A  duty  of  three  and  a  half  per  cent  retained  on  the 
** drawbacks'*  amounted  to  $328,144.79  in  1805,  $334,247.39  in 

1806,  and  $368,275,50  in  1807.  These  figures  added  to  the 
previous  ones  will  give  a  total  of  $5,253,697.68  or  $1,751,232.56 
per  year  contributed  to  the  public  treasury  and  not  paid  for 
by  the  people  of  the  United  States,  or  an  amount  equal  to 
one  ninth  of  all  duties  collected  or  secured  during  the  period.* 

A  more  detailed  study  of  the  trade  of  the  United  States 
with  some  of  the  leading  countries  of  the  world  for  the  years 
1805,  1806,  and  1807  may  be  of  interest.  The  value  of  the 
expoT-ts  of  products  sent  to  Great  Britain  and  Ireland  was, 
for  domestic  produce,  $13,939,663  in  1805;  $12,737,913  in  1806; 
and  $21,122,332  in  1807;  the  corresponding  figures  for  the 
foreign  produce  were  $1,472,600,  $2,855,583,  and  $2,027,650. 
The  resulting  annual  totals  were  $15,412,263,  $15,593,496,  and 
$23,149,982.    The  grand  total  for  the  three  years  was  $54,155,- 


4  Pitkin,  T..  op.  cU.,  pp.  168-175. 
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741  or  over  $18,051,913  per  year.  The  principal  articles  ex- 
ported to  Great  Britain  and  Ireland  were:  cotton,  tobacco, 
rice,  sometimes  wheat  and  flour,  flax  seed,  naval  f?tores  such  as 
pitch,  tar,  and  turpentine,  timber  and  planks,  staves  and 
heading,  pot  and  pearl  ashes,  and  whale  and  spermaceti  oiL 
Our  importations  from  Great  Britain  and  Ireland  were  largely 
manufactured  goods  of  various  kinds  including  wool,  cotton, 
silk,  flax,  brass,  copper,  earthen  ware,  haberdashery,  iron,  steel, 
lead,  hats,  salt,  tin,  pevrter,  coal,  beer,  ale,  and  porter.  British 
produce  and  manufacture  exported  to  the  United  States 
amounted  to  £11,716,620  in  1806  and  £11,119,048  in  1807.  Be- 
sides, in  these  years  foreign  merchandise  was  exported  from 
Great  Britain  to  the  United  States  to  the  value  of  £458,875 
and  £253,822,  The  totals  were  thus  £12,175,495  and  £11,372,- 
870.  The  imports  and  exports  of  the  United  States  were 
greater  in  1806  and  1807  than  in  any  former  year.  Probably 
about  one-third  of  the  goods  imported  from  Great  Britain, 
especially  in  1806,  was  exported  again  to  the  West  Indies, 
South  America,  or  elsewhere*  Since  the  value  of  exports  was 
determined  by  the  price  of  the  articles  at  the  place  of  ex- 
portation, the  balance  of  trad©  against  us  was  not  so  great 
as  appeared.  Many  of  the  articles  were  bulky  and  were  car- 
ried by  our  own  vessels.  Thus  in  1807,  489  American  ships 
with  a  tonnage  of  123,545  cleared  from  Liverpool,  The  cost 
of  transportation  and  a  reasonable  profit  to  the  shipper,  then 
estimated  at  about  twenty  per  cent,  should  be  added  to  the 
value  of  the  exports.  The  balance  was  paid  by  the  trade  with 
tlie  West  Indies  and  other  parts  of  the  world.* 

A  branch  of  the  British  trade  that  desen^es  particular  men- 
tion is  that  with  the  British  West  Indies.  During  the  colon- 
ial period  this  trade  had  been  particularly  important.  In  fact, 
the  Sugar  Act  of  1764  which  had  well-nigh  closed  the  trade 
and  shut  off  the  specie  which  w^e  had  used  in  paying  for 
British  manufactured  goods  coupled  with  the  prohibition  of 
the  issue  of  paper  money,  was  probably  a  more  important 
cause  of  the  Revolutionary  War  than  the  Stamp  Act  of  1765, 
After  the  winning  of  independence  further  restrictions  w^ere 
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placed  on  the  British  West  India  trade,  but  nevertheless  large 
quantities  of  our  lumber,  fish,  flour,  beef,  poA,  horses,  live 
cattle,  Indian  com  and  meal,  peas,  beans,  etc.  found  their  way 
from  time  to  time  to  the  British  West  Indies.  Probably  half 
of  our  lumber  exports  went  to  the  British  West  Indies  fn 
1805,  1806,  and  1807.  Staves  and  heading  to  the  number  of 
15,408,000  were  sent  there  in  1805,  20,645,000  in  1806,  and 
16,800,000  in  1807.  In  the  same  years  nearly  twice  as  many 
shingles  were  sent  there  as  to  all  other  places:  41,784,000  in 
1805,  52,506,000  in  1806,  and  43,501,000  in  1807.  Approxi- 
mately  one  half  our  boards  and  planks  were  also  sent  to  the 
British  West  Indies.  The  figures  were  36,975,000  in  1805, 
42,096,000  in  1806,  and  36,205,000  in  1807.*  Large  quantities 
of  fish  and  flour,  but  a  much  smaller  proportion  of  the  totals, 
were  also  exported  to  the  British  West  Indies.  In  1807,  251,706 
barrels  of  flour  were  exported  to  these  islands.  The  value  of 
the  flour,  bread  and  biscuit,  exported,  1802-1804,  averaged 
about  two  million  dollars  yearly;  of  beef,  pork,  bacon,  and 
lard  eight  hundred  thousand.  The  quantity  of  rum  imported 
during  the  same  period  was  about  four  million  gallons,  valued 
at  two  and  one-half  million  dollars.  The  number  of  gallons 
imported  during  1805-1807  averaged  about  4,614,000  yearly. 
The  value  of  our  exi)orts  to  the  British  West  Indies  averaged 
$6,056,259.33,  1802-1804 ;  our  imports  $4,572,979,  and  our  total 
commerce  $10,629,238.33.  Since  our  own  ships  were  employed 
in  this  trade,  the  profits  and  advantages  went  largely  to  Am- 
erican merchants.' 

Many  British  writers  inclined  to  the  view  that  their  British 
West  Indies  could  be  largely  supplied  from  their  North  Am- 
erican colonies,  but  they  were  not  so  supplied  previous  to  the 
American  embargo.  For  the  years  1804-1806,  the  average 
amount  furnished,  according  to  Pitkin,  was: 
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From  the 

Brittah 

Great  Britain 

Other 

U.S, 

Provinces 

and  Ireland 

Countries 

Flour,  meal,  and  bread 

(cwt.) 

463,505 

2,789 

34,495 

7,667 

Com,  oats,  peas,  and 

beans   (bu.) 

406,189 

3,276 

183,168 

4,432 

Rice  (bblsO 

11,740 

6 

50 

139 

Pork  and  beef  {bbla.) 

54,114 

1,642 

54,571 

385 

Fiab,  dry  cod,  etc. 

(cwt.) 

138,484 

101,692 

3,302 

3,298 

Fiftb,  Bait  or  pickled 

(bbla.) 

38,171 

27,800 

57,698 

991 

Butter   (Jirkins) 

8,050 

204 

49,818 

80 

Cows  and  oxen 

4,145 

3 

8 

1,123 

8beep  and  bogs 

3,484 

44 

314 

Oak  and  pine  boards 

and  timber  (ft.) 

39,022,097 

942,122 

101,330 

Stavea   (pieces) 

17,605,687 

525,026 

264,500 

Shingles 

43,051,704 

332,925 

13,0008 

A  careful  examinatioii  of  the  above  table  shows  that  in  only 
three  items,  the  exportation  of  butter,  salt  or  pickled  fish,  and 
pork  and  beef,  did  Great  Britain  and  Ireland  lead  the  United 
States.  In  the  first  case  her  exports  were  over  six  times  as 
great  J  in  the  second  about  fifty  per  eont  more,  but  in  the  third 
case  less  than  one  per  cent  greater*  In  all  other  eases,  the 
imports  of  the  British  West  Indies  from  the  United  States 
led  all  other  imports  combined  by  substantial  margins.  Thus 
over  nine-tenths  of  the  flour,  meal  and  bread  came  from  the 
United  States,  two-thirds  of  the  corn,  oats,  peas,  and  beans, 
practically  all  of  the  rice,  three-fourths  of  the  cows  and  oxen, 
over  ninety  per  cent  of  the  sheep  and  hogs,  and  practically 
all  of  the  lumber. 

The  trade  of  the  United  States  with  Prance  and  her  depen- 
dencies was  important  during  this  period.  The  principal  ex- 
ports were  cotton,  tobacco,  rice,  dried  fish,  whale  and  spermaceti 
oil,  pot  and  pearl  ashes,  and  naval  stores  of  the  domestic 
produce,  and  of  foreign  origin,  sugar,  coffee,  teas,  cocoa,  pep- 
per, and  other  spices.  The  principal  imports  were  wines, 
brandies,  silks,  olive  oil,  and  jewelry  of  various  kinds.  During 
the  years  1804-1807  the  average  value  of  the  exports  of  do- 
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mestic  produce  was  $3,060,203.25,  but  of  foreign  produce  it 
was  $8,500,979  or  nearly  three  times  as  great.* 

Ordinarily  Prance  imi)osed  restrictions  on  foreign  trade  with 
her  West  India  possessions.  Like  Great  Britain  she  admitted 
all  kinds  of  lumber,  live  provisions,  vegetables,  rice,  pitch,  and 
tar  because  she  could  not  supply  those  articles  herself.  Great 
Britain  generally  excluded  American  beef,  pork,  and  dried  fish, 
but  Prance  admitted  American  beef  and  dried  cod  fish,  though 
she  subjected  them  to  an  additional  duty  of  three  livres  on 
each  quintal  in  order  to  encourage  her  own  fisheries.  England 
allowed  the  importation  of  flour,  bread,  biscuit,  and  various 
grains,  but  Prance,  by  a  general  law,  excluded  flour  and  all 
grains  except  Indian  com.  Prance  allowed  her  colonies  to 
send  only  rum  and  molasses  to  the  United  States;  Great 
Britain  permitted  not  only  rum  and  molasses,  but  also  sugar, 
coffee,  cocoa  nuts,  ginger,  and  pimentos  to  come.  The  latter, 
in  order  to  increase  her  naval  supremacy,  confined  both  imports 
and  exports  to  her  own  vessels.  Since  the  former  had  few 
ships,  she  allowed  the  products  to  go  in  American  vessels.  Her 
policy  was  to  monopolize  the  articles  themselves ;  that  of  Great 
Britain  was  to  monopolize  the  carriage  of  the  articles.  The~^ 
former  reserved  the  most  valuable  products  for  consumption 
at  home  and  to  augment  the  national  wealth.  During  the  wars 
many  restrictions,  particularly  those  of  Prance,  were  not  en- 
forced. The  average  value  of  the  American  exports  of  domes- 
tic production  to  the  Prench  West  Indies  and  American  col- 
onies, 1804-1807,  was  $2,572,660  and  of  exports  of  foreign 
produce,  $3,316,762.25.i« 

The  exports  to  Spain  consisted  largely  of  fish,  flour,  whale 
oil,  rice,  and  tobacco  of  the  domestic  produce  and  of  cocoa, 
coffee,  sugar,  pepper,  and  other  spices  of  foreign  produce. 
The  imports  from  Spain  were  largely  brandies,  wines,  fruits 
of  various  kinds,  and  salt.  The  exports  of  domestic  produce 
averaged  $1,793,963,  1804-1807,  and  the  exports  of  foreign 
produce  $1,890,079.  It  is  noteworthy,  however,  that  in  1804 
the  exports  of  domestic  produce  were  four  times  as  great  as 
those  of  foreign  produce,  while  in  1807  the  exi)orts  of  foreign 
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produce  were  three  times  as  great  as  those  of  domestic  pro- 
duce* During  these  four  years,  too,  the  value  of  exports  of 
domestic  origin  fell  half  while  the  exports  of  foreign  produce 
increased  about  six  fold," 

During  the  European  wars  our  trade  with  the  Spanish  AVest 
Indies  and  the  American  colonies  increased  greatly.  Our 
shippers  carried  the  products  of  the  Spanish  islands,  and,  in 
large  part,  supplied  those  islands  with  the  various  manufac* 
tures  of  Europe,  Our  exports  of  domestic  produce  to  the 
Spanish  West  Indies  and  American  colonics  averaged  $2,348,- 
354.50  during  1804-1807;  the  exports  of  foreign  produce  aver- 
aged $6,102,147  for  the  same  period.  In  1804  the  exports 
of  domestic  produce  were  nearly  forty-seven  per  cent  greater 
than  those  of  foreign  produce.  In  1807,  however,  the  latter 
were  about  three  hundred  per  cent  greater.  During  the  four 
years  the  value  of  exports  of  domestic  origin  increased  forty- 
three  per  cent;  during  the  same  period  the  value  of  exports 
of  foreign  origin  increased  nearly  739  per  cent.  Naturally 
American  shippers  made  fortunes  from  this  carrying  trade. ^* 

As  a  general  thing  the  United  States  exported  wheat,  flour, 
com,  rice,  dried  fish,  whale  oil,  soap,  and  staves  and  heMing 
to  Portugal  and  Madeira,  She  received  in  return  wines,  fruit, 
and  salt.  The  exports  to  Portugal  were  small  as  compared 
with  those  to  Spain,  and  unlike  the  latter  in  that  the  exports 
of  articles  of  domestic  produce  exceeded  in  value  the  exports 
of  foreign  produce.  The  value  of  the  former  was  $1,282,169 
in  1804,  $508,284  in  1805,  $920,841  in  1806,  and  $829,313  in 
1807;  the  value  of  exports  of  foreign  produce  for  the  same 
years  was  $190,716,  $851,647,  $857,050,  and  $159,173.  The 
average  was  thus  seventy-two  per  cent  greater  for  the  former, 
or  $885,151.75  as  compared  to  $514,646.50.  In  only  one  of  the 
years,  1805,  did  the  exports  of  foreign  produce  exceed  those 
of  domestic  produce;  in  1804  the  latter  were  about  six  times 
as  gi'cat  and  in  1807  over  five  times  as  great. ^^ 

Trade  with  northern  Europe  was  not  so  important  as  trade 
with   southwestern    Europe.      Among   our   exports    to    Russia 
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were  cotton,  rice,  tobacco,  and  spirits  of  domestic  origin,  and 
sugar  and  coffee,  with  some  pepper,  tea,  and  cocoa  of  foreign 
origin.  The  exports  of  domestic  origin  were  worth  $12,044 
I  in  1805,  $3,580  in  1806,  and  $78,850  in  1807;  the  exports  of 
foreign  origin  were  worth  in  the  same  years  $59,328,  $8,827, 

I  and  $366,367,  The  average  value  of  the  former  was  $31,491.33 
and  of  the  latter  $144,840.67.  Iron,  hemp,  cordage,  duck  and 
varions  kinds  of  hemp  and  flax  such  as  drillings,  diapei^, 
broad  and  narrow  tickings,  sheetings,  etc.  were  returned  in 
exchange.  The  average  amount  of  goods  paying  duties  accoixi- 
ing  to  Russian  value  and  including  iron,  hemp,  flax,  etc.  was 
$1,302,217  for  1802,  1803,  and  1804.  Of  this  amount,  hemp 
was  worth  over  half  or  $779,473,  In  1807  the  amount  of  our 
imports  from  Russia  was  $1,804,000  or  about  four  times  as 
great  as  our  exports  which  amounted  to  $445,217.^* 

Commerce  with  Sweden  was  small  until  the  adoption  of 
commercial  restrictions*  As  in  the  case  of  Russia  we  bought 
more  from  Sweden  than  we  sold  her,  though  the  discrepancy 
was  not  so  great.  Our  principal  exports  were  tobacco  and  rice ; 
our  principal  import  was  iron.  The  trade  with  the  Swedish 
West  Indies,  however,  was  much  greater.  Thus  from  1795  to 
1801  our  exports  to  them  were  more  than  eleven  times  as  great 
as  to  Sweden,  and  the  value  of  our  imports  from  them  was 
over  six  times  as  great;  the  averages  were  six  hundred  and 
eighty*five  thousand  dollars  and  five  hundred  thousand.  In 
1807  we  exported  to  the  Swedish  West  Indies  $416,509  worth 
of  domestic  produce  and  $911,155  worth  of  foreign  produce. 
In  the  same  year  we  imported  92,858  gallons  of  rum,  37,764 
gallons  of  molasses,  2,752,412  pounds  of  sugar,  and  1,705,670 
pounds  of  coffee.** 

Greater  than  the  trade  with  Sweden  was  the  trade  with 
Denmark  and  Norway,  The  average  value  of  the  exports  of 
the  United  States  to  the  two  countries  from  1795  to  1801  was 
about  six  hundred  thousand  dollai*s;  the  imports  from  them 
for  the  same  period  averaged  four  hundred  thousand  doUai's, 
During  the  years  1805,  1806,  and  1807  the  exports  of  domestic 
produce  were  worth  $435,926,  $356,595,  and  $572,150  rcspec- 
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tivdjr;  the  exports  of  foreign  ptvdnce  for  tbe  same  vears  were 
$1^481J67,  $1,052^954^  and  $83S,468l  The  arerage  of  each  for 
the  three  year  penod  was  $454,890.33  and  $1,123,729.67.  Cot> 
ioB,  tdbaceo^  rieet  and  soi^  were  the  pnneipat  exports.  The 
tilde  with  the  Danish  West  Indies  was  eren  greater  than  the 
tnde  with  Denmark  itself.  The  average  Talue  of  the  exports 
of  domestic  origin,  1804*1807,  was  $1^407^6^;  of  foreigti  origin, 
$1^)25,976^.  During  the  foar  year  period  the  exj>orts  of 
the  former  increased  abont  fifty  per  cent,  whereas  the  latter 
tncreaaed  over  one  hundred  and  ihirty-fonr  per  cent.  Never- 
thdeas,  in  not  one  of  the  four  years  did  the  exjiorts  of  foreign 
produce  exceed  the  exports  of  domestic  produce,** 

During  the  European  wars  the  trade  of  the  United  States 
with  Hamburg  and  Bremen,  especially  the  former,  was  very 
great*  The  Elbe  and  Weser  and  other  waters  carried  the 
manufactures  of  Germany,  especially  linens,  from  their  place 
of  origin  to  Hamburg,  the  great  depot  of  this  commerce.  The 
products  received  in  exchange  from  the  United  States  were 
tobaeeOt  rice,  cotton^  spirits  from  molasses,  whale  oil,  pot  and 
pearl  asbc«i  sugar,  coffee,  teas,  cocoa,  pepper,  and  other  spices. 
Until  Napoleon  got  control  of  the  cities  the  trade  was  valuable 
far  b^ond  the  imagination  of  most  persons.  For  the  years 
1706-I80J  the  average  value  of  our  exports  to  those  cities  was 
$11,542,025,43  and  of  our  imports  from  them  $3,821,131.57. 
Thi*  high  point  came  in  1799  when  our  exports  were  valued 
at  ♦17,144,400  and  our  imports  at  $6,919,425.  The  total  value 
of  our  exportM  of  domestic  origin  for  1804-1807  was  $4,427,725 
or  $1,106^31.25  per  year;  the  total  value  of  the  exports  of 
foreign  produce  during  the  same  period  was  $12,804,296,  or 
$3,216,074  per  year.  The  exports  of  1799  alone  were  thus 
priMftically  equal  to  those  of  the  four  years,  1804-1807." 

The  trade  with  Holland  was  also  particularly  important  to 
the  American  merchants.  Of  course,  as  with  other  countries, 
rewtnctions  of  the  warring  powers  interfered  more  or  less,  but 
evasion  was  not  particularly  difficult,  and  many  a  fortune  was 
made.  For  the  years.  1804-1807,  the  average  value  of  the 
exports  of  domestic  origin  from  the  United  States  to  Holland 
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was  $2,638,964.75,  and  of  foreign  origin  $13,713,551.75.  The 
articles  of  domestic  produce  nsnally  exported  were  tobacco, 
rice,  cotton,  i)ot  and  pearl  ashes,  whale  oil,  and  spirits  from 
molasses.  For  the  years  1804-1807,  213,803,691  pounds  'of 
sagar,  or  53,450,922%  pounds  per  year,  were  shipped  to 
Holland;  of  this  amount  178,859,694  pounds,  or  about  eighty- 
four  -per  cent,  was  brown.  During  the  same  years  the  coffee 
exported  amounted  to  91,511,826  pounds,  or  22,877,956% 
I)ounds  i)er  year.  The  usual  imports  from  Holland  were  wool- 
ens, linens,  spirits  from  grain,  nails,  spikes,  manufactures  of 
lead,  paints,  steel,  cheese,  glass,  anchors,  shot,  slit  and  hoop 
iron.  For  the  years  1802,  1803,  and  1804  the  average  amount 
of  goods  paying  ad  valorem  duties  was  $1,110,354;  in  1807 
it  was  $1,881,741.  For  these  three  years  the  amount  of  gin 
imported  into  the  United  States  was  1,059,540  gallons ;  in  1807, 
it  was  1,463,000  gallons.  The  exports  usually  far  exceeded 
the  imports  in  value;  the  balance  was  generally  paid  in  bills 
of  exchange  on  England  and  other  parts  of  Euroi)e.^"    , 

The  commerce  of  the  United  States  with  the  Dutch  West 
Indies  was  less  important  than  the  trade  with  the  mother 
country.  The  exi)orts  of  domestic  produce,  1804-1807,  amount- 
ed to  $3,121,867  or  $780,466.75  per  year;  the  exports  of  foreign 
produce  during  the  same  period  amounted  to  $1,761,001  or 
$440,250.25  per  year.  The  total  exports  in  the  first  year  were 
worth  a  little  more  than  those  in  the  other  three  years  com- 
bined. The  United  States  imported  large  quantities  of  coffee, 
sugar,  i>epper  and  other  spices  from  the  Dutch  East  Indies; 
they  were  paid  for  in  money,  biUs  of  exchange,  or  cargoes 
shipped  from  Europe.  When  the  Dutch  were  compelled  to 
engage  in  the  European  wars,  this  trade  was  thrown  into  the 
hands  of  the  American  merchants.  In  1801,  it  was  valued 
at  $4,430,733.  In  1804,  8,395,783  pounds  of  coffee  valued  at 
$2,098,945  were  imported  from  the  Dutch  East  Indies  and 
the  Cape  of  Qood  Hox)e;  in  1807,  the  amount  imported  was 
8,842,568  pounds.  In  1804,  4,946,284  pounds  of  pepper  were 
imported;  in  1807,  2,508,897  pounds." 

The  trade  of  the  United  States  with  Italy  was  of  some  im- 
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portance.  The  exports  were  dried  fish,  sugar,  coffee,  pepper, 
and  eoeoa;  the  imports  were  silks,  wines,  brandies,  fruit,  lead, 
and  cheese.  The  exports  for  the  seven  years,  1795-1801, 
amounted  to  $10,362,391 ;  during  the  same  period  the  imports 
amounted  to  $4,925,230,  or  less  than  half  as  much  as  the  ex- 
ports. By  far  the  larger  part  of  the  exports  were  those  of 
foreign  origin.  In  1804  they  were  worth  $1,552,708;  in  1805, 
$2,320,099;  in  1806,  $4,587,727;  in  1807,  $5,499,722.  For  the 
same  years  the  exports  of  domestic  origin  amounted  to  $118,441, 
$142,475,  $185,346,  and  $250,257.  The  latter  amounted  to 
$696,519  for  the  four  years;  the  former,  to  $13,960,256,  or 
more  than  twenty  times  as  much,^^ 

Our  trade  with  China  began  soon  after  the  Revolutionary 
War.  The  first  American  vessel  to  engage  in  this  trade  left 
New  York,  February  22,  1784  and  returned  May  11,  1785. 
This  vessel  of  360  tons  was  small,  but  not  for  that  day.  It 
was  commanded  by  Captain  John  Green  and  Samuel  Shaw. 
The  Americans  were  favorably  received  by  the  Chinese  govern- 
ment, and  thereafter  our  trade  increased.  In  1789  fifteen  Am- 
<;rican  vessels  were  at  Canton.  No  other  nation,  save  Great 
Britain,  had  a  larger  number.  Our  principal  imports  from 
China  w^ere  teas,  silks,  nankeens,  and  China  ware.  Tea  was 
the  most  valuable.  The  imports  of  tea,  1790-1800,  amounted 
to  28,000,548  pounds,  or  an  average  of  2,545,504  pounds  a  year. 
Much  of  this,  however,  was  re-exported.  During  the  years 
1804-1807  the  amount  imported  was  23,721,849  pounds,  the 
amount  exported  7,673,389  pounds,  and  the  amount  consumed 
16,048,460  pounds.  The  average  value  of  goods  paying  ad 
valorem  duties,  nankeens,  all  silk  and  cotton  goods,  and  China 
ware,  imported  from  China  and  other  Asiatic  powers,  1802- 
1804,  was  about  $2,300,000;  for  the  years  1805-1807,  it  was 
$1,938,240.  The  balance  of  trade  was  decidedly  against  the 
United  States,  for  few  articles,  domestic  or  foreign,  were  ship- 
ped direct  from  the  United  States  to  China.  Payments  were 
made,  as  a  usual  thing,  in  specie,  or  in  seal-skins  taken  in 
the  South  Seas  and  furs  obtained  on  the  northwest  coast  of 
America.  These  w^ere  carried  direct  to  China  without  being 
brought  to  the  United  States.  The  first  voyage  of  this  kind 
undertaken  by  an  American  was  that  of  Captain  Kendrick  of 
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Boston  in  1789.  High  prices  obtained  for  furs  tempted  others, 
but  the  hunting  was  overdone,  and  the  seal  soon  became  so 
scarce  as  to  be  hardly  worth  the  pursuit.'^ 

The  total  value  of  all  the  goods  imported  into  the  United 
States  for  the  year  ending  September  30,  1807,  was  $138,574,- 
876.84.  The  twelve  most  important  articles  or  groups,  exclu- 
sive of  goods  subject  to  advalorem  duties,  were : 

Sugars  $23,441,668.60 

Coffee  16,470,947.08 

Aleoholie  liqnon                                   15,311,132.94 

Tea  5,117,706.82 

MolaMes  8,064,044.24 


Coeoa 

Hemp 

Indigo 

Salt 

Fish 

Spices 

Cotton 


2,297,961.00 
2,116,605.00 
1,849,529.76 
1,676,694.81 
1,368,821.00 
1,201,092.35 
1,047,139.70«« 


In  order  to  show  more  clearly  the  value  of  the  export  carry- 
ing trade  during  the  early  part  of  the  nineteenth  century  the 
following  table  is  given: 
Europe 


Tears 

Domestic 

Foreign 

Domestic 

Foreign 

1801 

$27,569,699 

$31,880,558 

$371,737 

$1,136,517 

1802 

19,904,389 

23,575,108 

547,386 

820,423 

1803 

25,939,111 

8,561,834 

292,593 

149,600 

1804 

23,094^6 

27,468,725 

546,278 

830,223 

1805 

23,640,776 

36,341,320 

612,683 

2,156,229 

1806 

24,384,020 

40,267,711 

514,621 

1,968,860 

1807 

31,012,947 

38,882,633 

497,769 

1,598,445 

Africa 

West  Indies, 

Am.  Cont.,  etc. 

Years 

Domestic 

Foreign 

Domestic 

Foreign 

1801 

$     934,331 

$     756,445 

$17,482,025 

$13,369,201 

1802 

747,544 

411,855 

14,982,854 

10,967,585 

1803 

636,106 

148,004 

15,338,151 

4,734,634 

1804 

1,264,737 

681,499 

16,561,516 

7,251,150 

1805 

1,359,518 

1,726,987 

16,774,025 

12,954,483 

1806 

1,371,475 

901,916 

14,983,611 

17,144,759 

1807 

1,296,375 

1,627,177 

15,892,501 

17,535,30328 

21  Ibid.,  pp.  24«-249. 
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The  average  amount  of  exports  of  domestic  produce  for  1805, , 
1806,    and    1807    was    $44,863,198,    and    of    foreign    produc 
$57J01;937.      About   three-fifths   of   the   exports  of    domeHtiH 
origin  went  to  Europe,  four-elevenths  to  the  West  Indies  an<3 
American  continent,  but  less  than  one-twentieth  to  Asia  an<3 
Africa,    In  1807,  our  total  exports  were  estimated  at  $108,343,J 
150  and  our  imports  at  $138,574,876.84,     In  that  year,  how^ 
ever,  the  value  of  imports  was  calculated  from  the  prices 
which  these  articles,  when  exported,  were  valued  at  the  custon 
house.     From  this  method  of  calculation  and   from  the  fae 
that    American   merchants   had  been   their   own   carriers    fo 
years,  there  seems  much  justification  for  Pitkin's  statement 
**that  the  real  gain  of  the  United  States  has  been  nearly  ii 
proportion  as  their  imports  have  exceeded  their  exports/^  Thij 
will  be  made  clearer  by  an  illustration.     An  American  owne 
vessel  carried  five  thousand  barrels  of  flour  for  an  America 
merchant  to  Spain.     This  flour,  valued  at  $9.50  per  barr 
made  the  cargo  worth  $47,500  at  the  place  of  exportation. 
Spain,  however,  the  flour  brought  fifteen  dollars  a  barrel  ot 
seventy-five  thousand  dollars.     The  difference,  $27,500,   aro 
from    necessary    charges    as    freight,    insurance,    commissior 
profits,   etc.     With  the   proceeds  brought   directly   home   th^ 
value  of  the  imports  arising  would  obviously  be  seventy-fi^ 
thousand  dollars,   and  the   difference  between   that  sum   and 
$47,500,  or  $27,500  was  gain  for  the  United  States  and  it 
citizens.    The  returns,  however,  usually  came  in  foreign  article 
rather  than  money  alone.     Freight  and  other  expenses  on  th€ 
return  cargo,  with  a  profit  more  or  less  reasonable,  were  count-j 
ed  in  the  value  of  the  articles  and  thus  increased  **the  differ 
ence  between  the  estimated  value  of  the  imported  and  exported 
cargo.''" 


34  Ibid,,  pp.  276-2B1. 
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FOREIGN  RESTRICTIONS  ON  COMMERCE 
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As  pointed  out  in  the  previous  chapter,  Amerieaii  eommerce 
thrived  during  the  early  phases  of  the  European  eonMict. 
While  England  and  France  were  fighting  for  military,  naval, 
and  commercial  supremacy,  the  United  States  was  reaping  a 
rich  harvest.  Her  eombined  exports  and  imports  increased 
from  forty-eight  million  dollars  in  1791  to  two  hundred  and 
five  million  dollars  in  1801,  and  after  a  temporary  decline, 
1802-1S03,  to  two  hundred  and  forty-seven  million  in  1807, 
During  the  latter  part  of  this  period  freight  earnings  amounted 
to  $32,500,000  per  yean  The  United  States  was  thus  rapidly 
pushing  towards  commercial   supremacy*^ 

However,  after  the  lull  in  European  warfare,  1802-1803,  the 
fighting  broke  out  with  greater  fury  than  ever,  and  lasted, 
with  scarcely  a  respite,  until  Napoleon's  overthrow  at  Waterloo 
in  June,  1815,  During  this  period  restriction  after  restriction 
was  placed  on  neutral  commerce,  not  primarily  with  the  inten- 
tion of  destroying  neutrals,  but  of  injuring  the  enemy.  In  a 
life  and  death  struggle  then,  as  well  as  in  more  recent  years, 
however,  the  warring  parties  were  not  scrupulous  in  their  ob- 
servance of  the  rights  of  others. 

Prom  March  25,  1793,  through  October  14,  1808,  there  were 
thirty-one  acts  or  orders  in  council  by  Great  Britain  which 
affected  the  United  States,*  Only  those  of  1806,  1807,  and 
1808  will  be  considered  here.  On  April  8,  1806,  the  principal 
Secretary  of  State  for  Foreign  Affairs,  Charles  James  Fox, 
wrote  James  Monroe,  our  minister  to  England,  that  his 
country  had  determined  to  establish  and  maintain  ''the  most 
rigorous  blockade  at  the  entrance  of  the  Ems,  the  Wesen  the 
Elbe,  and  the  Trave/'  This  step,  he  held,  was  justified, 
beeauae  the  King  of  Prussia  had  forcibly  taken  possession  of 


1  Bc««9t,  £,  L„  Sevnomie  Hisioff  0/  ths  United  Slatea,  pp,  121,  122. 
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certain  parts  of  the  electorate  of  Hanover  and  other  territory 
belonging  to  the  English  king,  and  had  given  notice  of  an 
intention  to  exclude  all  British  ships  from  the  ports  of 
Prussia  and  certain  other  parts  of  northern  Europe/"" 

A  little  over  a  month  later,  May  16,  1806,  Fox  again  wrote 
to  Monroe,  this  time  to  notify  him  of  the  blockade  of  the 
European  coast  from  the  river  Elbe  to  the  port  of  Brest 
inclusive.  This  blockade,  however,  was  not  absolute.  Neutral 
ships  laden  with  neutral  goods,  not  contraband  of  war,  could 
trade  with  this  region^  except  from  Ostend  to  the  Seine, 
provided  the  vessels  had  not  been  loaded  in  enemy  ports, 
and  were  not  in  the  possession  of  an  enemy,  and  provided, 
moreover,  that  the  vessels  sailing  from  those  rivers  and  porta 
should  not  be  destined  to  any  territory  in  the  possession  of 
the  enemy,  or  guilty  of  having  previously  broken  the  block- 
ade/ A  few  months  later  September  25,  1806,  this  blockade 
was  so  modified  as  to  allow  a  little  more  trade,  for  Lord 
Howick,  now  principal  Secretary  of  State  for  Foreign  Affairs, 
notified  Monroe  that  '*so  much  of  the  blockade  as  extended 
from  the  river  Elbe  to  the  river  Ems,  both  inclusive,  is  for 
the  present  discontinued."^ 

On  January  7,  1807,  England  forbade  any  vessel  trading 
from  one  port  to  another  if  both  ports  were  in  the  possession 
of  Prance  or  her  allies,  or  so  far  under  their  control  as  to 
exclude  British  ships  therefrom.  Ships  of  war  and  privateers 
were  instructed  to  warn  neutral  vessels  of  the  blockade^  Ves- 
sels disregarding  the  warning  and  those  sailing  for  such  des- 
tinations after  a  reasonable  length  of  time  for  the  acquisition 
of  information  by  them  had  elapsed  were  subject  to  capture. 
Pour  principal  reasons  were  advanced  for  the  action  of  the 
English : 

(1)  The  prohibition  by  Prance  of  commerce  between 
neutral  nations  to  interfere  or  France  to  retract  her  decrees; 
nations  in  any  article  of  English  growth,  produce,  or  manu- 
facture; 
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(2)  The  proclamation  by  France  of  a  ''paper  blockade" 
of  British  dominions; 

(3)  The  unquestionable  right  of  retaliation; 

(4)  The  right  of  defense  of  English  interests  against  un- 
just attacks.* 

On  June  26,  1807,  David  M.  Erskine,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  England  to  the  United  States, 
then  residing  at  Philadelphia,  wrote  to  the  American  Secre- 
tary of  State  that  the  English  king,  because  of  the  French 
success  on  the  continent,  which  enabled  Napoleon  to  command 
the  mouths  of  the  Ems»  Weser,  and  Elbe,  had  seen  fit  to 
reestablish  "the  most  vigorous  blockade  at  the  entrance  of 
those  rivers.*'^ 

Later  in  the  year  a  proclamation  dated  October  16,  1807, 
was  intended  to  recall  and  prohibit  British  seamen  from 
serving  foreign  princes  and  states.  English  officers  were 
authorized  to  stop  and  search  merchant  ships  for  such  per- 
sons, but  to  refrain  from  unnecessary  violence.  Foreign  war- 
ships were  not  to  be  treated  in  this  way.  Letters  of  naturali- 
zation or  certificates  of  citizenship  from  foreign  states  were 
not  considered  valid  for  native-bora  English  subjects.  All 
such  subjects  who  had  taken  out  foreign  citizenship  were 
assured  a  full  and  free  pardon  provided  they  returned  to 
their  allegiance  at  once.  If  they  did  not  do  so,  they  were 
liable  to  punishment  for  contempt.  Masters  of  ships,  pilots, 
marines,  seamen,  shipwrights,  and  other  seafaring  men,  na- 
tive-born subjects  of  Great  Britain,  if  captured  in  foreign 
service  by  the  Algerians  or  other  powers  of  northern  Africa 
and  carried  into  slavery,  would  not  be  reclaimed  as  subjects 
of  Great  Britain.  All  subjects  who  had  entered  or  who 
thereafter  should  voluntarily  enter  into  the  service  of  a  state 
at  war  with  England  were  declared  guilty  of  high  treason 
and  subject  to  the  extreme  penalty  therefor.* 

On  November  11,  1807,  new  and  very  drastic  orders  in  council 
were  issued.     The  reasons  premised  were: 

(1)     French  decrees  declaring  British   Isles  in  a  state  of 
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blockade  and  subjecting:  *Ho  capture  and  condemnation  all 
vessels  with  their  cargoes  which  should  continue  to  trade 
with  His  Majesty's  dominions/' 

(2)  The  prohibition  by  the  same  order  of  all  trade  in 
English  merchandise,  and  declaration  that  all  merchandise 
belonging  to  England  or  her  colonies  was  lawful  prizes 

(3)  The  assent  to  such  orders  by  all  nations  in  alliance 
with  or  under  the  control  of  Prance; 

(4)  The  failure  of  the  orders  of  January  7,  1807  to  induce 
neutral  nations  to  interfere  or  Prance  to  retract  her  degrees; 

(5)  The  necessity  of  taking  stronger  measures  to  secure 
due  respect  for  English  rights. 

The  severity  of  the  orders  is  indicated  by  the  fact  '*that 
all  the  ports  and  places  of  Prance  and  her  allies/*  and  of 
all  colonies  belonging  to  England's  enemies,  were  subjected 
to  the  same  restrictions,  with  certain  exceptions,  as  if  they 
were  actually  blockaded  'Mn  the  most  strict  and  rigorous 
manner/*  Trade  in  the  products  of  those  countries  or  col- 
onies was,  moreover,  declared  unlawful,  and  every  vessel 
violating  the  order  subject  to  capture  and  condemnation  "as 
prize  to  the  captors.'*" 

Trade,  however,  as  previously  intimated,  w*as  allowed  on 
certain  conditions.  A  vessel  of  a  country  not  subject  to  re- 
strictions of  blockade  might  under  certain  prescribed  con- 
ditions carry  the  products  of  its  own  country,  or  trade  from 
a  free  port  in  an  English  colony  to  some  ports  in  enemy  ter- 
ritory, or  from  the  colonies  direct  to  the  country  to  which 
the  vessel  belonged,  or  to  some  free  port  in  an  English  colony, 
**in  such  cases,  and  with  such  articles,  as  it  may  be  lawful 
to  import  into  such  free  port."  The  order,  moreover,  exempt- 
ed vessels  and  cargoes  of  countries  not  at  war  with  England 
provided  they  had  cleared  out  under  regulations  prescribed 
by  the  English  and  proceeded  direct  from  some  place  in 
England,  Gibraltar,  Malta,  or  a  port  of  England *s  allies  to 
the  place  specified  in  the  clearance  papers.  Neither  did  the 
order  apply  to  the  vessel  or  cargo  of  a  neutral  coming  from 
a  blockaded  port  to  English  territory,  and  on  a  direct  voyage 
thereto.*** 
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Certain  specified  goods  of  countries  not  at  peace  with 
Great  Britain  were  allowed  to  be  imported  in  neutral  ships 
subject  to  duties  and  liable  to  ** drawbacks/'  if  coming  in 
** ships  navigated  according  to  law.*'  Such  goods  were  to 
be  reported  for  exportation  to  any  neutral  or  any  ally  of 
Great  Britain.  Exportation  and  importation  were  to  be  di- 
rected by  British  license.  A  more  specifie  permission,  never- 
theless, was  necessary  for  the  exportation  of  coffee,  sugar, 
M'ine,  brandy,  smiff,  and  tobacco.  Orders  of  the  same  day 
declared  illegal  the  sale  to  a  neutral  of  any  vessel  belonging 
to  an  enemy  of  Eni^Iand.^* 

These  orders  in  council,  though  drastic,  were  considerably 
modiiied  from  the  early  drafts.  Thus  *Uhe  sweeping  doctrine 
of  retaliation  was  omitted"  because  of  Lord  Bathurst's  ob- 
jections. 

"The  assertion  that  neutrals  had  acquiesced  in  the  Berlin  Decree," 
•Bid  Henry  Adams^  *'wajB  struck  out;  the  preamble  wsa  reduced,  by  Lord 
lUdon^s  advice,  to  a  mere  mention  of  the  French  pretended  blockade, 
and  of  Napoleon's  real  prohibition  of  British  comjuerce,  followed  by  a 
few  short  paragraphs  reciting  that  Lord  Howick*8  order  of  January  7, 
1807  had  not  answered  the  desired  purpose  either  of  compelling  the  enemy 
to  recall  those  orders  or  of  inducing  neutral  nations  to  interpose  with 
effect  to  obtain  their  revocation,  bnt  on  the  contrary  the  same  have 
been  recently  enforced  with  iacreased  vigor;  and  theni  with  the  blunt 
assertion  that  'bis  Majestyi  under  these  circumstances,  finds  himself 
compelled  to  take  further  measures  for  asserting  and  vindicating  his 
just  rights/'  Perceval,  without  more  apologies,  ordered  in  efTect  that 
all  American  commerce,  except  that  to  Sweden  and  the  West  Indies, 
should  pass  through  some  British  port  and  take  out  a  British  license.  "i« 

The  orders  were  hard  to  comprehend;  British  merchants 
cou]d  not  understand  them.  New  onea  "explaining,  correct- 
ing, and  developing  Percevars  not  too  lucid  style**  caused 
the  dissatisfied  Liberals  to  declare  that  the  English  minister 
intended  for  the  merchants  to  pay  "two  guineas  for  a  legal 
opinion,  with  the  benefit  of  a  chance  to  get  a  directly  con- 
trary opinion  for  the  sum  of  two  guineas  more."  The  gen- 
era! understanding  was  that  all  American  commerce  with 
the  enemies  of  England  had  to  go  through  British  ports  with 
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license^  but  that  all  colomal  products  would  have  to  pay  a 
tax  into  the  British  treasury,  which  would  thereby  increase 
its  price  to  the  enemy.  Cotton*  however,  was  not  allowed  to 
enter  Prance*  The  general  intention,  nevertheless,  was  clear 
enough.  "After  November  11,  1807,  any  American  vessel 
carrying  any  cargo  was  liable  to  capture  if  it  sailed  for  any 
port  in  Europe  from  w^hich  the  British  flag  was  excluded. 
In  other  words,  American  commerce  was  made  English/^* 
Still,  neither  the  order  in  council  of  November  11  nor  the 
impressment  proclamation  of  October  17  was  regarded  as 
cause  for  war.** 

On  November  25,  1807  a  new  order  in  council  set  the  date 
at  which  the  orders  of  November  11,  1807  should  be  presumed 
to  have  been  heard  at  certain  places.  If  vessels  sailed  twenty 
days  later  than  that  time,  they  w4th  their  cargoes  were  ex- 
empt from  seizure,  if  loading  had  commenced  previous  to 
that  period.  If  they  sailed  later  than  that,  they  were  sub- 
ject to  capture,  and  proof  that  the  orders  had  not  been 
received  was  not  allowed  in  the  courts.  Seizure  of  vessels  and 
cargoes   would,    of   course,    result/'* 

All  neutral  vessels  were  allowed  to  land  in  British  ports 
English  produce  or  manufacture.  East  India  goods,  prize 
goods  lawfully  imported,  and  foreign  goods  or  produce  if 
lawfully  imported  under  a  British  license  previously  prante^ 
for  that  purpose.  These  goods^  if  clearance  papers  had  been 
obtained,  could  be  taken  to  any  enemy  colony  in  the  West 
Indies  or  America,  subject  to  the  payment  of  export  duties 
to  the  British  treasury,  if  those  colonies  were  not  in  a  state 
of  actual  blockade.  Naval  and  military  stores  were  exempt 
from  this  provision  as  well  as  foreign  sugar,  coffee,  wine, 
brandy,  snuff,  and  cotton.  These — the  last  six  mentioned^ — 
could,  if  lawfully  imported,  be  exported  to  designated  ports, 
under  special  license,  provided  license  had  been  ** previously 
obtained  for  the  exportation  and  conveyance  thereol"  Goods 
had  to  be  duly  entered  and  landed  in  a  British  post,  as  a 
usual   thing.     Neutral   vessels  might  clear    from    Guernsey, 
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Jersey,  or  Man,  under  restrictions  of  the  order»  to  a  post 
specified  in  the  clearance  papers  if  that  port  was  not  in  a 
state  of  actual  blockade.  They  could  take  articles  legally 
imported  direct  from  any  port  or  place  in  tfce  kingdom,  if 
said  articles  were  not  naval  or  military  stores.  If  the  ar- 
ticles had  been  imported  to  those  places  from  blockaded 
territory,  they  could  be  taken  only  to  ports  or  places  of  the 
British  kingdom/" 

In  order  to  encourage  the  trade  from  Gibraltar  and  Malta 
to  countries  under  restrictions  of  the  order  of  November  II, 
a  new  order  of  November  25,  1807  declared  that  flour,  meal, 
grain,  tobacco,  and  other  articles  in  an  unmanufactured  state, 
if  the  growth  of  a  country  not  subject  to  the  blockade,  save 
only  cotton,  naval,  and  military  stores,  imported  into  Gibral- 
tar or  Malta  direct  from  the  producer  could,  without  any 
license,  be  cleared  out  to  a  port  not  in  actual  blockade  without 
being  first  landed.  Cotton,  no  matter  how  imported,  and 
articles  not  of  English  growth  or  manufacture,  or  not  import- 
ed in  a  British  ship  or  from  the  English  kingdom  direct, 
except  fish,  if  laden  after  the  time  for  carrying  the  orders 
of  November  11  into  effect,  should  not  be  exported  from 
Gibraltar  or  Malta  save  to  some  part  of  the  British  king- 
dom. All  other  products  of  the  English  kingdom,  products 
carried  in  a  British  ship,  or  articles  carried  from  some  place 
in  the  British  kingdom,  together  with  fish,  might  be  exported 
to  Mediterranean  or  Portuguese  ports  under  licenses  granted 
by  the  governors  of  Gibraltar  and  Malta.  Vessels  of  the 
Barbary  states  were  allowed  to  go  anywhere  in  the  Mediter- 
ranean or  Portugal,  if  such  places  were  not  actually  block- 
aded by  the  British  or  their  allies,  without  first  stopping 
at  Gibraltar  or  Malta.^^ 

At  the  same  time,  November  25,  1807,  another  order  de- 
clared that  nothing  in  the  order  of  November  11  should  be 
construed  '*to  subject  to  capture  and  confiscation  any  articles 
of  the  produce  and  manufacture  of  the  said  countries  and 
colonies  laden  on  board  British  ships,  which  would  not  have 
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been  subject  to  capture  and  confiseation  if  such  order  had 
not  been  made/*" 

On  the  same  day»  November  25,  England  declared  that 
ships  and  goods  belonging  to  citizens  of  Lubeek  and  seized 
after  the  order  in  eouncil  of  November  19,  1806,  when 
declared  by  the  admiralty  courts  '*to  belong  to  subjects  or 
inhabitants  of  Prussia  or  Lubeek,  and  not  otherwise  liable  to 
confiscation/*  should  be  allowed  to  go  to  a  neutral  port  or 
the  port  to  which  they  belonged.  Moreover^  until  further 
orders,  such  ships  were  not  liable  to  detention  provided  they 
traded  to  and  from  the  ports  of  the  British  kingdom,  between 
neutral  ports,  or  from  ports  of  English  allies  and  proceeded 
at  once  to  the  port  mentioned  in  their  respective  clearance 
papers,'"* 

Likewise  at  the  same  time,  November  25,  the  English  gov- 
ernment ordered  that  all  Portuguese  ships  and  cargoes,  if 
so  pronounced  by  the  English  courts,  **and  not  otherwise 
liable  to  confiscation/'  should  be  restored  and  allowed  to 
proceed  to  Portugal  or  to  any  neutral  port.  Moreover,  Por- 
tuguese goods  and  ships  were  not  to  be  subject  to  capture 
in  the  future  if  they  were  trading  between  British  ports, 
to  and  from  Gibraltar  or  Malta  directly  with  the  port  speci- 
fied in  the  clearance  papers,  between  neutral  ports,  between 
Portugal  and  her  colonies,  or  directly  from  ports  of  English 
allies  to  ports  specified  in  their  clearance  papers,  provided 
those  ports  were  not  then  in  a  state  of  actual  blockade.  The 
order  specifically  stated,  however,  that  Portuguese  ships  were 
not  to  be  considered  as  entitled  by  any  treaty  to  the  pro- 
tection of  goods  which  might  otherwise  be  subject  to  con- 
fiscation.=^ 

Under  date  of  January  8,  1808,  George  Canning,  then  prin- 
cipal Secretary  of  State  for  Foreign  Affairs,  wrote  William 
Finckney,  our  minister  to  England,  that  the  king  had  **  judged 
it  expedient  to  establish  the  most  rigorous  blockade  at  the 
entrance  of  the  ports  of  Carthagena,  Cadiz,  and  St.  Lucar, 
and  of  all  the  intermediate  ports  situated  and  lying  between 
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the  ports  of  Carthagena  and  St.  Lucar."  He  asked  Pinckney 
to  inform  American  consuls  and  merchants  in  England  that 
the  afore-mentioned  ports  must  be  considered  in  a  state  of 
blockade  and  that  any  vessels  attempting  to  violate  the 
blockade  would  be  dealt  with  according  to  the  law  of  nations 
and  treaties.  *^ 

A  lengthy  act  of  Parliament,  March  28, 1808,  in  furtherance 
of  certain  orders  in  council,  made  numerous  provisions  for 
enforcement  and  was  accompanied  by  several  tables  showing 
duties  which  undoubtedly  caused  thousands  of  pounds  to  be 
turned  into  the  British  treasury.**  Possibly  in  order  to  en- 
courage the  violation  of  the  embargo  by  American  vessels, 
instructions  were  given  to  commanders  of  English  war  ves- 
sels and  privateers  not  to  "interrupt  any  neutral  vessel  laden 
with  lumber  and  provisions"  bound  to  the  English  West 
Indies  or  South  America,  no  matter  to  whom  the  property 
belonged  or  what  irregularities  appeared  in  the  clearance 
papers  or  official  documents.  Moreover,  official  endorsement 
was  to  be  accorded  to  the  vessel  and  she  was  to  be  allowed 
to  depart  with  cargo  "and  to  proceed  to  any  unblockaded 
port,  notwithstanding  the  present  hostilities,  or  any  future 
hostilities  which  may  take  place,"  under  the  protection  of  an 
official.*' 

On  April  14,  1808,  the  British  Parliament  prohibited  the 
exportation  of  cotton-wool  from  Great  Britain.  The  act  de- 
clared, however,  that  the  king,  by  license  under  his  royal 
sign  manual,  might  authorize  any  person  to  export  cotton- 
wool to  neutral  states  under  terms  specified  in  the  license. 
The  act  did  not  prohibit  the  carrying  of  cotton-wool  in  the 
British  coastwise  trade,  but  careful  precautions  were  taken 
to  make  sure  that  it  was  genuine  coast  trade.  Cotton-wool 
carried  in  violation  of  the  act  was  to  be  confiscated,  every 
offender  was  to  forfeit  forty  shillings  for  every  pound  so 
carried,  and  the  vessel  "with  her  guns,  furniture,  ammuni- 
tion, tackle,  and  apparel"  was  to  be  declared  forfeited." 

21  ikid,,  p.  278.    Pincknej'i  name  in  the  official  comtpondenee  ii  ipelled  "Pinkney." 
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On  the  same  date,  April  14,  1808,  the  English  Parliament 
passed  an  aet  making  valid  various  orders  in  council  and 
treasury  warrants  for  East  India  goods,  Portuguese  wine 
and  other  cominodities,  for  the  entrance  and  ware  housinpj 
of  various  goods  imported  in  neutral  vessels,  the  imiemnifiea' 
tion  of  the  interested  parties^  the  remittance  of  forfeitures  in 
certain  cases  and  allowing  the  king  by  order  in  council  or 
special  license  to  grant  permission  to  any  vessels  whatsoever 
to  carry  goods  from  countries  excluding  the  British  flag  dur- 
ing hostilities  and  for  two  months  after  the  beginning  of  the 
next  meeting  of  Parliament.*'* 

On  May  4,  1808,  Canning  wrote  Pinckney  that  the  kin 
had  ''judged  it  expedient  to  establish  the  most  vigorous 
blockade*'  of  Copenhagen  and  the  other  ports  in  Zealand. 
He  accordingly  asked  Pinckney  to  notify  the  American  con- 
suls and  merchants  then  in  England  that  all  measures  author- 
ized  by  international  law  and  existing  treaties  would  be 
invoked  to  enforce  the  law,** 

Seven  weeks  later,  June  23,  1808,  Parliament  passed  a  law 
authorizing  the  direct  importation  of  the  goods  of  the  United 
States  to  Great  Britain  if  brought  in  British  vessels,  American 
vessels,  or  vessels  captured  as  lawful  prizes  by  the  United 
States  and  acquiesced  to  by  the  British  courts  and  owned, 
captained  and  three-fourths  manned  by  subjects  of  the 
United  States.  If,  however,  the  importation  of  such  goods 
from  foreign  countries  was  prohibited,  they  were  not  included 
under  the  above  terms.  When  included,  moreover,  they  were 
subject  to  duties  and  various  regulations.  If  the  goods  were 
imported  in  ships  other  than  **  British  built,  owned,  navigated, 
and  registered,"  they  were  subject  to  duties  paid  on  similar 
articles  imported  from  foreign  countries.  On  reexportation 
certain  drawbacks  were  allowed.^^ 

These  duties  were  well-nigh  prohibitive  even  if  the  United 
States  wanted  to  recognize  her  subordination  to  Great  Britain, 
Thus  a  Baltimore  paper  declared  that  the  English  duty  on  a 
cargo  of  tobacco  amounted  to  $30,000,  on  flour,  $10,000.  and 
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on  fish,  $5,000.**  The  same  paper  declared,  a  week  or  two 
later:  "Between  the  Tribute  on  our  exports  and  the  duties  on 
our  imports  the  city  of  Baltimore  with  its  former  commerce 
would  pay  to  the  king  of  Great  Britain  an  annual  tribute 
of  about  Two  millions  and  a  half  of  dollars  per  annum  .  /'** 

A  New  England  paper  declared  that  the  duty  on  one 
thousand  bales  of  cotton  at  three  hundred  pounds  would 
amount  to  $50,000  at  nine  pence  a  pound.  At  fourteen  and 
a  half  cents  a  pound  the  cotton  would  bring  $43,700.  ''Thus,'' 
ran  the  comment,  "the  exporter  would  have  to  pay  $6,500 
in  London  more  than  the  Original  Cost  as  a  Duty  for  liberty 
to  proceed  to  the  Continent!!"'® 

On  October  14,  1808,  Rear  Admiral  Alexander  Cochrane 
wrote  to  the  various  officers  under  his  command  that  a  strict 
naval  blockade  was  to  be  established  over  the  leeward  sfde 
of  the  French  Caribbean  islands,  and  directed  them  to  stop 
neutral  vessels  sailing  for  such  ports.  If  they  appeared 
to  be  ignorant  of  the  blockade,  and  had  no  enemy's  property 
on  board,  they  were  to  be  notified  of  the  blockade,  warned 
not  to  enter  the  ports,  and  have  a  notice  to  that  effect  writ- 
ten on  one  or  more  of  the  ship's  papers  and  then  released. 
If,  however,  they  had  been  warned,  or  had  sailed  from  a 
clearing  port  after  it  was  reasonably  certain  that  public  noti- 
fication of  the  blockade  had  been  made,  they  were  to  be 
seized  and  sent  "into  port  for  legal  adjudication."  If  neutral 
vessels  came  out  of  these  French  Caribbean  ports  laden  with 
colonial  produce,  goods,  or  merchandise  and  apparently  laden 
after  knowledge  of  the  blockade  had  been  received,  they 
also  were  to  be  seized  and  "sent  in  for  legal  adjudication."'^ 

In  the  next  place  it  is,  of  course,  necessary  to  note  the 
action  of  the  other  principal  belligerent,  for  that  action  too 
influenced  the  United  States,  though  to  a  lesser  extent  than 
England's.  From  May  9,  1793  to  April  17,  1808,  inclusive, 
France  issued  eighteen  decrees  affecting  the  United  States. 
Only  those  from  1806  will  be  considered  here.    On  November 
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21,  1806,  Napoleon  issued  the  Berlin  Decree,  for  whieh  he 
gave  the  following  reasons: 

1.  England   does  not   observe  international   law, 

2.  She  regards  as  enemies  all  individuals  belongring  to 
enemy  states,  and  eonsequently  makes  prisoners  not  only  of 
the  crews  of  war  vessels,  but  the  crews  of  merchant  vessels 
as  well  with  their  super-cargoes. 

3.  She  applies  the  right  of  conquest  to  merchant  vessels, 
products,  and  private  property. 

4.  In  violation  of  the  law  of  nations  she  blockades  un- 
fortified ports  and  harbors. 

5.  She  uses  a  ** paper  blockade"  in  many  cases. 

6.  By  this  means  she  hopes  to  destroy  the  commerce  of 
neutral  nations  and  extend  her  own  products  **iipon  the  ruin 
of  those  of  the  continent.** 

7.  Anyone  favoring  England  in  this  design  becomes  an 
accomplice. 

8.  England  has  profited  by  this  plan ;  other  nations  have 
suffered. 

9.  **That  it  being  right  to  oppose  to  an  enemy  the  same 
arms  she  makes  use  of,  to  combat  as  she  does,  when  all  ideas 
of  justice  and  every  liberal  sentiment  (the  result  of  civili- 
zation among  men)  are  disre^rded ;  We  have  resolved  to  en- 
force against  England  the  usages  which  she  has  consecrated 
in  her  maritime  code. 

The  present  decree  shall  be  considered  as  the  fundamental 
law  of  the  empire  until  England  has  acknowledged  that  the 
rights  of  war  are  the  same  on  land  as  at  sea;  that  it  cannot 
be  extended  to  any  private  property  whatever,  nor  to  persons 
who  are  not  military,  and  until  the  right  of  blockade  be 
restrained  to  fortified  places,  actually  invested  by  competent 
forces.  *'*' 

The  decree  then  declared: 

L     The   British  Islands  are  blockaded. 

2.  Letters  and  packages  addressed  to  England  or  English- 
men or  in  the  English  language  shall  be  seized. 


3.  All  Englishmen  found  in  territories  oceupied  by  French 
armies  shall  be  made  prisoners  of  war. 

4.  All  property  of  English  subjects  shall  be  declared  law- 
ful prize. 

5.  All  English   merehandise  is  lawful  prize. 

6.  One-half  of  the  proceeds  resulting  from  the  above  cou- 
fiscations  shall  be  used  to  indenmify  Freneh  merchants  for 
losses  suffered  at  the  hands  of  English  cruisers. 

7.  Vessels  coming  direct  from  England  or  English  ports, 
or  vessels  there  after  the  publication  of  this  decree  shall  be 
denied  entrance  to  French  ports. 

8.  Vessels  attempting  to  avoid  the  clause  by  making  false 
declarations  shall  be  seized,  and,  with  their  cargoes,  confis- 
cated as  if  they  were  English. 

9*  The  tribunal  of  prizes  in  Italy  shall  be  charged  with 
the  settling  of  controversies  under  the  decree  there;  the 
tribunal  of  prizes  at  Paris  shall  be  charged  with  the  settling 
of  all  other  controversies  arising  under  the  decree. 

10.  The  minister  of  ''Exterior  Relations*'  shall  be  charged 
with  communicating  the  decree  '*to  the  Kings  of  Spain,  of 
Naples,  of  Holland,  of  Etruria,  and  to  our  allies,  whose  sub- 
jects, like  ours,  are  the  victims  of  the  injustice  and  barbarism 
of  the   English    maritime   laws."'* 

In  reply  to  the  English  orders  in  council  of  November  11, 
1807,  Napoleon  issued  the  Milan  Decree,  Deeember  17,  1807. 
This  decree,  short  like  its  predecessor  and  unlike  many  of 
the  English  orders  in  council  in  this  respect  and  in  its  clarity, 
was  issued  in  the  name  of  Napoleon,  Emperor  of  the  Freneh, 
King  of  Italy,  and  Protector  of  the  Rheinish  Confederation. 
It  premised  as  reasons  for  its  existence; 

(1.)  The  orders  of  November  11,  1807,  which  made  liable 
to  search,  detention,  and  taxation  neutral  ships  and  the  ships 
of  England's  allies  and  friends. 

(2.)  The  consequent  denationalization  of  ships  of  all  na- 
tions by  England. 

(3.)  The  danger  that  acceding  to  this  demand  would  es- 
tablish  tyranny  into  principles  and  consecrate  it  by  usage 


«»  ihU.,  p.  290. 


IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 


I 


even  as  the  English  had  "availed  themselves  of  the  toleranee 
of  government  to  establish  the  infamous  principle  that  the 
flag  of  a  nation  does  not  cover  goods,  and  to  have  to  their 
right  of  hloekade  an  arbitary  extension,  and  whieh  infringes 
on  the  sovereio:nty  of  every  state.'*" 
The   deeree  then  declared: 

1.  All  ships  on  voyages  to  England  submitting  to  English 
seareh,  or  pacing  English  taxes  are  deelared  to  be  denational- 
ized, deprived  of  protection  of  former  king,  and  English 
property. 

2.  All  ships  thiLH  denationalized  are  good  and  lawful  prize 
wherever  they  may  be  found. 

3.  The  British  Isles  are  blockaded  by  land  and  sea.  All 
'vessels  sailing  to  or  from  England,  her  colonies,  or  countries 

occupied  by  English  troops  are  to  be  considered  lawful  prize. 

4.  *' These  measures,  which  are  resorted  to  only  in  justfl 
retaliation  of  the  barbarous  system  adopted  by  England, 
which  assimilates  its  legislation  to  that  of  Algiers,  shall  cease 
to  have  any  effect  with  respect  to  all  nations  who  shall  have 
the  firmness  to  compel  the  English  government  to  respect  their 
flag.  They  shall  continue  to  be  rigorously  in  force  as  long 
as  that  Government  does  not  return  to  the  principle  of  the 
law  of  nations,  which  regidates  the  relations  of  ei\ilixed 
States  in  a  state  of  war.  The  provisions  of  the  present  de- 
cree shall  be  abrogated  and  null,  in  fact,  as  soqn  as  the 
English  abide  again  by  the  principles  of  the  law  of  nationa 
which  are  also  the  principles  of  justice  and  of  honor. '**^ 

The  only  authentic  information  of  the  Bayonne  Decree  of 
April  17,  1808,  to  reach  the  Department  of  State  was  con- 
tained in  a  letter  of  General  Armstrong,  our  minister  to 
France,  dated  April  23,  1808,  and  sent  to  the  Secretary  of 
State.  The  direction  to  the  French  custom  house  officials  was 
'*to  seize  all  American  vessels  now  in  the  ports  of  France, 
or  which  may  come  into  them  hereafter."  The  explanation 
given  to  Armstrong  was:  "No  vessel  of  the  United  States 
can  now  navigate  the  seas  without  infracting  a  law  of  the 
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said   States,   and  thus  furnishing  a  presumption   that   they 
do  so  on  British  account,  or  in  British  connexion."** 

Under  these  conflicting  orders  and  decrees,  hundreds  of 
American  vessels  and  millions  of  dollars  worth  of  American 
property  were  confiscated.  England  and  her  allies  virtually 
said:  **If  you  don't  do  as  we  say,  we  will  take  your  prop- 
erty." Napoleon  and  his  allies  said:  *'If  you  do  as  England 
says,  we  will  take  your  property."  It  was,  apparently,  a 
question  of  the  frying  pan  or  the  fire.  According  to  a  news 
item  of  June  8,  1808,  Great  Britain  had  carried  into  English 
ports  sixty-seven  vessels  valued  at  eight  million  dollars  since 
November  11,  1807.«^ 

A  report  prepared  by  James  Monroe,  Secretary  of  State, 
and  transmitted  to  the  House  of  Representatives,  July  6 
1812,  by  President  Madison,  declared  that  England  captured 
528  vessels  prior  to  the  orders  in  council  of  November  H, 
1807,  and  389  subsequently  thereto,  or  a  total  of  917.  Prance 
captured  206  vessels  prior  to  the  Berlin  and  Milan  decrees, 
307  vessels  during  the  existence  of  those  decrees,  to  August 
5,  1810,  and  forty-five  after  their  revocation,  or  a  total  of 
558."  Though  England  had  control  of  the  sea,  it  will  be  seen 
that  the  French  were  not  absolutely  powerless.  Many  of 
the  captures  made  by  the  French,  however,  were  of  American 
vessels  in  French  ports. 


S6  JUd.,  p.  291. 
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THE  EMBARGO  IN  LEGISLATION,  DEBATE,  AND 

DIPLOMACY  Ji 

No  BoIf-rc8p€Cting  nation  could  tamely  submit  to  restric- 
tions imposed  upon  it  by  foreign  powers.  This  was  especially 
**^  difficult  for  the  United  States  in  the  ease  of  England,  after 
the  Leopard'Ckempeakc  outrage.  On  June  22,  1807,  the 
Leopard,  a  fifty-gun  vessel,  stopped  the  Chesapeake  off  the 
Virginia  eoast  just  outside  of  the  three  mile  limit,  and  dc-^ 
manded  the  surrender  of  seamen  who  were  said  to  be  de^| 
serters  from  British  naval  service.  When  the  demand  was 
refused,  the  English  vessel  opened  fire.  The  Chesapeake 
was  unprepared  for  action.  Many  guns  were  dismounted 
and  the  deck  was  littered  with  stores.  After  twenty-one  men 
had  been  wounded  or  killed,  one  gun  w^as  discharged  by  a 
coal  brought  from  the  galley  fire.  The  flag  was  then  hauled 
down.  The  British  carried  off  four  men  said  to  be  deserters. 
Since  the  captain  of  the  Leopard  refused  to  accept  the  sur- 
render of  the  C'hempeaket  the  Ameriean  vessel  returned  to 
her  anchorage.  The  public  anger  was  furious.  Barrels  of 
water  intended  for  British  war  vessels  were  smashed,  indig*^ 
nation  resolutions  poured  in,  and  many  people  clamored  foffl 
war.  Jefferson,  however,  contented  himself  for  the  time  being 
with  a  proclamation  ordering  the  ports  of  the  United  States 
^  closed  to  British  war  vessels  and  with  negotiations  which 
proved  unsatisfactory.^ 

The  merchants,  most  immediately  involved  in  the  depre- 
dations on  our  trade,  were  inclined  to  favor  a  cireunispeet 
course.  Many  of  them,  then  as  now,  w^orshipped  the  dollar. 
Tjosscs  came  to  them,  of  course,  but  because  of  the  dangers 
of  the  voyage,  prices  were  high ;  hence  the  successful  traders 
made  exorbitant  profits.  Nevertheless,  the  sentiment  of  the 
country  veered  steadily  towards  obtaining  and  maintaining 
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for  the  United  States  a  position  of  respect  at  home  and 
abroad.  The  question  was:  *'How  can  a  nation  unprepared 
for  war  foree  two  mighty  foes,  locked  in  a  life  and  death 
struggle,  to  repeal  their  obnoxious  orders  and  decrees?'' 
Among  the  expedients  considered  for  the  protection  of  our 
commerce  were: 

1.  Use  of  ships  of  war; 

2.  Arming  of  merchant  vessels; 

3.  An  offensive  and  defensive  war; 

4  A  general  suspension  of  foreign  commerce;  and 
5,  An  embargo  of  vessels,  sailors,  and  merchandise.- 
Jefferson,  pacific  by  nature  and  fearful  of  the  cost  of  w^ar, 
favored  the  last  named  measure.  He  was  not  alone  in  this 
opinion,  for  all  his  cabinet  sided  in  wdth  him,  Albert  Galla- 
tin»  the  Secretary  of  the  Treasury,  however,  was  apparently 
not  so  enthusiastic  as  his  chief  might  wish,  for  on  Deeember 
18,  1807,  he  wrote  to  Jefferson  as  follows: 

...  I  also  think  that  an  embargo  for  a  limited  time  wiU  at  tMs 
moment  be  preferable  in  itself,  anf]  less  objectionable  in  Congress.  In 
every  point  of  view,  privations,  auffcringa,  rcveoae,  effect  on  the  enemy, 
politics  at  homei  etc.,  I  prefer  war  to  a  permanont  embargo*  Govern- 
mental prohibitions  do  always  more  mischief  than  had  been  caleulated; 
and  it  is  not  without  much  hesitation  that  a  statesman  should  hazard 
to  regolate  the  concerns  of  individuala  as  if  he  coiild  do  it  better  than 
themaelvea.* 

On  the  same  day  that  Gallatin's  letter  was  written,  the 
president  sent  the  following  communication  to  the  Senate 
and  the  House  of  Representatives: 

The  communicationB  now  made,  showing  the  great  and  increasing 
dangers  with  which  our  vessels,  our  seamen,  and  raerthandisfi  are 
threatened  on  the  high  seas  and  elsewhere  from  the  belligerent  powers 
of  Europe^  and  it  being  of  the  greatest  importance  to  keep  in  safetj 
these  essential  resources,  I  deem  it  my  duty  to  recommend  the  subject 
to  the  consideration  of  Congress,  who  will  doubtless  perceive  all  the 
Jvantages  which  may  be  expected  from  an  inhibition  of  the  departure 

our  vessels  from  the  ports  of  the  Ignited  States. 
'3iMir  wisdom  will  also  see  the  necessity  of  making  every  preparation 
i&r  whatever  events  may  grow  out  of  the  present  crisis,* 


+< 
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This  message  was  accompanied  by  doiniments  from  Prance 
and  England  showinf?  the  ner-esKity  of  affording  protection 
to  our  commerce/''  The  eonimmiieation  was  read  the  same 
day  in  the  Senate  and  referred  to  a  committee  which  re^ 
ported  a  bill  almost  imoiediately.  The  Senate  passed  the 
measure  by  a  vote  of  22  to  6  and  sent  it  to  the  House  within 
five  hours  after  the  first  reading.  In  the  Senate,  it  is  true, 
some  members  had  urged  delay,  bnt  othens  had  rejoiced  o%*er 
the  sign  of  vigor  on  the  part  of  the  president  and  had  ap- 
pealed for  instant  decision.  Among  these  was  John  Quiney 
Adams,  who  had  declared:  **The  President  has  recommended 
the  measure  on  his  high  responsibility.  I  would  not  con- 
sider, I  w^ould  not  deliberate;  I  would  act!*'*'  In  the  mean- 
time, the  House  also  acted.  When  the  communication  from 
the  president  arrived,  John  Randolph  took  the  lead»  and 
moved  that  an  embargo  be  laid  immediately.  When  the 
Senate  bill  came,  it  was  substituted  for  the  Randolph  reso- 
lution. On  the  next  day  the  ** erstwhile  leader  of  the  Re- 
publicans*' opposed  the  embargo  by  insisting  that  it  was 
truckling  to  French  orders.  The  Federalists  seized  upon 
these  charges,  but  in  spite  of  divided  conncils  caused  by 
Randolph's  defection,  the  embargo  was  passed  December  21. 
1807,  by  a  vote  of  82  to  44/  In  all  probability.  Jefferson 
never  scored  a  higher  triumph  throughout  the  whole  of  his 
political  careen     Henry  Adams  has  well  written; 

^  On    his   mere   reeoinraeudation,   without   warning,   discus&ion,    or   pub- 

•*  "^  Hcity,  and  in  silence  as  to  bis  true  reaaons  ami  motives,  he  succeeded 
in  fixiog  upon  the  country,  beyond  recnH,  the  experiment  of  peaceable 
eoercion.  His  triumph  was  almost  a  marvel;  but  no  one  could  fail  to 
Bee  its  risks.  A  free  people  required  to  know  in  advance  the  motives 
which  actuated  government,  and  the  intended  consequences  of  important 
laws.  Large  masses  of  intelligent  men  were  slow  to  forgive  what  thev 
might  call  deception.    If  Jefferson's  permanent  embargo  should  full  to 


5  Anrnrkatn  StaU  Pap«r*,  Stries  /;  Foreign  Retathnft  VoL  III.  pp,  25,  26,  Jefter- 
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ranean  k&n  l»en  awept  away  by  seiKure*  anil  con d i-^mn alio iir,  and  that  in  other  seaa 
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coerce  Europe,  what  would  the  people  of  America  think  of  the  process 
by  which  it  had  been  fastened  upon  themf  What  would  be  said  and 
believed  of  the  President  who  had  chaUenged  so  vast  a  responsibility  fs 

The  act  which  Jefferson  approved  December  22,  1807,  pro- 
hibited the  sailing  of  all  ships  and  vessels  subject  to  the 
jurisdiction  of  the  United  States,  if  destined  to  some  foreign 
port  or  place.  No  vessel,  unless  licensed  under  the  immediate 
direction  of  the  president,  was  to  be  given  a  clearance.  The 
chief  executive  was  to  give  the  proper  instructions  to  the 
revenue  and  naval  authorities.  The  act  specifically  declared 
that  no  provision  of  the  law  was  to  be  so  construed  as  to 
detain  any  foreign  vessel  in  ballast,  or  loaded  **with  goods, 
wares,  and  merchandise"  when  notified.  Coastwise  trade 
was  permitted  when  the  master,  owner,  consignee,  or  factor 
of  the  vessel  gave  bond,  with  at  least  one  surety,  to  double 
the  value  of  the  vessel  and  cargo  that  the  goods  would  be 
relanded  in  a  port  of  the  United  States,  "dangers  of  the  sea 
excepted.''  The  collector  of  the  district  from  which  the 
vessel  saUed  was  later  on  to  send  the  bond,  with  a  certifi- 
cate from  the  collector  where  the  goods  had  been  relanded, 
to  the  Secretary  of  the  Treasury.  Armed  vessels  with  public 
commissions  from  foreign  nations  were  declared  exempt  from 
the  embargo.®  , 

Enemies  of  Jefferson  have  never  ceased  to  condemn  his 
haste  and  motives  in  forcing  the  passage  of  the  embargo  act. 
William  Sullivan  declared: 

The  Berlin  decree,  then  more  than  a  year  old;  the  inquiry  of  Mr. 
Armstrong,  and  the  answer  to  it;  and  the  proclamation  of  the  British 
government,  (cnt  from  a  newspaper)  recalling  the  British  seamen,  and 
prohibiting  them  from  serving  foreign  princes,  and  states,  dated  October 
16,  1807,  were  all  the  documents  sent  to  Congress,  proposing  an  unlimited 
embargo.  These  showed  the  great  and  unceasing  dangers  with  which 
our  vessels,  our  seamen,  and  merchandise  were  threatened  on  the  high 
seas,  and  elsewhere  by  the  belligerent  powers  of  Europe.io 

In  the  same  letter  Sullivan  added:  **No  one  who  calmly 
considers  this  transaction  can  doubt,  that  it  was  conceived 
and  executed  for  the  purpose,  and  only  purpose  of  enforcing, 
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so  far  as  this  country  coiild  be  useful  to  that  end,  the  con- 
tinental system  of  Napoleon/'^*  On  October  25,  3833  he 
wrote:  **He  [Jefferson]  was  willing  to  impose  an  annual 
loss  of  y?//i/  millions  on  his  own  countrymen,  and  enforce  his 
system  of  restriction  at  the  point  of  the  bayonet,  to  aid 
Napoleon   in   humbling   England/'*^ 

Jefferson *s  real  motive  in  i^ecommending  the  embargo  may 
never  be  known.  A  friendly  view  will,  of  course,  note  the 
expected  advantages  of  the  measure.     Thus  we  read: 

An  embargo  will  not  be  without  advaDtages  separato  from  the  imme- 
diate purpose  it  ia  to  answer.  It  forces  frugality  in  tlie  use  of  things 
depending  on  habit  alone  for  the  gratification  they  yield.  It  fosters 
applications  of  labor  which  contributes  to  our  internal  Bufflciency  for 
our  wants.  It  will  extend  those  household  nianufacture&,  which  are 
particularly  adapted  to  the  present  stage  of  our  society.  And  it  favors 
the  introduction  of  particular  branches  of  others^  highly  important  in 
their  nature,  which  will  proceed  of  themselves  when  once  put  into  motion^ 
and  moreover  by  attracting  from  abroad  hanils  suitable  for  the  service, 
will  take  the  fewer  from  the  cultivation  of  our  soil.^* 

Two  months  later  the  same  paper  advanced  eight  reasony 
for  the  passage  of  the  embargo,  in  substance  as  follows: 

L    No  eoinmeree  could  be  carried  on  with  safety  prior  tci» 
the  embargo.  V 

2.  We  had  serious  disputes  with  England  which  might  lead 
to  war. 

3.  The  embargo  would  bring  the  British  to  terms. 

4.  It  would  tend  to  preserve  peace. 

5»     It   would  prevent  the  importation  of  many  millions  o£k 
undesirable  foreign  goods.  V 

6.  It  w^ould  injure  enemies  more  effectively  than  war, 

7.  It  would  encourage  domestic  manufactures. 

8.  It  would  discourage  '^extravagance  and  expense  in  for- 
eign gewgaws."^* 

Later  on,  when  the  effects  of  the  embargo  became  apparent. 
the  same  paper  quoted  the  Washington  Monitor  with  approval 
on  the  cost  of  embargo  as  compared  with  war.    Thus  we  read : 


11  Ibid.,  p.  260* 
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Will  produce  temporary  inconvenietice;  the  loss  of  a  few  thouaand 
dollars;  and  give  a  Httle  more  idle  time  to  the  citizens,  who  do  not 
choose  to  turn  their  attention  to  internul  improvements.  It  will  not 
starve  anybody*     On  the  contrary,  the  staple  necessaries  of  life  will  be 

■  cheaper. 

^U  A  WAE 

^V        Will  produce  the  loss  of  millions  of  dollars,  burning  and  sacking  of 

H^     towms  and  citiea,  rape,  theft,  murders,  streams  of  blood,  weeping  widows, 

V      helpless  orphans,  the  beggary  of  thousands,  the  min  of  agriculture,  and 

I         an  extensive  depravation  of  morals, 

I  ^       Citizens  of  the  United  BtatesI     Which  do  you  choose f^^ 

^ —  Southern  administration  newspapers  accepted  the  same  view. 
In  the  fall  a  Virginia  paper  declared  that  the  embargo  was 
simply  a  choice  of  evils — w^ar,  submission,  or  embargo— and 
that  the  government  had  chosen  the  least  damaging.*^ 

■  An  editorial  early  in  December  admitted  that  the  embargo 
wajs  a  great  evil  to  the  commercial  and  agricultural  interests, 
but  contended,  that  no  lesser  evil  could  be  adopted  in  its  place. 
The  embargo,  moreover,  prevented  war,  the  article  insisted.^^ 

Anti-administration  newspapers  claimed  that  Jefferson  laid 
y^  the  embargo  because  of  French  influence.    In  a  Hartford  paper 
early  in  January',  1808,  we  read: 

I  What  is  this  Embargo  laid  on  fort  is  in  every  body^s  mouth.     As  it 

is  the  policy  of  our  present  rulers  to  let  the  people  grope  in  the  dark, 
we  can  only  conjecture.  Prom  the  variety  of  considerations,  we  feel 
pcTiuaded  that  our  excellent  friend  Bonaparte  has  intimated,  to  our 
government,  his  intention  to  take  measures,  as  it  respects  our  conxmercc, 

■  which  our  administration  ouffht  to  resent  and  which  the  people  would 
reijent,  if  they  knew  them;  there  is  then  but  one  way  to  manage  us— that 
ifl — ^restrain  commerce ^  and  then  the  intentions  of  Bonaparte  cannot  be 
brought  into  operation,  and  may  be  kept  a  secret  from  the  American 
publick.  The  long  and  short  of  it  is  this — rather  than  resist  any  over- 
bearing and  insulting  measure  of  France^  we  are  to  be  ruined,  by  com- 
mercial restriction.!* 

The  charge  of  French  influence  was  continually  nxade.  A 
few  typical  instances  occurring  from  August  to  September  will 
be  cited.     Thus  a  North  American  charge  that  both  Jeflferson 
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and  Madison  were  naturalized  French  citizens  was  widely  cir- 
culated J^  Madison  was  charged  with  declaring:  ** France  wants 
money  and  we  must  give  it. ' '  Jefferson  is  said  in  an  irritated  man- 
ner to  have  expressed  the  idea  that  the  United  States  would  fight 
Eni^land.  His  visitor,  a  nierchant,  asked  how  we  could  reach 
the  English  when  we  had  no  ships  and  they  would  not  eorae 
here.     He  replied:  *' France  has  ships  and  we  have  men,"^^ 

Tnder  the  form  of  question  and  answer  the  Brattleborough 
Reporter  asked:  '*Why  is  the  Embargo  like  good  strong 
coffee f  It  replied:  ''Because  Bonaparte  is  remarkably  fond 
of  it.''  Again:  '*Why  is  the  Embargo  like  French  influence 
in  our  cabinet!' '  '* Because  unless  speedily  removed/*  was 
the  answer,  **it  will  be  the  ruin  of  America.  "^^ 

A  paper  of  the  same  date  charged  Jefferson  and  ^Madison 
with  \nolating  the  first  article  of  the  ninth  section  of  the 
Constitution  by  accepting  secretly  **the  title  of  member  of 
Bonaparte's  Legion  of  Honour/ '^^  A  little  later  the  same 
paper  charged  Jefferson  with  lading  the  embargo  at  Napoleon's 
express  order. ^' 

In  connection  with  this  charge  of  French  influence  we  have 
numerous  statements  to  the  effect  that  the  embargo  was  violated 
by  French  vessels  with  the  consent  of  the  administration.  One 
article  read:  ■ 

Kothwithatandmg  the  Embargo  Laws,  (to  which  it  seeniB  Mr.  Jeffer»on 
and  hifl  friends  pay  no  regard)  French  vessels  are  continually  carrying 
oflf  supplies  to  Guadaloupo,  etc.  The  French  brig  La  Pars  has  jnst 
flailed  from  Philadelphia;  among  the  articles  she  took  by  Jefferson's 
orders,  were  five  tons  cordage,  150  bbls.  flour,  100  do,  salt  provisions, 
six  pipes  wine,  a  nnraber  pipes  brandy,  and  many  articles  which  the 
people  must  not  know  of^  l^ecansc  they  are  not  allowed  such  privileges.s* 

The  president  and  Conjsress  were  continually  charged  with 
hostility  to  trade.    '^Perish  Commerce  is  the  motto  of  the  mi 


10  National  ItUeUig€ne§r,  Aiiffust  24,   IBOR. 

20  Vnittd  Statea  Gat4tU,  Anrist  Sl«   1808. 

21  MtunaehtuetiB  Spy  or  Worcftter  GiuttU,  Sepiember  21,  1808. 

22  Vnittd  Slatew  Gazette,  8«pl«tnbcr  21.   1808. 
22  Ihid,,  October  8.   1808. 

Si  Mastachuaetta  Spy  at  Worcester  OiuetU,  August  24,  1808.     Set  ftlio  the  Nat 
Inietlifftnter,  July  1,   1808  and  llm  New  York  Etroid,  December  SI,  1808. 
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jority  of  Congress*'  declared  a  leading  Massachusetts  paper.*' 
A  prominent  individual  in  discussing  the  embargo  evils  with 
a  member  of  Congress  declared  that  it  had  already  reduced 
thousands  of  seamen  to  beggary  and  that  many  thousands  had 
already  gone  out  of  the  country  into  British  employ.  The 
answer,  declared  to  be  representative  of  Southern  opinion,  was : 
**As  to  their  beggary  it  is  their  own  fault;  there  is  land 
enough;  let  them  take  to  the  spade.     As  to  their  going  out 

of  the  country,  lamd d  glad  of  it.    And  I  hope  they 

will  never  come  back  to  it  again.  If  we  had  no  seamen,  we 
should  have  no  commerce — and  if  we  had  no  commerce,  we 
should  not  be  getting  into  eternal  quarrels  with  foreign  na- 
tions!!"" 

Jefferson  has  often  been  accused,  as  these  citations  indicate, 
of  aiming  at  the  destruction  of  commerce  and  there  is  ground 
for  this  in  his  writings.'^  Again,  he  liked  to  experiment  on 
a  large  scale  and,  perhaps,  as  some  people  stated,  wanted  to 
try  out  a  pet  theory.  The  charitable  view,  however,  is  that 
he  sincerely  attempted  to  preserve  the  peace  and  protect  Am- 
erican shipping,  seamen,  and  products  from  foreign  depreda- 
tions. 

On  December  23,  1807,  Madison,  Secretary  of  State,  wrote 
to  Pinckney,  concerning  the  embargo: 

Bnt  it  may  be  proper  to  authorize  you  to  assure  the  British  Govern- 
ment, as  has  been  just  expressed  to  the  minister  here,  that  the  act  is 
a  measure  of  precaution  only,  caUed  for  by  the  occasion;  that  it  is  to 
be  considered  as  neither  hostile  in  its  character,  nor  as  justifying,  or 
inviting,  or  leading  to  hostility  with  any  nation  whatever,  and  particular- 
ly as  opposing  no  obstacle  whatever  to  amicable  negotiations  and  sat- 
isfactory adjustments  with  Great  Britain,  on  the  subjects  of  difference 
between  the  two  countries.28 

The  embargo  made  necessary  several  supplemental  acts.  One 
of  these  was  approved  by  the  president,  January  8,  1808. 
There  were  seven  sections  to  this  act,  whereas  there  had  only 
been  two  in  the  original  act.  It  was  provided  that,  during 
the  continuance  of  the  embargo,  "no  vessel  licensed  for  the 

ts  Boston  JifpMvfory,  ICsreh  22,  1808. 

M  Boston  JifpMvfory,  Aprfl  1,  1808. 

ft  WfU*H9§,  Vol.  m,  p.  260;  YoL  IX,  p.  245. 

ss  Ammricm  8UA$  Pmp§n,  €Um  I,  Foreign  £«ta<ion«.  Vol.  Ill,  p.  200. 
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coasting  trade''  should  be  allowed  a  clearance  unless  the 
owner,  consignee,  agent  or  factor,  unih  the  master^  gave  bond, 
with  at  least  one  surety  to  the  United  States,  to  an  amount 
double  the  worth  of  ship  and  cargo,  that  the  vessel  would  not 
go  to  a  foreign  place,  but  would  reland  the  cargo  in  some  port 
of  the  United  States,  Owners  of  licensed  fishing  vessels  and 
those  bound  on  whaling  voyages,  according  to  the  second  sec- 
tion, if  they  had  on  board  no  other  cargo  than  sea  stores,  salt, 
and  the  ordinary  fishing  tackle,  had  to  give  a  general  bond  to 
four  times  the  value  of  vessel  and  cargo,  that  they  would  not, 
while  the  embargo  was  in  operation,  go  to  any  foreign  port, 
but  would  return  to  the  United  States  with  their  fishing  fare. 
If  the  vessels  were  uniformly  employed  in  places  within  the 
jurisdiction  of  the  United  States,  a  bond  equal  to  three  hundred 
dollars  for  each  ton  of  the  vessel  so  engaged  was  sufficient, 
provided  the  vessel  was  not  employed  in  foreign  trade  during 
the  time  specified  in  the  bond. 

Vessels  leaving  during  the  continuance  of  the  embargo  with- 
out clearance  or  permit  or  contrary  to  the  provisions  of  the 
embargo  acts  and  proceeding  to  foreign  ports  and  there  en- 
gaging in  trade  were  to  be  forfeited  together  with  their  car- 
goes. If,  however,  they  were  not  seized,  the  owners,  pgcnts, 
freighters  or  factors  of  the  vessels,  should,  for  each  offense, 
be  fined  a  sum  equal  to  double  the  value  of  ship  and  cargo, 
and  should  thereafter  be  deprived  of  credit  for  duties  on  their 
imports  into  the  United  States.  The  commanders  of  such  ves- 
sels, with  all  other  persons  knowingly  concerned  in  such  pro- 
hibited foreign  voyages  were  to  be  fined  a  sum  ranging  from 
one  thousand  to  twenty  thousand  dollars  for  each  offense, 
whether  or  not  the  vessels  were  seized  and  condemned-  More- 
over, the  oath  of  any  commander  so  offending  was  thereafter 
declared  inadmissible  before  any  United  States  customs  col- 
lector. The  exception  made  in  the  former  act  in  favor  of  foreign 
ships  and  vessels  was  dealt  w^ith.  It  declared  that  such  ex- 
ception should  apply  only  to  public  armed  vessels  possessed 
of  public  commissions  from  foreign  nations.  Privateers,  ves- 
sels with  letters  of  marque,  and  other  private  armed  vessels 
were  consequently  ruled  out;  they,  however,  were  allowed  to 
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depart  subject  to  the  same  regulations  as  prevailed  for  other 
private  foreign  ships  and  vessels. 

The  next  section  declared  that  if  any  foreign  vessel  during 
the  continuance  of  the  embargo  took  on  boai*d  specie  or  prod- 
ucts "other  than  the  provisions  and  sea  stores  necessary  for 
the  voyage/*  the  vessel  together  with  all  its  cargo  should  be 
entirely  forfeited,  and  could  be  seized  and  condemned  in  any 
competent  United  States  court..  Every  person  interested  in 
the  violation  could  be  fined  **a  sum  not  exceeding  twenty 
thousand  dollars,  nor  less  than  one  thousand  dollars,  for  every 
such  offense**'  The  last  section  provided  that  the  time  during 
which  the  embargo  w^as  in  force  should  not  be  counted  **as 
making  part  of  the  term  of  twelve  calendar  months  during 
which  goods,  wares,  or  merchandise,  imported  into  the  United 
States,  must  be  je-exported  in  order  to  be  entitled  to  a  draw- 
back of  the  duties  paid  on  the  importation  thereof/*^" 

When  Jefferson  recommended  the  embargo  act*  he  had  not 
yet  received  official  news  of  the  British  orders  in  council  of 
November  11,  1807,  British  papers  received,  it  is  true,  had 
hinted  at  far-reaching  orders,  but  there  is  little  delinite  proof/ 
that  these  influenced  him.  Apparently  they  had  as  little  effect} 
in  the  Congressional  debates.  On  February  4,  1808,  however, 
Jefferson  sent  the  orders  to  Congress  with  the  following  brief 
message: 

Having  received  an  official  commuDication  of  certain  ordera  of  the 
BntiEib  GovfrnmeDt  against  the  maritime  rights  of  neutrals,  bearing 
date  the  11th  of  November,  1807,  I  transmit  them  to  Congress  as  a  fur 
ther  proof  of  the  increasing  dangers  to  our  navigation  and  commerce 
which  led  to  the  provident  measure  of  the  act  of  the  present  session 
laying  an  embargo  on  our  own  vessels.a^ 

The  embargo  act  and  the  first  supplementary  act  failed  to 
stop  all  commerce.  The  embargo  act  itself  did  not  touch  the 
trade  with  Canada  and  Florida.  The  first  supplemental  act 
applied  merely  to  fishing  and  coasting  vessela  The  govern- 
ment  now  determined  by  a  second  supplemental  act  to  stop 
all  land  and  sea  commerce  with  foreign  powers.  Accordingly, 
on  February  11,  1808,  the  committee  on  commerce  and  manu- 


so  AnnaU  9f  Coi»^rt«t,  Vol.  Id,  pp,  2615-9618. 

30  dmtHemn  BtAU  Paptrt,  Ota**  J,  F^tttgn  MtUUiant,  Vol.  m,  p*  20. 


48 


IOWA  STIDIES  IN  THE  SOCIAL  SCIENCES 


faetores  was  instructed  to  deteitnine  what  further  restrictions 
were  necessar>^  to  prevent  exportations  to  foreign  eountri 
with  the  option  of  reporting  by  bill  or  otherwise.**  On  Feb 
ruary  19,  1808,  various  supplementary  acts  to  the  embarg 
were  brought  up.  These  created  hot  words,  particularly  the 
fourth,  which  forbade  the  ** exportation  in  any  manner  ^vhat- 
ever  of  goods  the  exportation  of  which  by  sea  is  prohibiteil 
by  the  embargo  laws.'*^^  In  spite  of  heated  discussions,  hoAV- 
evQi\  Jefferson  *s  control  seemed  woll-nigh  absolute.  On  Febru- 
ary 29,  1808,  the  second  supplemental  bill  passed  the  House 
by  a  vote  of  97  to  22.^^  In  the  Senate,  little  opposition, 
apparently,  was  recorded.**  On  IMarch  12,  the  president  signed 
the   measure  and  St   became   law.^^ 

This  act  declared  that  *'no  ship,  vessel,  or  boat  of  any 
description  whatever,  owned  by  citizens  of  the  United  States, 
and  which  is  neither  registered,  licensed,  nor  possessed  of  a 
sea  letter,  shall  be  allowed  to  depart  from  any  port  of  the 
United  States,  or  shall  receive  a  clearance."^*  If  the  vessels 
desireil  to  engage  in  the  coastwise  trade,  the  owners,  factors 
or  consignees,  if  the  vessels  were  American  owned,  had,  with 
the  usual  surety,  to  give  a  bond  double  the  value  of  vessel  and 
cargo  that  the  goods  would  be  landed  in  some  port  of  the 
United  States,  If  the  veiksels  were  foreign  owned,  the  bond 
amounted  to  four  times  the  value  of  the  vessel  and  cargo, 
If,  however,  the  American  vessels  had  been  uniformly  employed 
in  waters  under  the  jurisdiction  of  the  United  States,  a  bond 
equal  to  two  hundred  dollars  for  each  ton  of  the  vessel  was 
sufficient,  provided  the  vessel  was  not  employed  in  any  foreigo^ 
trade  during  the  time  specified  in  the  bond.  ^M 

A  bond  was  not  *' required  of  boats  not  masted,  or,  if  masted, 
not  being  decked'*  if  their  employment  had  been  and  con- 
tinued to  be  **  confined  to  rivers,  bays,  and  sounds,  within  the 
jurisdiction  of  the  United  States,  and  lying  within  districts 
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which  are  not  adjacent  to  the  territories,  colonies,  or  provinces 
of  a  foreign  nation."  The  Secretary  of  the  Treasury,  never- 
theless, if  he  saw  fit,  might  ask  a  bond  **  equal  to  thirty 
dollars  for  each  ton  of  said  boat,  with  condition  that  such 
boat  shall  not  be  employed  in  any  foreign  trade  during  the 
continuance  of  the  embargo.'' 

In  every  case  where  a  bond  had  been  required,  the  parties 
to  the  bond,  should,  within  four  months  after  the  bond  had 
been  given,  show  to  the  collector  of  the  port  from  which  the 
vessel  had  sailed  a  certificate  of  relanding  from  the  collector 
of  the  port  specified  in  the  clearance  papers.  On  failure  to 
comply  with  this  provision,  suit  was  to  be  instituted  and 
judgment  given  against  the  defendant  or  defendants  unless 
they  could  produce  proof  of  relanding,  loss  by  sea,  or  some 
unavoidable  accident. 

Another  section  struck  hard  at  the  trade  with  Canada  and 
Florida  even  though  it  had  been  carried  on  by  land.  It  was 
declared  unlawful  to  export  *4n  any  manner  whatever  *'  any 
goods  whose  exportation  was  prohibited  by  the  earlier  embargo 
acts.  In  case  any  goods  were  so  exported,  ''either  by  land  or 
water,  the  vessel,  boat,  raft,  jiart,  wagon,  sleigh,  or  other  car- 
riage" in  which  they  were  exported  **  together  with  the  tackle, 
apparel,  horses,  mules,  and  oxen"  were  declared  forfeited. 
Moreover,  the  owners  and  all  persons  concerned  in  such  unlaw- 
fid  exportation  were  subject  to  a  fine  not  exceeding  ten  thous- 
and dollars  for  each  offense.  The  careful  effort  to  avoid  un- 
necessary offense  to  foreign  powers  is  apparent  in  the  excep- 
tions stated  in  the  section.  In  the  first  place,  foreign  vessels 
were  allowed  to  sail  with  the  cargoes  they  had  on  board  when 
notified  of  the  act.  In  the  second  place,  they  could  furnish 
themselves  with  the  needed  **  provisions  and  sea  stores  for  the 
voyage."  Pishing  vessels  might  do  likewise,  and  take  ** their 
usual  fishing  tackle  and  apparel."  It  was  specifically  stated 
also  that  nothing  in  this  act  was  to  be  so  construed  as  to 
deprive  the  president  of  power  given  under  the  former  act. 

One  provision  of  the  law  was  intended  to  prohibit  under 
penalty  the  sale  of  fish  to  any  passing  vessel.  An  exception 
might  be  made,  however,  in  the  case  of  small  vessels  engaged 
in  fishing  on  our  own  coasts. 
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The  last  section  authorized  the  president  to  allow  owTiei*s 
who  held  property  acquired  in  ports  outside  the  jurisdiction 
of  the  United  States  prior  to  December  22,  1807,  to  send  a 
\Tssel  in  ballast  for  that  property  and  bring  it  back  into  the 
United  States.  In  such  eases  the  Secretary  of  the  Treasury 
was  empowered  to  require,  with  *' sufficient  security/*  a  bond 
of  any  sum  which  he  deemed  necessary.^^ 

Before  Congress  adjourned  in  the  late  spring  a  law  was 
passed  relating  to  the  suspension  of  the  embargo  and  approved 
April  22,  1808.  This  act  provided  that  in  ease  of  peace  in 
Europe  or  the  revocation  of  the  offending  orders  or  decrees, 
in  a  way  which  he  considered  safe  for  American  commerce, 
the  president  might  suspend  in  whole  or  in  part  the  operation 
of  the  embargo  laws,  undei  *'sueh  exceptions  and  restrictions, 
and  on  such  bond  and  security  being  given  as  the  public  in- 
terest and  circumstanees*'  of  the  case  might  require.  Such 
suspension,  however,  was  not  to  extend  more  than  twenty 
days  after  the  next  meeting  of  Congres.s/*  Jeflfei^son  did  not 
seek  this  power;  in  fact  he  was  reported  unwilling  to  assume 
it.**  He  probably  feared  the  inconveniences  which  are  indicat- 
ed in  a  later  chapter.  In  spite  of  his  reputed  dislike  of  the 
bill,  however,  he  signed  it. 

On  April  25,  1808,  the  most  stringent  and  longest  embargo 
act  yet  passed  was  approved  by  the  president.  The  act  con- 
sisted of  fifteen  sections.  The  first  section  declared  that  no 
vessel  of  any  kind  employed  in  waters  within  the  jurisdiction 
of  the  United  States,  save  only  *' packets,  ferry-boats,  and 
vessels  exempted  from  the  obligation  of  giving  any  bond  what- 
ever/' could  depait  from  any  point  in  the  United  States  with- 
out a  clearance  and  a  manifest  of  the  entire  cargo  on  board 
delivered  by  the  master  or  commander  to  the  collector  or  sur- 
veyor of  the  port  from  which  the  sMp  sailed.  Two  months 
later,  the  o^vners,  agents  or  masters  had  to  return  to  the  col- 
lector of  the  port  from  which  the  vessel  had  sailed  a 
certificate  signed  by  the  collector  of  the  United  States  port  in 
which  the  goods  had  been  landed. 
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The  next  section  declared  that  no  ships  other  than  those 
described  in  the  preceding  section  should  receive  a  clearing 
unless  the  lading  was  made  thereafter  under  the  surveillance 
of  the  duly  empowered  revenue  offiteers  and  subject  to  all  the 
restrictions,  regulations,  penalties,  and  forfeitures  provided 
upon  dutied  imports  into  the  United  States.  This  provision, 
however,  did  not  apply  to  vessels  loaded  or  partially  loaded 
prior  to  the  receipt  of  the  act  by  the  various  collectors. 
The  third  section  declared  that  violations  of  the  law  described 
in  the  first  section  would  cause  the  forfeiture  of  vessel  and 
cargo,  and  subject  the  "owner  or  owners,  consignee,  agent, 
factors,  freighters,  master  or  skipper  of  such  vessel,"  each  to 
a  fine  ranging  from  one  thousand  to  five  thousand  dollars. 
This  section  closed:  ''Provided  always,  that  nothing  herein 
contained  shall  be  construed  to  bar  or  prevent  the  recovery 
of  the  penalty  on  the  bond  given  for  such  vessel." 

The  next  two  sections  for  the  first  time  in  the  embargo  laws 
specifically  referred  to  the  Mississippi  River  trade.  They  pro- 
vided that  during  the  continuance  of  the  embargo  laws,  every 
master  or  person  in  charge  of  **any  vessel,  flat,  or  boat,  in- 
tended to  enter  that  part  of  the  Mississippi"  between  the 
southern  boundary  of  the  Mississippi  Territory  and  the  river 
Iberville,"  should,  if  going  down  stream,  stop  at  Fort  Adams, 
and,  if  going  upstream,  stop  at  Iberville  and  turn  over  to  the 
revenue  officer  there  stationed  a  manifest  of  the  entire  cargo. 
To  the  same  officer,  two  months  later,  if  going  down  stream 
and  by  six  months  later  if  going  up  stream,  a  certificate  that 
the  cargo  had  been  landed  ''in  some  part  of  the  district  of 
Mississippi,  and  within  the  jurisdiction  of  the  United  .States," 
had  to  be  returned.  This  certificate  was  to  be  signed  by  the 
collector  or  one  of  the  surveyors  of  the  district,  or  if  the  cargo 
was  landed  over  thirty  miles  from  the  home  of  one  of  these 
officers,  by  the  state  or  territorial  judge  who  had  jurisdiction 
at  the  place  where  the  goods  were  landed.  Penalties  for  vio- 
lation of  these  conditions  were  fixed  at  one  thousand  to  five 
thousand  dollars  fine  on  each  owner,  consignee,  agent,  factor, 
freighter,  master,  or  i^ipper,  and  the  forfeiture  of  vessel  and 
cargo. 

The  sixth  section  tried  to  stop  trade  with  foreign  powers 
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whose  territory  bordered  on  our  own  by  forbidding  any  vessel 
to  saO  for  any  district  or  port  adjoining  territories  belonging 
to  foreign  nations.  No  clearance  eonld  be  issued  unless  special 
l^ermission  had  been  obtained  from  the  president  of  the  United 
States.  Violations  were  punished  by  the  forfeiture  of  vessel 
and  cargo.  Tf  the  vessel  and  cargo  were  not  seized,  the  own- 
ers, agents,  factors,  and  freighters  of  the  vessel  had  to  paj' 
double  the  worth  of  ship  and  cargo.  The  master  and  com- 
mander, together  with  all  other  persons  knowingly  concerned, 
were  each  subject  to  a  fine  of  not  less  than  five  hundred  or 
more  than  three  thousand  dollars  whether  or  not  the  vessel 
was  seized. 

Suspicion,  according  to  the  act,  justified  interference.  By 
this  law  all  commanders  of  the  public  aiTtied  vessels,  including 
gnn  boats,  revenue  cutters,  and  revenue  boats,  were  authorized 
to  stop  and  examine  riny  boat,  flat,  or  vessel,  whether  American 
or  foreign  and  whether  on  the  high  seas  or  within  the  jurisdic- 
tion of  the  United  States,  if  there  was  *' reason  to  suspect*'  it 
to  be  engaged  in  business  prohibited  by  the  embargo  laws.  If 
the  suspicion  proved  to  be  justifieil,  the  commander  making 
the  examination  was  instructed  to  send  the  boat  to  the  closest 
United  States  port  for  trial. 

The  eighth  section  authorized  the  Comptroller  of  the  Treas- 
ury to  remit  ''duties  accruing  on  the  importation  of  goods 
of  domestic  produce,  or  which,  being  of  foreign  produce,  had 
been  exported  without  receiving  a  drawback,  which  may  have 
been,  or  may  be  re-imported  in  vessels  owned  by  citizens  of 
the  United  States,  and  which  having  sailed  subsequent  to  the 
first  day  of  October  last,  and  prior  to  the  twenty-second  day 
of  December  last,  may  be  or  have  been  stopped  on  the  high 
seas  by  foreign  armed  vessels,  and  by  reason  thereof  have 
returned,  or  may  hereafter  return  into  the  United  States,'* 
The  Comptroller  was  likewise  authorized  to  direct  bonds  given 
for  foreign  merchandise,  exported  with  the  right  of  drawback 
nnd  reimpoiled  in  the  same  vessel,  to  be  cancelled,  provident 
the  duties  on  reimportation  had  been  previoiisly  paid  and  other 
necessary  conditions  and  restrictions  w^ere  complied  with. 
The  next  article  provided  that  during  the  continuance  of 
the  embargo  no  foreign  ships  or  vessels  should  go  from  one 
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port  of  the  United  States  to  another.  If  this  provision  was 
violated,  the  vessel  and  cargo  were  to  be  forfeited  and  the 
owner  or  owners,  agent,  factors,  freighters,  and  master  were 
to  be  fined  a  sum  of  not  more  than  three  thousand  or  less 
than  one  thousand  dollars. 

The  next  three  articles  dealt  with  clearance  and  the  powers 
of  collectors.  The  tenth  limited  the  amount  of  clearance 
charges  for  each  vessel,  flat,  and  boat  to  a  maximum  of  twenty 
cents  for  each  clearance.  The  next  section  allowed  customs 
collectors  to  detain  vessels  apparently  bound  for  some  other 
port  of  the  United  States,  if  in  their  opinion,  the  intention 
was  to  violate  or  evade  the  embargo  laws.  The  twelfth  section 
conferred  other  extraordinary  powers  on  collectors. 

The  next  section  related  to  vessels  owned  by  citizens  of  the 
United  States  and  loaded  wholly  or  in  part  with  our  products 
prior  to  the  passage  of  the  embargo.  Such  vessels,  if  detained 
in  any  port  of  the  United  States,  might  be  allowed  to  go  to 
any  of  our  other  ports  and  remain  there  with  cargo  on 
board  subject  to  the  restrictions  and  bonds  prescribed  in  the 
embargo  ^acts.  The  last  section  expressly  declared  that  no 
provision  of  the  embargo  acts  should  be  construed  in  such  a  ^^ 
way  as  to  prevent  the  exportation  by  land  or  inland  navigatioii 
of  furs  and  peltries  owned  by  British  citizens  jwbo-^ought 
them  of  the  Indians  from  the  territories^of^-the'tJnited  States 
to  those  of  Great  Britain.  Likewise,  no  provision  was  to  be 
so  interpreted  as  to  prevent  the  importation  to  United  States 
territory  by  land  or  inland  navigation  from  British  territory 
of  merchandise  owned  by  British  subjects  and  designed  entire- 
ly for  Indian  use/° 

When  Congress  assembled  for  its  second  session  on  November 
7,  1808,  further  efforts  were  made  to  strengthen  the  embargo. 
Gallatin  was  appealed  to  for  advice  on  the  embargo  and  its 
enforcement.  He  replied,  November  24,  that  in  order  to  pre- 
vent more  eflPectually  coasting  vessels  regularly  cleared,  from 
violating  the  embargo,  two  measures  appeared  necessary: 

(1)     Increase  in  the  amount  of  bond;  and 
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(2)  Ifefosal  to  aUow  e»ptiirev  diams,  or  any  other  accident 
to  be  admitted  as  a  pha  or  stren  in  eridenee  on  trial. 

To  pitfTiiit  vessels  tnm  departing  without  clearances  in  op^ 
defianee  of  the  law^  he  reeoBuaended  that: 

(1)     The  permiami  af  aallector  be  required   before  an^' 


(S)    The  omxttt  be  eonadered  aa  the  man  whose  name  ap- 
peared on  the  regisler  or  lieenae; 

(8)     The  coUector  be  gi\m  power  to  seiie  mrnsaal  deposits; 

(4)  The  u^  of  gun  boats,  war  Tessela.  and  the  building 
of  ten  or  twelve  additional  cutters  to  enforce  the  embar^ ;  and 

(5)  Use  of  militia  on  application  of  eoUeetora  to  enforce 


Oik»  aifVOitiana  a^de  hj  the  Secretary  of  the  Treasury 
were: 

\l)     Prohibition  of  exportation  of  specie; 

(S>  Detention  of  '"wagons  and  other  carriages  laden  and 
actually  on  their  way  to  a  foreign  territory**; 

(3)  Making  the  preparation  of  goods  for  exportation  pun* 
iahable ; 

(4)  Trial  of  suits  against  coUeetors  in  the  United  States 
coutia: 

(il)  **  Making  it  a  penal  offense  to  take  property  which  by 
virtue  of  any  law  of  the  United  States  is  in  the  collector's 
poiMBion**; 

(8)  Allowing  '*the  dislriet  judges  to  set  aside,  on  motion 
of  the  ttistrirt  attorney,"  low  Tahiations  of  property  aeiaed 
iiy  UnUiHl  Stutcs  oAloers  vesited  with  diseharging  the  embargo 
Ittw«,  when  by  thiit  low  valuation  the  properly  rererted  to  the 
original  owner;  and 

(7)  DofltittiK  preeisely  by  law  the  qoeation  of  jurisdiction 
on  the  Huhject  of  mandanms.*^ 

In  nrt*oiH|iinct%  for  the  mast  pnrt,  with  Gallatin's  adviee,  the 
lant,  tongcKt,  and  moMt  (loiTcly  delmttHJ  of  the  embargo  acts 
WAS  ini|mntHl  Jiuiunry  9,  1809,  Tlic  finst  ^^ection  declared  that 
ll  wiM  a  violation  of  the  law  to  ^*put,  place,  or  load,  on  board 
any  riup»  vw»el|  boat,  or  water  craft  or  into  any  cart,  wagon, 

•1  r*#  ii«i#H«NiA  K§§mwt,  Vol  iv»  pi^.  let  a«T, 


^^^^^^^^^ 
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sled,  or  other  carriage  or  vehicle,  with  or  without  wheels,  any 
specie,  goods,  wares,  or  merchandise,  with  intent  to  export, 
transport,  or  convey  the  same  without  the  United  States  or 
the  territories  thereof,  to  any  foreign  place,  kingdom,  or 
country  or  with  intent  to  convey  the  same  on  board  any  for- 
eign ship  or  vessel  within  or  without  the  limits  of  the  United 
States  or  with  the  intent  in  any  other  manner  to  evade  the 
acts  to  which  this  act  is  a  supplement."  Violation  incurred 
the  forfeiture  of  the  produce  and  all  conveyances  used  in  its 
removal,  and  subjected  all  parties  concerned  to  the  crime  of 
''high  misdemeanors"  and  a  fine,  on  conviction,  ''equal  to  four 
times  the  value  of  such  specie,  goods,  wares,  and  merchandise." 
This  section,  however,  was  not  to  be  so  construed  as  to  extend 
to  persons  other  than  the  owners  who  first  informed  the  col- 
lector of  the  district  about  the  violation  and  made  complaint. 
In  order  to  encourage  the  giving  of  information  half  the  fine 
was  to  be  turned  over  to  such  persons. 

The  second  section  stated  in  detail  the  conditions  under 
which  ships  might  be  loaded: 

(1)  A  permit  naming  the  articles  to  be  loaded  had  to  be 
previoudy  obtained  from  the  collector  of  the  district  concerned, 
or  from  a  revenue  officer  specifically  authorized  by  him. 

(2)  Lading  must  be  under  the  inspection  of  the  lawful 
revenue  officers. 

(3)  Bond  must  be  given  by  the  owner,  consignee  or  factor, 
and  master  to  six  times  the  worth  of  vessel  and  cargo  that  the 
vessel  would  not  leave  without  a  clearance,  nor  leaving,  proceed 
to  a  foreign  port,  or  place  on  board  any  article  from  another 
vessel 

(4)  Entire  cargo  must  be  landed  in  a  port  of  the  United 
States  designated  in  the  clearance  paper  or  relanded  in  the 
port  from  which  the  vessel  sailed. 

The  customs  collectors  were  authorized  to  refuse  permission 
to  load  any  vessel  when  they  believed  there  existed  an  inten- 
tion to  violate  the  embargo,  or  when  they  were  so  directed 
by  the  president.  This  section,  however,  did  not  apply  to 
ships»  vessels,  and  boats  uniformly  employed  within  waters 
subject  to  the  jurisdiction  of  the  United  States.  They  came 
under  the  provisions  of  the  fourth  section. 
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The  third  sect  ion  declared  that  the  owners  and  eonsignees 
or  factors  of  boats  doHcribed  above  should,  if  the  boats  were 
laden  in  whole  or  in  part,  discharge  their  cargo  or  give  bond. 
If  the  cargo  was  not  discharged  within  ten  days  or  the  bond 
given  within  three  days  after  the  notice  had  been  {^iven,  vessel 
and  cargo  were  to  be  entirely  forfeited.  The  collectors,  how- 
ever, were  authorized  to  order  cargoes  discharged  for  the  same 
reason  as  they  might  give  for  refusing  to  allow  the  further 
loading  of  vessels.  They  were  likewise  authorized  to  take 
possession  of  such  vessels  until  the  cargoes  were  discharged  or 
bonds  given. 

The  next  three  sections  related  to  the  granting  of  a  general 
permission  to  vessels  uniformly  employed  in  waters  within  the 
juristliction  of  the  United  States  if  there  was  no  danger  of 
the  embargo  being  violated  and  if  bond  had  been  given  in  due 
form.  If  the  general  permission  and  general  bond  were  not  first 
obtained  and  merchandise  was  taken  on  board  contrary  to  law. 
the  vessel  together  with  the  cargo  was  to  be  entirely  forfeited. 
Moreover,  the  o\VTier,  agent,  freighter,  or  factors,  nuister  or 
commander  would  ''severally  forfeit  and  pay  a  sum  equal  to 
the  value  of  the  ship,  vessel,  or  boat,  and  of  the  cargo  put  on 
board  the  same/' 

If  a  new  register  or  license  was  gi^anted  during  the  contin- 
uance of  the  embargo  acts  or  if  a  ship  neither  registered  nor 
licensed  was  sold,  a  bond  to  the  United  States  with  at  least  one 
surety  to  the  amount  of  three  hundred  dollars  for  each  ton 
of  the  vessel  had  to  be  required  by  the  collector.  These  terms, 
however,  did  not  apply  to  honu  fide  sides  made  before  the  act 
was  passed  either  in  the  waters  of  the  United  States  or  in 
foreigii  waters. 

The  seventh  section  was  particularly  stringent.  Vessels  sail- 
ing from  one  United  States  port  to  another  under  the  proper 
bonds  were  compelled,  within  two  months  after  date  of  sailing, 
to  bring  to  the  port  of  clearing  a  certificate  from  the  collector 
of  the  port  designated  declaring  that  the  goods  had  been 
landed  there.  If  the  voyage  was  from  New  Orleans  to  an 
Atlantic  port  or  vice  versa,  four  months  were  allowed  for 
producing  the  certificate.  If  the  bond  was  not  produced  by 
the  specified  time,  suit  was  to  be  inslitutetl  and  judgment  given 
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against  the  defendant  unless  proof  could  be  given  of  the  re- 
landing,  **or  of  loss  of  the  vessel  at  sea/'  Capture,  distress, 
and  other  accidents  were  not  allowed  to  be  advanced  unless 
they  occurred  under  conditions  carefully  set  forth.  ** 

The  next  section  provided  that  a  registered  or  sea-letter 
vessel  could  not,  even  though  in  ballast,  receive  a  clearance 
or  depart  if  the  bond  required  for  coasting  trade  had  not 
been  previously  given. 

The  ninth  section  gave  well-nigh  absolute  powers  to  customs 
collectors.  They  were  instructed  to  seize  specie  or  goods 
found  on  board  any  water  craft  when  there  was  reason  to 
believe  such  articles  were  intended  for  exportation.  Likewise, 
if  specie  or  goods  were  in  vessels,  carts,  wagons,  sleighs  or  any 
other  carriage,  or  in  any  way  presumably  on  the  road  to  ter- 
ritories of  foreign  powers,  or  the  vicinities  thereof,  or  a  place 
from  which  they  were  to  be  exported,  they  were  to  be  seized. 
Permission  for  removal  was  not  to  be  granted  *' until  bond 
with  sufficient  sureties*'  had  been  granted  to  insure  the  land- 
ing of  the  articles  in  some  part  of  the  United  States,  where, 
in  the  opinion  of  the  collector,  there  was  no  danger  of  the 
articles  being  exported. 

The  next  section  was  designed  to  protect  the  collectors  in 
the  proper  discharge  of  their  duties.  If  suit  was  brought 
against  any  collector  or  his  agent  acting  under  the  present 
embargo  act,  he  could  *' plead  the  general  issue,  and  give  this 
act  and  the  instructions  and  regulations  of  the  President  in 
evidence  for  his  justification  and  defence.''  Any  individual 
hurt  by  the  collector's  acts  could  file  his  petition  before  the 
district  court  having  jurisdiction  over  the  collector,  state  the 
facts,  and  after  notice  had  been  given  to  the  collector  and  dis- 
trict attorney,  have  the  court  hear  and  judge  *'as  law  and 
justice  may  require."  The  judgment,  reasons,  and  facts  in 
the  case  were  to  be  filed  in  the  court  records.  If  the  case  went 
against  the  collector,  the  party  was  required  to  give  the  usual 
bond  or  bonds.  If,  however,  the  court  judged  against  the 
petitioner  and  in  favor  of  the  collector,  the  latter  was  entitled 
to  treble  costs  **  which  shall  be  taxed  for  him,  and  execution 
awarded  accordingly  by  the  court." 

In  order  to  prevent  armed  resistance  to  the  embargo  laws 
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oar,  a^  all  lilva  wan  to  bt  iiilmil  '^tmdfr  the 
of  tlw  SeeiY^irr  of  Oe  Ttcasmj," 
Ihfe  htfi  two  imiiiriwi  dcduadl  m  tha  ftnt  pkee,  that  the 
MfWlk  MtML  af  tia  ael  at  Ifamk  Hi  1M8^  viieh  allomd 
tlio  piTsideai  '"to  gniit  putmiiiiiwi  la  litiMn  haiiii^  propertr 
of  Yahie  m  pboM  «Jlko«l  tkt  jaiiwBrtiM  of  the  United 
States,  to  disiMlek  imaii  f^  tto  soMft**  aksald  oeooe;  and  in 
tlie  second  pUee,  tlial  tlie  aet  aiioiid  be  in  &m  onl j  so  loof 
oa  taa  onanial  oBSoainKa  act.  woa  eawscaod^ 

agnlstioBii  ivcffnoid  in  iamilj  as  the  above 
Tbo  ftrsi  aet,  btief  and  harried,  unod  ooljr 
al  the  aloppiBY  of  ci^offts  al  aea.  Ae  act  af  Jaaasfy  8.  1808^ 
was  a  ka^or  set  and  prasenbod  ■hwUfly  ptMltiBs  of  ineiaos- 
int  severity  for  law  riohtasaa.  R  iadnded  ha  tts  appliention 
ooartiat  and  tekim  >i"iti  The  aet  of  Haieh  IS  attempted 
to  slop  oD  eonawree  with  the  world,  whether  hj  Imd  or  water. 
The  aet  d  AprO  2S  was  longer  than  an;*  of  ila  peadeeessors: 
it  took  up  in  detail  the  qaoataoa  of  peaahm  whieh  were  in* 
ereased  in  serertty  as  the  law  inr nosed  in  stringeney,  ^ve 
the  eolleetors  ioereased  power,  minntelj  regulated  the  VisaiaB- 
ippi  RiT^  trade^  and,  in  short,  atteoaplfd  to  atop  absohttelr 
all  trade  em  with  foreign  nationt  whoae  lanitoirjr  boidervd 
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cm  ours.  The  last  act,  that  of  January  9,  1809,  was  one  of  the 
most  drastic  ever  passed  by  any  Congress.  Coasting  vessels 
were  required  to  give  impossible  bonds — six  times  the  value  of 
vessel  and  cargo,  eoUeetors  were  given  despotic  powers,  and 
the  right  to  plead  capture,  distress,  or  accident  was  well-nigh 
prohibited.  It  proved  to  be  the  death  blow  to  the  embargo 
system. 

During  the  year  1808  the  votes  on  the  embargo  varied  little, 
but  an  analysis  of  two  votes  will  be  made  in  order  to  show  the 
location  of  the  opposition.  The  House,  April  19,  passed  an 
embargo  law  by  a  vote  of  60  to  38.  Seven  of  the  negative  votes 
came  from  Connecticut,  six  from  Virginia^  four  each  from 
Pennsylvania,  Maryland,  and  North  Carolina,  three  each  from 
Massachusetts  and  New  York,  two  apiece  from  Kentucky  and 
South  Carolina,  and  one  each  from  New  Hampshine,  Tennessee 
and  Georgia.  Thus,  if  the  names  are  crorectly  recorded  the 
South  cast  seventeen  votes  against  the  measure.  New  England 
eleven,  the  Middle  States  seven,  and  the  West  three.  In  other 
words  more  opposition  was  recorded  to  the  embargo  south  of 
the  Mason  and  Dixon  line  than  north  of  it.^'  The  Senate 
likewise  passed  the  bill,  apparently  with  little  debate,  on  April 
22,  by  a  vote  of  21  to  5.  The  negative  votes  were  cast  by 
Goodrich  and  Hillhouse  of  Connecticut,  Mitchill  of  New  York, 
Pickering  of  Massachusetts  and  White  of  Delaware.  Thus,  no 
Senate  opposition  was  recorded  south  of  Delaware.** 

The  growing  agitation  in  the  country  had  no  apparent  effect 
on  Jefferson's  control  in  Congress  other  than  to  unite  the 
South  in  his  support  and  to  strengthen  northern  opposition. 
The  enforcement  bill  passed  first  in  the  Senate  December  21, 
by  a  vote  of  20  to  7.  The  opposition  votes  were  cast  by 
Nicholas  Oilman  of  New  Hampshire,  James  Hillhouse  and 
Chauncey  Goodrich  of  Connecticut,  James  Lloyd  and  Timothy 
Pickering  of  Massachusetts,  Elisha  Mathewson  of  Khode  Island, 
and  Samuel  White  of  Delaware.*'^  In  spite  of  bitter  debates 
in  the  House,  the  vote,  January  6,  1809,  was  71  to  32.  Num- 
bered in  the  negative,  nevertheless,  were  votes  from  thirteen 
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states,  even  though  uinetoeii  of  the  votes  came  from  Connec- 
ticut, Massachusetts,  and  New  York  thus  proving  that  economic 
pressure  was  greater  there  or  loyalty  to  the  administration  less 
strong.  Connecticut  east  seven  votes  against  the  enforcement 
act;  Massachusetts  and  New  York  six  apiece;  Pennsylvania, 
Virginia,  and  North  Carolina  two  each;  and  Vermont,  i>iv\v 
Hampshire,  Rhode  Islandi  Delaware,  New  Jersey,  Maryland, 
and  Kentuelr^'  each  cast  one  negative  vote.  South  Carolina, 
Georgia,  Tennessee,  Ohio,  and  Louisiana  offered  no  opposition/" 

New  England  was  strongly  opposed  to  the  embargo  through- 
out the  period.  Hillhouse  of  Connecticut  and  Pickering,  Liv- 
erniore  and  Quincy  of  Massachusetts  best  represented  this 
section.  It  should  be  noted,  however,  that  some  representatives 
as  Cook  and  Bacon  of  Massachusetts  at  times  supported  the 
administration*  Though  more  divided  in  sentiment  than  New 
England,  the  Middle  States  usually  supported  the  administra- 
tion. Some  notable  exceptions  were  Gardenier  and  Masfers 
of  New  York,  Key  of  Maryland,  Bayard  of  Delaware,  and 
Sloan  of  New  Jersey.  The  South  and  West,  while  moderating 
their  attitude  as  time  passed,  nevertheless  supported  the  em- 
bargo policy,  though  several  individuals  as  Randolph  of  Vir- 
ginia, Troup  of  Georgia,  and  Lyon  of  Kentucky  consistently 
or  occasionally  opposed  it.  The  most  prominent  and  influen- 
tial representatives  of  the  South  and  West,  however,  as  Giles 
of  Virginia,  Macon  of  North  Carolina,  Williams  of  South 
Carolina,  Johnson  of  Kentucky,  and  Campbell  of  Tennessee 
supported  the  embargo  policy, 

A  few  typical  extracts  from  speeches  made  by  a  few  of 
these  men  will  be  cited.  In  the  House,  on  December  29,  1807, 
Edward  St.  Loe  Livermore  of  ^Massachusetts,  in  opposition  to 
the  embargo  discussed  its  effect  on  the  fishermen.  He  declared 
that  their  living  was  precarious  at  best,  and  that  throwing 
six  thousand  people  out  of  employment  was  a  serious  eviL  He 
said  that  surely  a  general  embargo  could  not  be  intended  to 
deprive  them  of  their  necessary  work,  a  work  that  created 
'* three  millions  out  of  nothing/*     '^By  sTiffering  them  to  pur- 
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sue  their  avocations  on  the  ocean/'  he  asked,  **did  it  permit 
these  men  to  violate  any  existing  law?"*^ 

''As  to  its  greatness/'  said  Josiah  Qaincy,  on  Apri1r>9,  in  discussing 
the  power  and  novelty  of  the  embargo,  "nothing  is  like  it.  Every  class 
of  men  feels  it.  Every  interest  in  the  nation  is  affected  by  it.  The 
merchant,  the  farmer,  the  planter,  the  mechanic,  the  laboring  poor;  all 
are  sinking  under  its  weight.  But  there  is  this  peculiar  in  it;  that  there 
is  no  equality  in  its  nature.  It  is  not  like  taxation,  .which  raises  revenue 
according  to  the  average  of  wealth,  burdening  the  rich  and  letting  the 
poor  go  free.  But  it  presses  upon  the  particular  classes  of  society  in 
an  inverse  ratio  to  the  capacity  of  eac  hto  bear  it.  .  .  ."*» 

On  November  28,  Quiney  while  speaking  on  foreign  relations, 
made  a  strong  attack  on  the  embargo  as  a  direct  subservience 
to  the  views  of  the  French  emperor.*®  The  measure  came  at 
a  time,  he  urged,  when  the  movement  against  Great  Britain 
was  most  auspicious  of  success.  In  its  operation,  he  declared, 
the  American  embargo  was  a  coalition  with  Prance  against 
British  commerce.  Changing  his  viewpoint,  Quiney  then  de- 
clared that  Great  Britain's  objects  by  her  orders  in  council 
were:  first  "to  excite  distress  among  the  people  of  the  contin- 
ent,'' and,  second  '*to  secure  to  herself  that  commerce  of  which 
she  deprived  neutrals."  Our  embargo,  he  said,  cooperated  with 
her  views  in  both  respects,  for  our  abdication  of  the  ocean 
deprived  the  continent  of  the  advantages  of  commerce  more 
than  it  would  have  been  possible  for  the  British  Navy  to 
effect.  According  to  him,  then,  the  United  States  played  into 
the  hands  of  Both  Prance  and  England  by  passing  the  em- 
bargo. 

In  answer  to  Nathaniel  Macon  of  North  Carolina  who  had 
declared  that  he  preferred  three  years  of  embargo  to  war  and 
to  John  Clopton  of  Virginia  who  expressly  stated  that  we 
should  not  allow  our  vessels  to  go  upon  the  ocean  again  until 
the  orders  and  decrees  of  the  warring  nations  were  rescinded, 
Quiney  said: 

Good  Heavens!     Mr.  Chairman,  are  men  madf    Is  this  House  touched 


47  Anfials  of  Congre§§,  Vol.  17,  p.  1248.     William  Milnor  of  PennsylTania  at  once 
replied  that  "one  of  the  principal  objects  of  the  embargo  was  to  preaerire  onr  aea- 
men"   Ohid.,  p.  1252). 
49  iduf.,  Vol.  18,  p.  2205. 
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with  that  itmanity  which  is  the  n eve r-f ailing  precureor  of  the  Intention 
of  Heaven  to  destroy?    The  people  of  New  England,  after  eleven  months 
deprivation  of  the  ocean^  to  be  commanded  &tiU  longer  to  abandon  % 
for  an  undefined  period  to  hold  their  inalienable  rights  at  the  tennre  of- 
the  will  of  Britain  or  of  Bonaparte?    A  people,  commereial  in  all  a^peeta^j 
in  all  their  relations,  in  all  their  recollections  of  the  past,  in  all  thei 
prospects  of  the  futiaro^ — a  people,  whof^e  first  love  was  the  ocean,  the 
choice  of  their  childhood,  the  approbation   of  their  manly  years,  the 
most  precious  inheritance  of  their  fathers,  in  the  midst  of  their  success, 
in  the  moment  of  the  most  exquisite  perceptioo  of  commercial  prosperity, 
to  be  commanded  to  abandon  it^  not  for  a  limited  time,  but  for  a  time 
unlimited— not  until  they  can  be  prepared  to  defend  themaelvea  there,  (for 
that  is  not  preteuded)  but  until  their  rivals  recede  from  it — not  until  their] 
necessitiea  require,  but  until  foreign  nations  permit  I     I  am  lost  in  aatonish' 
ment,  Mr.  Chairman.    I  have  not  words  to  express  the  matchless  absurdi 
of  this  attempt.     I  have   no  t-ongue  to  express  the  swift  and  headlong 
destruction  which  a  blind  perseverance  in  auch  a  system  must  bring  upon 
this  nation.^* 

In  answer  to  one  of  his  colleagues,  Ezekiel  Bacon,  who  held 
that  Massachusets  was  not  suffering  so  much  as  represented, 
that  the  lower  prices  of  beef,  pork,  butter,  and  cheese  tended 
to  equalize  the  higher  prices  of  tea,  sugar,  salt.  West  India 
runi,  and  molasses,  Quincy  asked: 

But  has  my  honorable  colleague  travelled  on  the  seaboard  t  Has  he 
witnessed  the  state  of  our  cities  f  Has  he  seen  our  ships  rotting  at  our 
wharves;  our  wharves  deserted,  our  stores  tenantless,  our  streets  bereft 
of  active  business;  industry  forsaking  her  beloved  haunts,  and  hope  fled 
away  from  places  where  she  had  from  earliest  time  been  accustomed  to 
make  and  to  fuljlll  her  most  precious  promises?  Has  he  conversed  with 
the  merchant,  and  heard  the  tale  of  his  embarraflsments — bis  capital 
arrested  in  hia  hands,  forbidden  by  your  laws  to  resort  to  a  market, 
with  property  four  times  sufficient  to  discharge  all  his  engagementa, 
necessitated  to  hang  on  the  precarious  mercy  of  moneyed  institutions 
for  that  indulgence  which  prtiserves  him  from  stopping  payment — -the 
first  step  towards  bankruptcy?  Has  be  conversed  with  the  mechanicf 
Has  he  seen  him  either  destitute  of  employment  or  obliged  to  seek  it  in 
labors  odious  to  him,  because  he  wa^  not  educated  to  themf  .  .  M 

Quincy  insisted  that   if   was  impossible  to  enforce  the  em- 
bargo laws,  and  that  the  appeal  to  patriotism  was  useless,  for, 
i   said  he:  **You  eannot  lay  a  man  upon  the  rack  and  crack  his 
muscles  by  slow   torment,   and   call   patriotism   to   soothe  the 
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sufferer/*^-  He  next  suggested  a  doubt  as  to  the  constitution- 
ality of  the  embargo  laws,  declared  them  failures  as  ineasiire.s 
of  coercion  against  foreign  powers,  denied  that  they  saved 
resources  and  insisted  that  repeal  would  not  mean  the  payment 
of  tribute.  Three  of  his  closing  paragraphs  are  worth  quoting 
entire: 

I         However,  suppose  that  tlie  payment  of  tliie  duty  is  inevitable,  which 

■     it  certainly  is  not,  let  me  ask,  is  embargo  independence?     Deceive  not 

W    yourselves.    It  is  palpable  submission*    Gentlenieo  exclaim,  'Great  Britain 

smites  us  on  one  cheek/  and  what  does  the  Administration?     It  'turns 

tthe  other  also/  France  and  Great  Britain  require  you  to  relinquish 
a  part  of  your  commerce,  and  you  yield  it  entirely.  Sir,  this  conduct 
may  be  the  way  to  dignity  and  honor  in  another  world,  but  it  will  never 
secure  safety  and  independence  in  this, 

tAt  every  corner  of  this  ^eat  city,  we  meet  some  gentlemen  of  the 
majority  wringing  their  hands  and  exclaiming^  *What  shall  we  dof 
Nothing  but  the  embargo  will  save  us  I  Remove  it,  and  what  shall  we 
dot'  Sir,  it  ia  not  for  me,  an  bumble  and  uninfluential  individual,  at 
an  awfii)  distance  from  the  predominant  influences,  to  suggest  plans  of 
goverament.  But,  to  my  eye,  the  path  of  our  duty  is  as  distinct  as  the 
milky  way- — all  studded  with  living  sapphires— glowing  with  cumulating 
light.  It  is  the  path  of  active  preparation — of  dignified  energy.  It  ia  the 
path  of  1776.  It  consists  not  in  abandoning  our  rights,  but  in  supporting 
them  aa  they  exist,  and  where  they  exist— on  the  ocean  as  well  as  on  the 
land.  It  consists  in  taking  the  nature  of  things  as  the  measure  of  the 
rights  of  your  citizens,  not  the  orders  and  decrees  of  imperious  foreign- 

Iers.  Give  what  protection  you  can.  Take  no  counsel  of  fear.  Your 
strength  will  increase  with  the  trial,  and  prove  greater  than  you  are 
now  aware. 
But,  I  shall  be  told  this  may  lead  to  war.  I  ask^  are  wo  now  at  peace? 
Certainly  not,  unless  retiring  from  insult  be  peace — unless  shrinking 
under  the  lash  be  peace.  The  surest  way  to  prevent  war  is,  not  to  fear 
it.     The  idea  that  nothing  on  earth  is  so  dreadful  as  war,  is  inculcated 

I  too  studiously  among  us.  Disgrace  is  worse.  Abandonment  of  essential 
rights  is  worse. 93 
On  the  next  day,  November  29,  Ezekiel  Bacon  of  Maasaehu- 
setts  replied  to  Quiney's  speech.  He  urged  that  Quincy  was 
not  the  only  representative  of  Massachusetts  and  that  erabarpto 
opponents  had  overstated  the  case  though  the  people  '*have 
suffered  and  are  now  suffering  mneh,**  He  nrged  that  he  had 
travelled  through  the  ^tate,  visited  in  the  cities,  and  talked 

»9  iHi.,  p,  S41. 
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with  more  than  one  merchant  who  had  himself  as  many  of  his 
ships  rottinpf  at  the  wharves  as  had  most  merchants  of  our 
country^  and  had  found  many  of  them,  though  suffering  their 
full"  proportion  of  the  general  pressure  of  the  time,  satisfied 
that  nothing  better  could   have  been  done.^* 

Only  one  embargo  opponent  from  the  Middle  States  will 
be  noted.  On  Fehmary  20,  1808,  Barent  Gardenier  of  New 
York  attacked  the  embargo  in  a  speech  as  viimlent  and  insult- 
ing perhaps  as  any  John  Randolph  ever  made.     He  asserted: 

Tho  more  the  original  measure  devolops  itself^  th©  more  I  am  satisfied 
that  my  first  view  of  it  was  correct;  thnt  it  xvas^  a  sly,  cunning  tiieftsuru. 
That  its  real  object  was  not  merely  to  prevent  our  vessels  from  going 
out,  but  to  effect  a  nonintereourse.  Are  the  nations  prepared  for  thist 
If  you  wuflh  to  try  whether  they  are,  tell  them  at  once  what  is  your 
object— tell  them  what  you  mean— tell  them  you  mean  to  take  part  with 
the  Grand  racifientor;  or  else  stop  your  present  course.  Do  not  go  on 
forging  claims  to  fasten  us  to  the  car  of  the  Imperial  Conqueror,^'* 

In  spite  of  a  call  to  order  by  the  Speaker^  Gardenier  gath- 
ered  heat  as  he  eontinued.  The  two  paragraphs  whieh  follow 
resulted  in  a  second  call  to  order  and  a  hurried  eonclusion : 

I  am  grieved  to  see  that  we  are  perpetually  engaged  in  making  addi- 
tionfl  and  supplements  to  the  embargo  law.  Wherever  we  can  cspj  a 
holCj  if  it  be  no  bigger  than  a  wheat  straw^  at  which  the  industry  and 
enterprise  of  our  country  can  find  vent^  all  our  powers  are  called  into 
requisition  to  stop  it  up.  The  people  of  this  country  shall  sell  nothing 
but  what  they  sell  to  each  other.  All  our  surplus  produce  shall  rot  on 
our  handH,  God  knows  what  all  this  means f  I,  sir,  I  cannot  under- 
stand it.  I  am  astonished — indeed  I  am  astonished  and  dismayed.  I 
see  effects;  but  I  can  trace  them  to  no  cause.  Yes,  sir,  I  do  fear  that 
there  is  an  unseen  hand  whicli  is  guiding  us  to  the  most  dreadful 
de St inics'— unseen,  because  it  cannot  endure  the  light.  Darkness  and 
mystery  overshadow  this  House  and  this  whole  nation.  We  know  noth- 
ing, we  are  permitted  to  know^  nothing.  We  sit  here  as  mere  automata; 
w^e  legislate  without  knowing,  nay,  sir,  without  wishing  to  know  why 
or  wherefore.  We  are  told  what  we  are  to  do,  and  the  Council  of  Five 
Hundred  do  it.  We  move,  but  why  or  wherefore  no  man  knows;  we 
are  put  in  motion^  but  how^,  I  for  one  cannot  tell.  .  . 

If  the  motives  and  the  principles  of  the  Administration  are   honest 


64  Ibid,,  pp.  sea*  564. 
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and  patriotic,  we  would  support  them  with  a  fervor  which  none  could 
surpass.  But,  sir,  we  are  kept  in  total  darkness.  We  are  treated  as 
the  enemies  of  our  country.  We  are  permitted  to  know  nothing,  and 
execrated  because  we  do  not  approve  of  measures,  the  origin  and  ten- 
dency of  which  are  carefully  concealed  from  us!  We  are  denounced 
because  we  have  no  confidence  in  the  Executive,  at  the  moment  the 
Executive  refuses  to  discover  to  us — even  this  House,  nay,  sir,  this 
nation,  its  actual  condition.  Like  the  Israelites  in  Egypt,  we  are  to 
make  brick  and  find  our  own  straw.  We  are  to  have  faith,  and  find 
out  our  reasons  for  it.     This  course  will  do  in  this  country  no  longer.5« 

On  April  19,  John  Randolph  of  Roanoke  declared  that  there 
were  those  who  did  not  suffer  from  the  embargo,  that  at 
least  one  hundred  thousand  barrels  of  flour  had  been  shipped 
from  Baltimore  alone  since  the  embargo  was  passed,  that  the 
embargo  only  furnished  rogues  an  opportunity  of  getting 
rich  at  the  expense  of  honest  men,  that  bonds  were  forfeited, 
that  speculators  bought  up  property  at  half  its  value,  that 
a  premium  was  placed  on  dishonesty,  and  that  morals  were 
consequently  lowered.  He  contended  that  flour  was  carried 
so  freely  to  the  West  Indies  that  it  became  a  point  of  honor 
not  to  tell  on  one  another.^^  On  November  30,  Randolph  drew 
a  harrowing  picture  of  the  embargo  effect  on  tobacco,  which 
he  summarized  as  *' deplorable.  * ''^^ 

On  the  same  day,  R.  M.  Johnson  of  Kentucky  in  the  course 
of  a  long  speech^"  had  declared  that  the  West  Indies  were 
already  feeling  the  pressure  of  the  embargo,  for  flour  had  sold 
from  twenty  to  sixty  dollars  per  barrel,  and  that  Great 
Britain  was  deprived  of  four  million  pounds  worth  of  tobacco, 
cotton,  wheat,  and  the  substantial  of  life.  We  bought  twelve 
million  pounds  worth  of  manufactured  goods  and  received 
money  by  European  trade  to  pay  the  balance  of  eight  million 
pounds,  he  said.  This  trade  was  destroyed,  he  urged,  not  by 
the  embargo,  but  by  the  orders  in  council.**^ 

Embargo  opponents,  as  John  Randolph  and  Josiah  Quincy, 
early  cast  doubts   on  the   constitutionality   of   the   embargo; 


5«  AniuUa  of  Conffret§,  Vol.  18,  pp.  1656,  1657. 
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hence  some  of  the  strong  embargo  supporters,  as  R,  M.  John- 
son of  Kentucky,*'  G.  W,  Campbell  of  Tennessee,*-  and  D.  R. 

Williams  of  South  Carolina,  took  up  the  matter.     The  latter 

declared  in  part : 

I  contcod  that  the  power  to  lay  iin  embargo  is  granted  in  the  power 
to  regulate  commerce  witb  foreign  nations,  antl  among  the  several 
states,  and  with  the  Indiau  tribes!  If  you  cannot  prohibit  commerce 
with  a  particular  poai  or  nation,  of  what  avail  ia  the  power  to  regulate 
itt  .  .  .  The  embnrgo  in  not  an  annihilation  but  a  suspenaioe  of  com- 
merce to  regain  the  advantage  of  which  it  haa  been  robbed;  it  follows 
that  it  is  a  constitutional  regulation  of  commerce.**^ 

It  appears  advisable  just  at  this  time,  without  further  quo- 
tations, to  summarize  the  principal  Congressional  arguments 
for  and  against  the  embargo.  The  main  arguments  for  the 
embargo  were:  It  preserves  our  seamen,  property,  and  other 
resources,  and  giv^  adequate  protection  to  our  citizens.  It 
will  bring  foreign  nations  to  terms  and  force  them  to  do 
justice  to  the  United  States.  In  the  case  of  England  it  injures 
her  manufactures  by  depriving  her  of  raw  materials,  and  un- 
derraines  her  naval  strength  through  the  loss  of  naval  stores, 
France  is  injured  through  the  loss  of  luxuries,  and  Spain, 
her  ally,  is  injured  even  more.  It  will  starve  the  West  Indies 
and  thus  force  the  mother  countries  to  repeal  their  obnoxious 
orders  and  decrees.  Later,  embargo  friends  contended  that 
they  could  not  have  foreseen  that  the  Europjean  nations  would 
let  their  colonies  starve.  It  prevents  war  without  giving  just 
cause  for  offense.  Remove  embargo,  and  war  moi*e  costly  than 
the  present  system  is  inevitable,  said  the  embargo  advocate. 
It  encourages  the  developing  of  manufactures  and  the  building 
of  houses.  It  operates  on  all  sections  of  the  union.  Later, 
when  losses  could  not  be  denied,  the  blame  was  placed  not 
upon  the  embargo,  but  upon  the  English  orders  and  the 
French  decrees. 

The  arguments  against  the  embargo  were  moi*e  varied  and 
more  violent:  It  destroys  our  resources.  Products  of  the 
farm  and  sea  perish.     Sailors  and  fishermen  are  leaving  the 
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^ral  prices  and  real  estate  are  falling.    Stay 
^.     Speculation  is  rife.    Money  is  driven 
-^rest  rates  are  raised.     Merchants  are 
'i  \  "    ^  ■  ■<  .     Towns  are  injured.     Poor-houses 

^     •     N    *  .  .^  d.     It  is  not  effective.     France  laughs. 

■".    *,  lices  the  measure.     No  warring  country 

.    \    's^  ^  jmbargo.      England   has   already   won   new 

■\.  aly  party  seriously  injured  is  ourself.    It  was 

;^  '  eet  submission  to  Napoleon  and  was  aimed  at 

•    '  -C  is  a  recognition  of  a  servile  position,  a  surrender 

*gnty,  and  means  loss  of  self  respect.     It  has  ruined 
ture  and   prostrated   commerce.     Ships  are   rotting  at 
ivharves,   and   there   is   no  compensating  gain  in  manu- 
jtures.     It    operates  unequally,    for   some   sections   of   the 
x)untry  suffer  more  than  others,  and  the  poor  are  injured  more 
than  the  rich.     It  dries  up  the  government  revenues.     It  is 
tyrannical,  despotic,  and  indefinite  in  time  of  operation.     It 
has  already  ''federalized"  New  England  and  will,  if  continued, 
*' federalize"  the  rest  of  the  country.     It  cannot  be  enforced. 
Smuggling  is  going  on  continually.     Courts  will  not  convict 
and  in  many  cases  their  sittings  have  been  entirely  suspended. 
It   is   unconstitutional   and   threatens  the   danger   of   armed 
opposition  and  a  separation  of  the  states. 

Inasmuch  as  the  avowed  object  of  the  embargo  acts  was 
to  compel  Prance  and  England  to  rescind  their  obnoxious  de- 
crees and  orders  in  council,  it  will  be  worth  while  to  make 
brief  reference  to  the  diplomatic  correspondence.  Prance  tried 
to  force  the  United  States  into  the  war  against  England; 
England,  on  the  other  hand,  attempted  to  make  the  United 
States  its  ally  against  Prance.**  Each  tried  to  place  the  blame 
for  our  suffering  on  the  other.  William  Pinckney,  our  min- 
ister to  England,  and  General  Armstrong,  our  minister  to 
France,  labored  long  but  ineffectually  to  bring  about  the  de- 
sired repeal.  Apparently,  the  latter  was  the  first  to  lose  hope. 
On  August  30,  1808,  he  wrote  James  Madison,  our  Secretary 


(14  See  AtMfiean  StaU  Paperg,  Clot  1,  Foreign  Relation;  Vol.  Ill,  p.  840  for  II. 
ChamiMiffnT'i  letter  mnd  iMd.,  p.  221,  for  lUdUon'i  lUtement  m  to  the  detlrei  of 
both  eovntrlet. 
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country.  Agricultural  prices  and  real  estate  are  falling.  Stay 
laws  have  to  be  passed.    Speculation  is  rife.    Money  is  driven 

out  of  the  country.  Interest  rates  are  raised.  Merchants  are 
failing*  Markets  are  lost.  Towns  are  injured.  Poor-houses 
and  prisons  are  crowded.  It  is  not  effective.  France  laughs. 
England  scarcely  notices  the  measure.  No  warring  countiy 
cares  about  our  embargo.  England  has  already  won  new 
maitets.  The  only  party  seriously  injured  is  ourself.  It  was 
passed  in  direct  submission  to  Napoleon  and  was  aimed  at 
England.  It  is  a  recognition  of  a  servile  position,  a  surrender 
of  sovereignty^  and  means  loss  of  self  respect.  It  has  mined 
agriculture  and  prostrated  commerce.  Ships  are  rotting  at 
the  whar^'cs,  and  there  is  no  compensating  gain  in  manu- 
factures. It  operates  unequally;  for  some  sections  of  the 
country  suffer  more  than  others,  and  the  poor  arc  injured  more 
than  the  rich.  It  dries  up  the  government  revenues.  It  is 
tyrannical,  despotic,  and  indefinite  in  time  of  operation.  It 
has  already  *' federalized'*  New  England  and  will,  if  continued, 
** federalize*'  the  rest  of  the  country.  It  cannot  be  enforced. 
Smuggling  is  going  on  continually.  Courts  will  not  convict 
and  in  many  cases  their  sittings  have  been  entirely  suspended. 
It  is  unconstitutional  and  threatens  the  danger  of  armed 
opposition  and  a   separation  of  the  states. 

Inasmuch  as  the  avowed  object  of  the  embargo  acts  was 
to  compel  France  and  England  to  rescind  their  obnoxious  de- 
crees and  orders  in  council,  it  will  be  worth  while  to  make 
brief  reference  to  the  diplomatic  correspondence.  France  tried 
to  force  the  Uniteil  States  into  the  war  against  England; 
England,  on  the  other  hand,  attempted  to  make  the  United 
States  its  ally  against  France.**  Each  tried  to  place  the  blame 
for  our  suffering  on  the  other.  William  Pinckney,  our  min- 
ister to  England,  and  General  Armstrong,  our  minister  to 
France,  labored  long  but  ineffectually  to  bring  about  the  dc- 
ired  repeal.  Apparently,  the  latter  was  the  first  to  lose  hope, 
August  30,  1808,  he  wrote  James  Madison,  our  Secretary 

«t4  8e«  Ameriean  State  Paptra,  CUxm  1,  Forciffn  Riluti&nt,  VoK  III*  p.  349  lor  11. 
CliftJii|Mgny'«  letter  tad  ibid,,  p.  %%l,  for  Mmdiftom'i  aut«ineal  »•  to  the  dMirta  of 
eountriea. 
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hence  some  of  the  strong  embargo  supporters,  as  R.  M.  John- 
son of  Kentucky,*^  G.  W.  Campbell  of  Tennessee,*^  and  D.  R, 

Williams  of  South  Carolina,  took  up  the  matter.     The  latter 

declared  in  part: 

I  coDtend  that  the  power  to  lay  an  embargo  is  granted  in  tlie  power 
to  regulate  commerce  with  foreign  nations,  and  among  the  acveral 
states,  and  with  the  Indian  tribes!  If  yoa  cannot  prohibit  commerce 
with  a  particular  post  or  nation,  of  what  avail  is  the  power  to  regulate 
itf  *  .  .  The  embargo  is  not  an  annihilation  but  a  suapenaion  of  com- 
merce to  regain  the  advantage  of  which  it  has  been  robbed;  it  follows 
that  it  is  a  conatitutional  regtilntion  of  comraerce.*^ 

It  appears  advisable  just  at  this  time,  without  further  quo- 
tations, to  summarize  the  principal  Congressional  arguments 
for  and  against  the  embargo.  The  main  arguments  for  the 
embargo  were;  It  presei-ves  our  seamen,  property,  and  other 
resources,  and  gives  adequate  protection  to  our  citizens.  It 
will  bring  foreign  nations  to  terms  and  force  them  to  do 
justice  to  the  United  States.  In  the  case  of  England  it  injures 
her  manufactures  by  depriving  her  of  raw  materials,  and  un- 
dermines her  naval  strength  through  the  loss  of  naval  stores. 
France  is  injured  through  the  loss  of  luxuries,  and  Spain, 
her  ally,  is  injured  even  more.  It  will  starve  the  West  Indies 
and  thus  force  the  mother  countries  to  repeal  their  obnoxious 
orders  and  decrees.  Later,  embargo  friends  contended  that 
they  could  not  have  foreseen  that  the  European  nations  would 
let  their  colonies  starve.  It  prevents  war  without  giving  just 
cause  for  offense.  Remove  embargo,  and  war  more  costly  than 
the  present  system  is  inevitable,  said  the  embargo  advocate. 
It  encourages  the  developing  of  manufactures  and  the  building 
of  houses.  It  operates  on  all  sections  of  the  union.  Later, 
when  losses  could  not  be  denied,  the  blame  was  placed  not 
upon  the  embargo,  but  ujion  the  English  oitiers  and  the 
French  decrees. 

The  arguments  against  the  embargo  were  more  varied  and 
more  violent:  It  destroys  our  resources.  Products  of  the 
farm  and  sea  perish.     Sailors  and  fishermen  are  leaving  the 


«t  Ibid.,   Vol.  18,  p.  2001. 

02  Itid.,   p.  3147. 
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country.  Agricultural  prices  and  real  estate  are  falling.  Stay 
laws  have  to  be  passed.  Speculation  is  rife.  Money  is  driven 
ont  of  the  eoiintrj\  Interest  rates  are  raised.  Merchants  are 
failing.  Markets  are  lost.  Towns  are  injured.  Poor-houses 
and  prisons  are  crowded.  It  is  not  effective.  Prance  laughs. 
England  scarcely  notices  the  measure.  No  warring  country 
cares  about  our  embargo.  England  has  already  won  new 
maritets.  The  only  party  seriously  injured  is  ourself.  It  was 
passed  in  direct  submission  to  Napoleon  and  was  aimed  at 
England,  It  is  a  recognition  of  a  servile  position,  a  surrender 
of  sovereignty,  and  means  loss  of  self  respect.  It  has  ruined 
agriculture  and  prostrated  commerce.  Ships  are  rotting  at 
the  w^harves,  and  there  is  no  compensating  gain  in  manu- 
factures* It  operates  unequally,  for  some  sections  of  the 
country  suffer  more  than  others,  and  the  poor  are  injured  more 
than  the  rich.  It  dries  up  the  government  revenues.  It  is 
tyrannical,  despotic,  and  indefinite  in  time  of  operation.  It 
has  already  **  federalized ' '  New  England  and  wiU,  if  continued, 
** federalize^'  the  rest  of  the  country.  It  cannot  be  enforced. 
Smuggling  is  going  on  continually.  Courts  will  not  convict 
and  in  many  cases  their  sittings  have  been  entirely  suspended. 
It  is  unconstitutional  and  threatens  the  danger  of  armed 
opposition  and  a  separation  of  the  states. 

Inasmuch  as  the  avowed  object  of  the  embargo  acts  was 
to  compel  Prance  and  England  to  rescind  their  obnoxious  de- 
crees and  orders  in  council,  it  will  be  worth  while  to  make 
brief  reference  to  the  diplomatic  correspondence.  France  tried 
to  force  the  United  States  into  the  war  against  England; 
England,  on  the  other  hand,  attempted  to  make  the  United 
States  its  ally  against  France.**^  Each  tried  to  place  the  blame 
for  our  suffering  on  the  other,  "William  Pinckney,  our  min- 
ister to  England,  and  General  Armstrong,  our  minister  to 
France»  labored  long  but  ineffectually  to  bring  about  the  de- 
sired repeal.  Apparently,  the  latter  was  the  first  to  lose  hope. 
On  August  30»  1808,  he  wrote  James  Madison,  our  Secretary 


•4  Bm  AfMfiean  StmU  Paptra,  Clan  I,  Fortign  R%tati(tn§,  Vol.  Ill,  p.  349  for  IC 
ClianipAcnx'i  l«itor  and  WA.,  9.  321,  for  Midiio&'s  sUtemeat  u  U>  Ow  dMinw  of 
boUi  oountri««. 
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of  State,  a  brief  note  full  of  prophecy  and  good  advice.     It 
follows  in  part: 

We  ha%'e  aomewhnt  overrated  our  meana  of  coercing  tbe  two  great 
belligerents  to  u  eoursy  of  justiee.  The  embargo  is  a  measure  calculated 
above  any  otber,  to  koep  us  whole  and  keep  ua  in  peace;  but*  beyond 
this,  you  must  not  count  upon  it.  Here  it  is  not  felt  ami  in  England 
(in  the  miflst  of  the  more  recent  and  interest ing  events  of  the  day) 
it  ia  forgot  ton. 

I  hope  that,  unloKS  France  shall  do  ua  jufltice,  we  wiU  raise  the  em- 
bargo^ and  make  m  its*  ©tend  the  experiment  of  an  armed  commerce. 
Should  ahc  adhere  to  her  wicked  and  foolish  meaaure^*,  we  ought  not  to 
content  ourselves  with  doing  this;  there  is  much,  very  much  besides 
that  we  can  do  and  we  ought  not  to  omit  doing  all  we  can,  because  it 
is  believed  here  that  we  cannot  do  much,  and  even  that  we  will  not 
do  what  we  have  the  power  of  doing. *« 

The  efforts  of  Pinekney  and  Madison  to  secure  removal 
of  the  orders  in  council  were  more  protracted  but  were  equally 
unavailing.  On  September  23,  Canning,  the  English  Secretary, 
addressed  two  notes  to  Pinekney.  One  of  these  was  perhaps 
the  most  sarcastic  note  ever  sent  by  one  diplomat  to  another. 
Canning  held  that  while  the  embargo  did  not  injure  England 
it  should  not  have  been  extended  to  her.  The  cutting  part  of 
the  note,  however,  came  especially  in  this  paragraph: 

His  Majesty  would  not  hesitate  to  contribute  in  any  manner  in  hin 
power  to  restore  to  the  commerce  of  the  United  States  its  wonted  activ' 
ity;  and  if  it  were  possible  to  make  any  sacrifice  for  the  repeal  of  the 
embargo,  without  appearing  to  deprecate  it  as  a  measure  of  hostility^ 
he  would  gladly  have  faciUtated  its  removal  as  a  measure  of  incon- 
venient restriction  upon  the  American  people.^^c 

Pinekney 's  letter  of  December  28,  1808,  to  Canning,  virtual- 
ly closed  the  correspondence  during  the  continuance  of  the 
embargo.  It  was  very  brief,  only  three  sentences,  but  equally 
as  ineffective  as  Armstrong's  attempts  for  diplomatic  victory 
in  France  and  Pinekney 's  other  diplomatic  exchanges  in  Eng- 
land.     The  last  two  sentences  follow: 

It  is  perfectly  true,  as  the  concluding  paragraph  of  your  letter  sup- 
poses me  to  believe,  that   the   United   States   have   viewed   with   great 

es  Ibid.,  p.  256.     This  wiii  decidBdIr  unliko  the  attitude  of  Pinekney,  who  »  month 
Htat,   Sept^mboir  21,   sent   Madinoii   a   Jong  ecooomic  argtunont  in   favor  of  the   con- 
tintiance  of  Lhe  »tnbari;o   (Ibid.t  pp.  22B'2B0}, 
Ibid.,  p.  232. 
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sensibility  the  pretension  of  this  Government  ...  to  levy  imposts  upon 
their  commerce  outward  and  inward  which  the  orders  in  council  of  the 
last  year  were  to  constrain  to  pass  through  British  ports. 

But  it  is  equally  true  that  my  Government  has  constantly  protested 
against  the  entire  system  with  which  that  pretension  was  connected, 
and  has,  in  consequence,  required  the  repeal,  not  the  modification,  of 
the  British  orders  in  council.«7 


67  iwd.,  p.  240. 
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ECONOMIC  EFFECTS  OF  THE  EMBAEGO  ON  WAR^ 

RING  NATIONS,  ESPECIALLY  ENGLAND 

AND    HER    COLONIES 

So  far  as  France  herself  was  eoneerned  the  embargo  did  little 
harm,  France  was  an  agricultural  country  and  self'Sufficing, 
Prices  of  luxnrie-s  naturally  went  up,  but  this  atfeeted  the 
common  people  only  to  a  small  extent.  Manufactures  were  of 
little  importance,  for  the  industrial  revolution  had  not  yet 
begun,  at  least  to  any  extent ;  hence  the  shutting  out  of  cotton 
weighed  little  in  the  scale.  Napoleon  was  well-nigh  master  of 
the  continent  and  supplies  of  various  kinds  came  in  openly 
or  by  smuggling.  Even  some  of  the  French  soldiers  whom 
Napoleon  later  led  against  Moscow  were,  it  is  said,  clothed  in 
English  woolens  and  shod  with  English  shoes.*  On  the  French 
colonies  the  burden  of  the  various  commercial  restrictions  press- 
ed harder,  but  had  they  pressed  with  ten  times  the  weight  on 
France  and  her  colonies,  had  they  deprived  the  people  of  ^ 
needed  food  and  left  them  half  starved,  the  autocratic  emperor  ■ 
would  still  have  persisted  in  his  decrees  in  the  attempt  to 
bring  England  to  her  knees.  A  man  who  would  not  hesitate  to 
sacrifice  thousands  of  his  beloved  soldiers  on  the  altar  of  war 
could  scarcely  hesitate  to  let  women  and  aged  people  suffer, 
provided  the  suffering  pressed  with  equal  or  greater  weight 
on  his  enemy. 

In  spite  of  Canning's  sarcastic  notes  and  the  views  of  many 
writers,  England  suffered  to  some  extent  from  the  embargo, 
but  not  sufficiently  to  bring  about  the  repeal  of  the  offensive 
ordei's  in  council.  Many  writers  and  speakers  ridiculeil  the 
measure,  Frank  Landon  Humphreys  wrote:  ''Europe  viewed^ 
the  act  with  sarcastic  amusement,  and  England  with  its  large  | 
commerce  in  every  part  of  the  world  did  not  perceptibly  feel      ' 


I   Gtbbinft,  H.  d«  B.,  induHry  in  England,  p.  382, 
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the  loss  of  the  American  market  for  its  goods.  *'^  Likewise 
various  speakers  in  the  American  Congress  claimed  that  the 
embargo  had  failed.  In  the  Senate  on  November  21,  1808,  in 
supporting  a  resolution  for  the  repeal  of  the  embargo,  James 
Hillhouse  of  Connecticut  declared  that  it  had  exercised  no 
effect  on  France  and  little  or  no  effect  on  England.  Other 
markets,  he  claimed,  were  open  to  the  latter.  The  West  ludiest 
he  held,  would  turn  their  sugar  plantations  into  corn  fields  and 
we  could  not  regain  our  trade,  for  other  countries  produced 
cheaper;  in  South  America  where  cattle  had  formerly  been 
killed  only  for  their  hides  and  tallow,  he  argued,  beef  would 
now  be  used;  England  would,  he  insist cd»  get  her  cotton  from 
the  East  Indies  and  Africa;  by  her  control  of  the  sea,  he  said, 
all  needed  products  would  go  to  her,  then,  if  any  were  left 
perhaps  to  other  nations.  He  attempted  to  prove  by  past  his- 
tory that  Americans  would  continue  to  use  foreign  goods  and 
pointed  out  the  futility  of  thinking  that  the  embargo  laws 
ould  be  enforced  over  jRfteen  hundred  miles  of  sea  coast  and 
territory  bordering  on  Canada.^ 

On  February  14,  1809,  in  favoring  the  total  repeal  of  the 
embargo  in  the  Senate,  J.  A,  Bayard  of  Delaware  declared 
that  it  was  not  a  measure  against  France,  for  the  Emperor 
had  commended  it ;  and  he  never  approved  of  measures  which 
did  not  agree  with  his  designs.  The  object,  he  held,  as  gen- 
erally admitted  was  to  coerce  Great  Britain,  With  regard 
to  this  attempt  he  said: 

It  »eem^  now  to  bo  admittcfl,  and  the  fact  ia  toa  evident  to  be  denied, 
that  the  embargo  has  failed  in  its  coercive  effect  upon  Britain*  The 
lack  of  bread,  cotton,  or  lamber,  has  neither  starved  her  subjects  nor 
excited  them  to  insurroction,  8ome  gentlemen  have  shrewdness  enough 
to  discover  an  efifect  in  an  English  price  current,  which  might »  to  be 
«ure,  have  been  owing  to  the  embargo,  or  might  have  been  produced 
by  the  operation  on  the  market  of  some  private  speculations.  But  it 
has  enriched  Canada  and  has  taught  the  islands  their  policy  and  ability 
to  live  without  us.-* 

On  January  2»  1808,  Timothy  Piekering  wrote  to  Rufus  King 
from  Washington: 


2  tAfu  oTwi  Timet  of  David  numphr*itt,  SotdltrStaUmfnan-Poitt  p.  883 
Z  AikntUs  of  Oonffrets,  Vol.  19,  pp.  20-24. 
4  IkU.,  Vol,  19,  p,  4M. 
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Although  the  embargo  is  un questionably  levelled  at  Britain,  and  she 
mijjbt  resent  H,  T  trtist  she  will  not.  By  it  we  withdraw  from  the  field* 
where  nlooe  wc  come  in  eoOision.  8he  may  be  content  quietly  to  enjoy 
the  monopoly  of  commerce  whieh  we  voluntarily  abandon.  I  hope  she 
will  adopt  thi^  policy,  whieh,  to  me,  seems  evidently  the  beat  for  her 
and  for  us»  1  believe  at  the  same  time,  it  would  disappoint  our  rulers, 
who  would  be  more  angry  with  the  British  Ministry  if  the  repeal  of  the 
law  Bhou!d  bo  required  not  by  thern^  but  by  the  clam  ours  of  our  own 
suffering  eitizena  refusing  any  denial. > 

On  the  other  hand,  some  writers  believed,  as  did  Jefferson 
and  his  entire  cabinet  at  the  start,  that  the  embargo  would 
bring  Enf^land  to  terms.  One  of  these,  T.  C.  Amory,  in  speak- 
ing of  the  effect  of  the  embargo  on  England,  said: 

England  suffered  in  other  w^ays  than  those  mentioned  by  Mr.  Madison 
from  the  embargo  [loss  of  naval  stores  and  food  stuffs].  Already  more 
than  one-half  of  the  sixty-one  million  pounds  of  cotton  consumed  in 
her  mills  were  of  American  production,  and  the  annual  balance  of  our 
trade  in  her  favor  amounted  to  eight  miUiona  aterling.  Our  markets 
were  important  to  her  manufactures,  our  ports  afforded  a  convenient 
Bhelter  for  her  0eets,  Moreover,  there  was  sensible  ground  for  appre- 
hension  that,  under  its  continued  pressure,  distress  w^onld  force  us  into 
a  French  alliance;  and,  if  not  very  formidable  by  ourselves,  we  should 
have  greatly  contributed  to  the  strength  of  Napoleon.  .  .  .» 

Studies  of  prices  in  England  during  this  period  show  tluit 
the  embargo  was  not  entirelj'  without  effect,  though  to  be 
sure,  these  variations  may  have  been  due  in  part  at  least  to 
such  infiuonees  as  private  speculations,  hoarding,  fluctuations 
in  the  currency,  and  the  successes  or  failures  of  the  English 
arms-  Most  people,  nevertheless,  will  admit  that  a  limitation 
of  the  supply,  unless  accompanied  by  a  corresponding  decrease 
in  demand,  causes  an  increased  price.  According  to  John 
MacGregor  the  average  price  of  sperm  oil  per  ton  was  £93 
in  1807,  £111  in  1808,  and  £120  in  1809;  the  average  price  of 
comjnon  oil  was,  ior  the  same  years,  £29,  £41,  and  £48,' 
Carolina  rice  of  a  certain  grade  advanced  from  32  to  96  per 
cent,  1807-1808 ;  Georgia  bowed  cotton-wool  more  than  doubled; 
and  Virginia  tobacco  of  a  certain  grade  advanced  from  200  to 


s  Lifa  and  Oorr^tpondence  of  Rufua  Kinff,  VoU  V^  p.  45. 

6  Life  of  JamtM  SuUivan  with  B«t9€ti<^nt  from  Hiw  WritingM,  Vol.  II,  p.  2S8. 

7  Th§  Proyreu  of  th4  NtUion,  Vol.  II»  p,  609. 
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256  per  cent  in  value.     Further  advances  also  occurred  for 
most  grades  in  1809.® 

The  cotton  prices  of  November  and  December,  1808,  and 
January  and  February,  1809,  were  double  those  of  the  corres- 
ponding months  in  the  previous  years.  The  following  table 
indicates  the  prices: 


1807 

180S 

1 

1809 

Bowed    Sea  Island 

Sea  Inland 

Bowed        Sea  Island 

January 

16    -17d 

26.26%d 

18H-14d 

25%-29d 

81%-82d 

69d 

Febroary 

16%.17% 

25-28 

14     -16 

26%-29 

27     -28% 

67 

March 

17%.19 

27-29 

14%-15% 

27%-80 

25    -27 

48 

April 

17    -17% 

28-80 

15    -16 

27%-80 

18    -20 

88    -84 

May 

16%.17% 

27-28 

18    -19% 

28    -31% 

16    -16% 

27    -80 

June 

16H-17% 

27-28 

18%-19 

27 

18%-15 

24%-27 

July 

17%-18 

26-27 

20%-22 

29    -86 

14%-15% 

25    -28% 

Angtiat 

15    -16% 

26-27 

21     -22% 

86    -42 

16%-17 

27    -27% 

September 

14%.1S% 

24-26% 

24     -30 

86    -42 

16    -18 

24     -26 

Oetober 

12%.15% 

24-27 

81     -88 

48 

18    -19 

28% 

November 

18    -14% 

24-26 

80    -81% 

62 

19    -21% 

28    -29% 

December 

18    -14 

24-26 

81     -82 

52    -60 

20%-22 

29    -80 

Liverpool  imported  143,756  bags  of  cotton  from  the  United 
States  in  1807;  25,426  in  1808;  and  130,581  in  1809.* 

The  English  Labour  Department  in  1902  made  a  report  on 
wholesale  and  retail  prices  in  the  United  Kingdom  and  gave 
statistical  tables  for  a  series  of  years.  The  average  price  for 
the  imperial  quarter  of  wheat  in  1806  was  79s  4d. ;  in  1807, 
75s  4d.;  in  1808,  81s.  4d.;  in  1809,  97s.  4d.;  in  1810,  106s.  5d. 
For  the  same  years  the  average  price  for  barley  was  38s.  8d. ; 
39s.  4d.;  43s.  5d.;  47s ;  and  48s.  Id.;  for  oats  27s,  7d.;  28s.  4d.; 
33s.  4d.;  31s.  5d.;  and  28s.  7d.^^ 

It  must  be  remembered,  of  course,  that  England  was  well- 
nigh  self-supporting  in  grain  at  this  time  and  that  she  held 
control  of  the  sea  and  could  carry  the  necessary  products  for 
herself  without  the  aid  of  the  United  States.  At  the  Royal 
Hospital  of  Greenwich,  a  280  pound  sack  of  wheat  flour  cost 
82s.3d.  in  1805;  69s.7i/2d.  in  1806;  63s83^d.  in  1807;  69s.l0i/2d. 

8  Tooke,  T.,  A  HiHory  of  Prices,  Vol.  II,  pp.  407,  409,  418. 

9  Daniels,  O.  W.,  has  the  best  accoant  of  this  trade  in  an  article  entitled  "American 
Cotton  Trade  with  LiYerpool  Under  the  Embargo  and  Non  Intercourse  Acts."  This 
article  is  found  in  the  American  Hietorical  Review,  Vol.  XXI,  pp.  276-287.  The 
table  is  on  page  287. 

10  Labour  Department's  Report  on  Wholesale  and  RetaU  Prices  in  the  United  Kinff 
dofn  in  1909,  with  Comparative  Statistieat  TabUe  for  a  Series  of  Tears,  p.  70. 
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in  1808;  SSsJVod*  i"  1809;  and  88s.4d.  in  1810.»^  The  assize] 
price  per  quartern  loaf  of  bread  in  the  city  of  London  was] 
10i/4d.  October  27,  1807;  lid.  March  22,  1808;  Is.  June  21,1 
1808;  iH^SVod.  November  21,  1808;  Is.Si/sd,  February  28,  1809;) 
and  ls.li/4<l*  June  6,  1809,  The  latter  was  the  lowest  price  reached 
during:  the  year.  The  highest  price  during  1807,  1808,  and 
1809  was  set  on  October  3,  1809  at  ls.5d.'»  dfi 

It  will  thus  be  observ*ed  that  the  price  increased  after  the  ™ 
embargo  was  passed  and  enforced,  and  that  soon  after  its 
repeal  the  low  point  of  the  year  was  reached-  Many  of  the 
sugar  importations  had  been  carried  by  American  ships,  but 
England  with  her  control  of  the  sea  could  supply  the  need; 
hence  the  price  of  sugar  was  not  affected  to  a  great  extent. 
Nevertheless,  the  price  did  increase  a  little,  1807-1809.  Thus 
the  average  price  per  hundred  weight  of  unrefined  sugar, 
exclusive  of  the  duty,  was  51s.8d.  in  1805,  43s.9d.  in  1806, 
34s.ld  in  1807,  38s.8d.  in  1808,  46s.3d.  in  1809,  and  49sJd,  in 
1810.'*  By  taking  the  prices  in  1782  as  the  standard  prices 
and  the  number  of  price  quotations  as  39,  Professor  Jevons 
gets  the  following  index  numbers:  1805— 132  j  1806—130;  1807— 
129;  1808—145;  1809—157;  1810—142.  The  low  point  for  the 
thirty  year  period,  17924821,  was  91  in  1816  after  the  wars 
and  restrictions  were  over,'* 

English  papers  and  magazines  admitted  scarcity,  showed 
high  prices,  and  in  some  <mses  attributed  the  bad  conditions 
directly  to  the  embargo.  The  following  tables,  compiled  from 
the  Geiitlemun^s  Magazine  and  Historical  Chronicle,  show 
variations  in  the  prices  of  articles  not  imported  directly  to 
any  great  extent  from  the  United  States: 


11  Ibid.,  p.  09. 

12  rbid.,  p.  218. 
la  Ihid.,  p.  218, 
14  Ibid.,  p.  4£»0. 
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Everage  prices  for  England  and  Watca  by  which  exportation  and  bounty 

were  regulated 
Wheat       Bje       Barley      Oats      Beans       Peas     Oatmeal        Time 
8.    d.      s.    d*      s.    d.      s.    d.      8.    d.      8.    d.      8.    d. 

55  ID       74     6       39     9     Jan.  16,  '08 


46     1       as  10      29 


81     8      57  10      44     7      37  11       62     9       69     6      51  11    Sn\y  16,  '08 


89     6 

60    1      44    2       32     1 

64 

8 

73  10 

47     1     Dec.  17, 

'08 

92    9 

64     6       44     4       31     9 

60 

10 

67     1 

48    5     Feb.  18, 

'09 

90    6 

ei  10       43     6      30     8 

58 

10 

56     9 

50     0     May  20, 

'09 

88    1 

56     9       42     5       29     1 

55 

7 

56  11 

49     5     July  22, 

'09 

100    5 

61     0       46     8       31     1 
Flour  per  sack 

58 

0 

61     4 

51     9    Sept.  10, 

'09 

Fine 

Secosdi          Time 

Sugar  per  cwt 

Time 

55-e8i. 

55  to  601.    Jan.  25, 

'08 

33i 

7d*  Week  ending  JaiL  20,  'Oft 

66 

55  to  60       Jnlj  26, 

'08 

41 

0% 

July  20, 

'08 

85 

75  to  80       Dec.  24, 

'08 

49 

8d. 

Dec.   21, 

'08 

85 

75  to  80       Feb.  20, 

'09 

49 

0^ 

Feb.   22, 

'09 

75  to  80 

70  to  75       May  22. 

'09 

38 

lOd. 

May  24, 

'09 

75 

65  to  70       July  24, 

'09 

40 

10% 

July  26, 

'09 

95  to  100 

90  to  95        Sept.  25, 

'09 

47 

7 

Sept.  20, 

'091B 

By  keeping  in  mind  the  date  of  the  embargo  and  the  various 
supplemental  laws  to  enforce  it,  the  reader  will  notice  that 
prices  of  commodities  for  which  England  was  only  slightly 
dependent  on  the  United  States  rose  after  the  passage  of  the 
embargo  and  fell  with  its  repeal,  although,  to  be  sure,  non- 
intercourse  caused  a  further   rise   later  on. 

Good  crops  in  1808,  it  should  be  noted,  relieved  the  pressure 
of  the  embargo  in  England.  A  letter,  dated  at  Manchester, 
Jtdy  22,  and  addressed  to  an  American  read  in  part: 

In  regard  to  AgTieulture,  we  never  had  a  more  luxuriant  season—* 
Pasture  and  mowing  grass  in  abundance — the  crops  of  Grain  and  Potatoes 
promise  well,  and  notwithstanding  the  Embargo  in  the  United  States, 
Wh§at  la  decreasing  in  pnce^  Potatoes  2/6  per  bushel  and  expected  to  be 
down  to  l/3.i« 

Another  Manchester  letter  dated  October  4,  1808,  said: 

The  crops  are  very  abundant  in  everything.  Oatmeal,  the  last  fon- 
night,  has  fallen  from  58  flhillings  per  load  (of  240  lbs,)  to  47  shiUings. 
Flour  is  55  shillings  per  load  (of  240  lbs.  equal  to  wheat  at  12)  per 
Winchester  bushel.  Potatoes  have  got  down  very  low,  the  last  thre^ 
weeks;  they  have  sold  at  fifteen  pence  the  Winchester  bushel,  for  thft 


ti  Tht  &§ntUm^n't  Mogatint:   and  Emorieal  Chronicle,  for   1808   ud   1809,   Yd 
78;  pp.  »5,  563,  1135;  wid  Vol.  79;   pp.  191,  487.  687,  895. 
i«  BmIou   Omtettt,  September  23,   1808. 
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common,  ami  eighteen  pence  (equal  to  33  cts.)  for  the  better  sort.    The 
crops  of  hay  have  been  very  abundant  and  well  got  mJf 

If,  however,  in  spite  of  good  crops,  those  eommodities  for 
which  England  was  only  slightly  dependent  upon  the  United 
States  varied  to  some  extent,  what  may  be  expected  with  regard 
to  such  articles  as  tobacco  and  cotton?  Pinckncy's  letter  of 
September  21,  1808,  to  Madison  already  alluded  to  pointed  out 
some  of  these  effects  but  more  will  be  given  now.  During  the  early 
months  of  1809  John  TinimbuU  wrote  several  letters  to  Rufus 
King.  In  these  letters  he  discussed  economic  conditions  in 
England.  Since  he  was  opposed  to  the  embargo,  rather  iree 
quotations  will  be  made  from  his  letters.  On  January  8,  1809, 
he  wrote  from  Fahnouth : 

I  am  informed  by  Mr.  Fox  here,  that  the  price  of  corn  has  been  fall* 
ing  foi  some  weeks  past,  and  not  the  least  apprehension  of  scarcity  is 
now  entertained  J  since  threshing  commenced,  the  crop  proves  to  have 
been    moch    less    damaged    than    was    at    one    time    apprehended.     The  j 
quartern  loaf  (4  lbs.  &  5  oz.)   now  sells  at  a  shilling.  H 

The  price  of  Hemp  is  enormous,  £170  the  ton,  but  Government  have 
large  supplies  in  store;  considerable  quantities  have  found  their  way 
fiom  Kussia  thro'  the  means  of  neutrals,  &  the  India  Company  have 
contracted  to  furnish  1000  Tons,  the  arrival  of  part  of  which  is  Boon 
expected.  Tallow,  (a  Russian  article)  has  been  very  high,  but  is  fall- 
ing rapidly  in  consequence  of  importations  from  Brazil.  Cotton  is  also 
rather  falling  in  value  in  consequence  of  some  arrived  &  large  quantities 
expected  from  Brazil  and  India.  Pilchards,  of  which  immense  quantities 
are  annually  caught  on  this  coast,  and  usually  sent  to  the  Mediterranean, 
are  now  shipping  for  the  West  Indies.  ,  .  .i« 

On  February  12,  1809,  Trumbull  wrote  to  King  from  Lon- 
don.     He  said,  in  part: 

You  w^iU  judge  of  the  danger  to  which  this  country  i&  exposed  from 
the  want  of  corn  by  the  following  returns  of  the  Corn  Exchange: 

Nov.    2Bth,  1808,  Wlieat,  75/  to  90/,     Flour,  75  to  80/. 

Feby.     6th,  1800,  Wheat,  75/  to  00/.     Flour,  75  to  85/. 

Several  cargoes  of  Cotton  have  arrived  within  these  few  days  from 
America  and  some  Tobacco,  in  defiance  of  the  Gunboats.  Hemp,  Timber, 
&  Flaxseed  are  very  dear.  Bhipments  of  British  Manufactures  are  mak- 
ing at  Liverpool  for  America  almost  equal  in  extent  to  what  is  done  in 
common  times* 


IT  Ibid.,   Deci-mber   W,    1808. 

18  Life  and  Corretpondtnct  of  Jtti/iw  Kinff,  Vol.  V,  p,  124. 
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27th  Peby. — Numerous  Cargoes  of  Cotton  &  Tobncco  have  lately  ar- 
rived from  the  17*  8.,  principally  consigned  to  Baring  &  said  to  bo  owned 
by  them.  These  arrivals  have  essentially  affected  the  price  of  Cotton, 
which  is  now  dull. J » 

On  April  5,  1809,  TmmbuU  again  wrote  to  King  from  Lon- 
don, in  part  as  follows: 

The  price  of  Corn  and  Flour  is  gradually  fulling,  Cotton  is  at  /18  d,  a 
pound;  Tobacco  at  /9  d,;  Flaxseed  fallen  from  £20  to£5,  and  the  country 

f^eneraUy  Ln  prosperity.  .  .  Farmers  on  old  leases  grow  rich,  and  as  leases 
fall  in,  the  Rents  are  generally  raised  by  the  offers  of  the  farmers  them- 
selves  from  50  to  100  p.  ct.     Thus  the  proprietor  of  the  soil  becomes 

,  much  richer  than  he  was,  and  the  farmer  is  of  course  satisfied. 

The   Result  of  our  Supernatural  Wisdom  will  be  to  satisfy,  first  the 

[World  and  finaUy  ourselves,  that  the  importance  of  America  in  the  scale 
of  Nations  has  been  very  much  over  rated — and  when  our  national  vanity 
is  a  little  lowered^  we  shall  certainly  be  a  more  estimable  people — thus 
things  work  together  for  good. 20 

Trumbuirs  sarcastic  comments  were,  no  doubt,  due  in  part, 
to  the  effect  of  the  embargo  on  his  pocket  book,  but  even  his 
statements  show  that  the  embargo  and  Napoleon's  schemCt  of 
w^hieh  many  Federalists  believed  the  embargo  to  be  a  part, 
did  aifeet  prices  and  economic  conditions  in  England-  This 
was  particularly  true,  as  Trumbull  intimated,  of  hemp,  tallow, 
flaxseed,  tobacco,  and  cotton.  Possibly  the  limitation  in  the 
supply  o£  the  latter  was  the  greatest  effect  produced  in  Eng- 
land by  the  embargo.  Nevertheless,  even  English  writers 
admitted  that  the  prices  of  goods  which  Great  Britain  obtained 
from  the  United  States  went  up  when  the  embargo  was  passed 
and  fell  when  it  was  repealed.  Such  a  statement  needs  no 
confirmation,  but  one  quotation  appearing  in  a  London  maga- 
zine of  June,  1809  will  be  given: 

Upwards  af  seventy  American  vessels  have  entered  different  British 
porta  during  the  last  week,  with  cargoes  so  very  large  as  to  occsBion  an 
almost  instantaneous  reduction  in  the  price  of  flour,  cotton,  tobacco, 
rice,  staves,  piteb,  turpentine,  etc.  A  description  of  cotton,  called  bowed 
Oeorgias,  which  sold  at  3b,  during  the  embargo,  is  now  so  low  as  Is.  2d., 
and  was  expected  to  have  a  further  depression  in  the  course  of  a  few 
days.=i 


li»  Ibid,,  p.  ISO. 

it  TKb  QBiUi*fium'§  Uagatine :  and  Eiaterieal  Chroniel^f  VoL  79,  p.  672. 
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The  exact  cost  of  the  embargo  to  England  can  not  be  defi- 
nitely known.  According  to  an  exaggerated  statement  in  the 
Naiimial  InteUigencer  of  May  1,  1809,  the  embargo  advanced 
the  price  of  flour  from  $7,50  per  barrel  to  $15^  inerea^d  the 
price  paid  for  other  provisions  and  raw  materials,  and  lessened 
manufactures.  Estimating  the  advanced  price  paid  for  pro- 
visions at  $15  for  each  of  six  million  people,  (the  total  popu- 
lation was  fourteen  million)  the  loss  occaaoned  England  on 
foodstuffs  alone,  it  was  claimed,  amounted  to  ninety  million 
doUars. 

The  movement  of  goods  from  American  ports  deereesed  from 
$108,343,150  in  1807  to  $22,430,960  in  1808,  or  more  than  79 
per  cent.  The  exports  to  Great  Britain  fell  from  $31,015,623 
in  1807  to  $6,183,297  in  1808,  or  more  than  83  per  cent." 
The  value  of  the  imports  into  the  United  States  in  1807  was 
$138,500,000  hut  only  $56,990,000  in  1808,  or  a  decrease  of 
over  58  per  cent;  the  dutied  imports  from  England  fell  from 
$38,901,838  in  1807  to  $18,818,882  in  1808  or  abont  52  per 
cent,^^  Thus^  it  will  be  noticed  that  in  spite  of  the  prohibition 
of  importation  of  fine  goods  by  Nicholson's  act,^*  the  import 
trade  decreased  less  than  the  export  and  the  English  trade 
decreased  less  than  the  general  import  trade-  Many  of  the 
articles  imported  into  the  United  States  were  just  as  regularly 
re-exported  to  the  West  Indies,  perhaps  to  the  amount  of  ten^ 
or  fifteen  million  dollars  woilh  each  year,  a  sum  practically] 
equivalent  to  the  value  of  the  goods  imported  duty  free  from' 
England.  This  trade  was  now  naturally  thrown  back  into 
English  hands. 

According  to    Henry   Adams,   the   best    authority    on    this 


I 


32  MftcOregor,  Jolin.  The  Progre^B  of  tht  Nation,  Vol.  II,  pp.  881-883.  These  «• 
portJi  were  in  the  last  three  months  of  1807,  as  OoUftyh  points  out,  for  iht  ftub- 
swinent  exportstions  were  forbidden  by  the  eDibar^o  ( Annals  of  0&ngrt«t,  VoU  1% 
p.   D13). 

2»  Pitkin,  T,.  StatMicai  View,  p.  202. 
2«  See  United  Utates  Statutes  at  Large^  Vot  IK  p-  469.  The  act  of  February  27» 
1808  wa§  BupplemenUry  to  the  act  oJ  April  18,  1806  {SiatuUM  at  Large,  Vol.  TI, 
pp,  379-381).  The  act  of  1808  prohibited  the  iroportatlon  of  All  «rtide*i  tn*nuf»c* 
tnred  "entirel;-  of  ciilk  and  wool,  or  of  sUk  and  fl&z.  or  of  fi&x  and  wool;  floor 
doths;  woolc^n  cKSJiimereH,  cjirpeU,  carpeting  and  msta,  wbo»<»  invoice  price  shall  f>x* 
c««d  Ave  shillings  sterling  per  square  >*ard."  Both  of  theoo  aets  wer«  repealed  1^ 
Ihe  act  of  March  1,   1809   (United  States  mmtutte  al  Large,  Vol.   U,   Bee.  17,   Paj 
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periodt  the  true  conKumption  of  the  United  States  was  not  over 
thirtyfive  million  dollars,  and  the  loss  of  this  trade  was  partly 
offset  to  England  by  gain  in  freights,  reeoverj'  of  seamen,  and 
by  smuggling.  Napoleon's  decrees  reduced  the  purchasing 
power  to  the  extent  of  perhaps  ten  million  dollars,  If  the 
British  merchants  made  a  profit  of  twenty  per  cent  on  the 
American  trade,  their  loss  was  not  over  five  million  dollars. 
This  sum,  of  course,  was  not  vital  when  England 's  expenditures 
amounted  to  three  hundred  and  fifty  million  dollars  a  year 
and  her  export  trade  to  almost  two  hondred  million  dollars. 
Moreover,  notwithstanding  the  embargo  and  non-importation 
law,  the  exports  of  Great  Britain  were  worth  two  million  dol- 
lars more  in  1808  than  in  1807.*° 

Evidently  new  markets  were  opened.  As  pi'eviously  stated* 
England  began  to  increase  her  trade  with  other  parts  of  the 
world  as  Africa,  India,  the  East  Indies,  and  South  America, 
especially  Brazil.  In  October,  1807,  Napoleon  ordered  the 
Portuguese  government  to  make  war  on  England  and  confiscate 
all  English  property.  When  thai  government  refused  to  obey 
the  second  part  of  the  order,  the  dictator  ordered  General 
Jnnot  to  invade  Portugal  and  take  charge  of  affairs.  There- 
upon the  members  of  the  royal  Portuguese  family  sailed 
for  their  Brazilian  empire.  Naturally  numerous  articles  were 
now  imported  to  Brazil  from  England  and  increasing  exports 
went  to  England  from  Brazil. 

Moreover,  the  Spanish  re%^olt  against  Napoleon,  Joseph,  and 
the  Prench  in  July,  1808,  threw  open  the  Spanish  South 
American  colonies  to  English  trade.''' 

Thus  good  markets  and  high  prices  for  woolen  manufactures 
and  other  goods,  according  to  a  Manchester  letter  of  October  4, 
were  found  in  South  America.*^  A  man  in  London  wrote 
to  a  Savannah  merchant  concerning  the  developing  of  British 


U  HitU^ry  of  iha  VniUd  StaUw,  Vol.  IV,  pp.  328,  329.  Profeiaor  L.  II.  Svut  In 
»fi  «xe«11rfit  article  «niit]«d  "Briti&h  Indnstry  and  Uie  Am«rieui  Embar^"  In  the 
ituarttrlif  Journal  of  Ecanomie$,  XoY^tnber,  1019,  (pag*  108^  etUmates  tlM  net 
loM  at  ImporlA  from  Sorope,  Africa,  and  America,  •«  X1.008«033  and  the  net  loat 
In  aU  ezporta  as  £405,270  out  of  a  tola]  of  £85.007,501.  He  point!  out  (page  110) 
al*o  iJie  disturbance  in  ezchane«  occaaioned  by  tlie  embargt)  and  qnotai  gold  aa 
tigbXy  ftliillin^  per  ounce  in  1807  and  ninetr-one  ihilHnga  in  1808, 
t«  RttlfttoMin  aad  Beard,  DetselppiMiU  of  jrod«m  £uroj»f,  Vol.  I,  pp.  828.  820. 
Mr  Boeton  aaMttt,  Dtoember  IQ,  1808. 
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trade  in  South  America  and  the  losses  of  the  United  State 
under  date  of  October  7,  1808,  in  part  as  follows: 

We  see  a  number  of  Britiah  ships  going  out  to  Cliarlostoii  and  your 
place,  in  expectation  no  tloobt  of  getting  cotton  in  East  Florida^  which 
will  pay  them  well,  for  it  is  getting  in  great  demand  here,  notwithstand- 
ing the  market  is  daily  fed  by  arrivals  from  the  Brazils,  in  very  con- 
siderable qnantitic!* — those  fortunnte  adventurers,  who  sent  out  cargoe^^H 
of  Dry  Goods  to  the  Brazils,  have  retnrned  with  Rice  and  Cotton,  anif^l 
cleared  upwards  of  100  per  cent  profits     Ft  griovea  us  to  see  the  Brazil 
rice  coming  in  and  some  of  it  very  fine^  fetching  44  shillings  per  cwt. — ^^^ 
co«t  5  shillings  there.     Good  God  I     \^at   is  the  Embargo  for,  but  tofll 
throw  the  United  States  back  50  years,  and  divert  all  their  trade  to  other  •*" 
cbnnnels.     It  is  folly  to  talk  of  the  freedom  of  the  seas  to  a  country, 
who  han  nearly  destroyed  the  navies  of  the  world,  and   got  almost  all 
the  remainder  into  her  possession— you  think  the  embargo  ivill  be  off 
in  November.     We  think  not,  and  that  it  will  continue  until  a  General 
Peace,     Sea-Island  Cotton,  3s.  6i].  to  4s.  6d.  per  lb.,  upland  3s.;    Rieo,  ^^ 
40  to  45b.  per  cwt.ss  JB 

The  opening  of  these  new  markets  naturall}"  did  much  to 
ofifset  English  losses  from  the  American  embargo.  In  faet, 
Professor  Channing,  a  gifted  student  of  this  period,  goes 
so  far  as  to  say:  ''It  fell  out  in  this  way,  therefore,  that  the 
embargo  proved  to  be  a  positive  beiipfit  to  British  shipowners 
and  exporters.  *  *^^  Professor  Channingp  however,  probably  goes 
too  far,  at  least  if  the  Edinburgh  Review,  July,  1809,  is  to 
trusted  in  its  remarks  on  British  salvation: 


We  allude  to  the  opening  of  Spain  anil  Portugal,  and  our  military  e: 
peditions  in  these  countries — the  struggle  maJe  by  Sw^eden,  and  the 
ereased  communication  with  Brazil  and  Spanish  America — not  to  mention 
the  fact  that  the  year  which  gives  this  amount  of  loss  comprehends  the 
period  when  shipments  were  made  on  both  sides,  before  the  operation 
of  the  embargo,  and  when  hazards  were  run  by  neutral  adventurers 
upon  the  presumption  that  neither  of  the  regulations  would  bo  enforced 
as  they  actually  were.  Had  it  not  been  for  these  circumstances,  our 
loss  of  trade  in  consequence  of  the  Orders  would  probably  have  been 
more  than  double  what  it  actually  was;  and  this  boasted  ''cure**  for  our 
commercial  embarrassments  would  in  all  probability,  have  reduced  our 
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whole    foreign   trade  to    a  little   wretched    smuggling    in   Europe    and 
America,^*' 

It  must  not  be  supposed  that  the  embargo  rested  lightly 
or  profitably  on  all  classes  of  English  society.  The  farmers 
and  merchants  who  profited  from  high  prices  and  profiteering 
were  near  to  official  England  and  could  loudly  voice  their 
satisfaction.  On  the  other  hand,  the  poor  factory  workers 
had  no  representation.  If  they  rioted  becaujse  of  the  high  cost 
of  living,  low  wages,  or  the  closing  of  shops  incident  to  the 
loss  of  American  cotton,  they  were  put  down  with  cruelt.v 
and  their  complaints  were  scarcely  given  a  hearing.  They 
were  unorganized,  without  political  rights,  and  had  few  de- 
fenders; hence  they  were  obliged  to  suffer.  Many  did  sufl'er. 
as  the  increaiiing  sum  used  for  poor  relief  showed.  In  1803 
and  1804  the  average  sum  expended  was  £4,268,000;  in  1811, 
it  was  £5,923,000  J  in  1813-1815  when  the  restrictions  and  war 
had  produced  their  full  effect,  the  poor  rates  averaged 
£6,130,000.^^  The  brief  summary  by  Henry  Adams  is  worth 
quoting  in  entirety: 

Probably  at  least  five  thousand  families  of  workingmen  were  reduced 
to  pauperism  by  the  embargo  and  the  decrees  of  Napoleon;  but  these 
sufferofH,  who  possessed  not  a  votc^  among  them  and  had  been  in  no 
way  party  to  the  acts  of  either  government  were  the  only  real  friends 
[  Jefferson  could  hope  to  find  among  the  people  of  England;  and  bis  em- 
jbargo  ground  them  in  the  dust  in  order  to  fatten  the  aqtiires  and  sbip 
ownere  who  bad  devised  the  Orders  in  Council.  If  the  English  laborers 
rioted,  they  were  shot;  if  the  West  Indian  slaves  could  not  be  fed,  they 
died.  Tlie  embarpjo  served  only  to  lower  the  wages  and  the  moral 
standard  of  the  laboring  classes  throughout  the  British  empire,  and  to 
prove  their  helples^ness.^s 

The  effect  of  the  embargo  on  English  nninufaetures  was 
undoubtedly  harmful.  The  merchants  and  manufacturers  of 
Liverpool  petitioned  Parliament  for  the  repeal  of  the  orders 
in  council  One  of  the  arguments  used  was  that  the  United 
States  nornially  bought  over  ten  million  pounds  worth  of 
English  manufactures,  but  that  she  could  not  continue  this 


10  Qiiot«^    bx   8«iiri,     L.   M.,     in    "British   Industry    lind   thn  American    Embargo" 

{QtmrUriv  Journal  of  Eton&minff  Novemb«r,   1910^   pp.   lll^   112), 

31  Ad&inN.  Henry,  HUtarif  of  the   Unilsd  HtaU»,  VoL  IV,  pp.  820,  880, 

IS  /frtf.«  p.   830, 
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when  her  markets  were  closed.  In  a  diseusRioii  in  the  House 
of  Commons  on  IVfareh  7,  it  was  stated  that  there  was  only 
.snfReient  silk  in  the  country  to  last  for  six  weeks  and  that 
probably  sixty  thousand  industrial  workers  would  be  thrown 
out  of  employnient  in  a  short  time.  It  was  claimed,  moreover, 
that  the  usual  importation  of  flax  seed  amounted  to  sixty 
thousand  hoj^heads  and  that  only  ten  thousand  hfid  been  re- 
ceived. A  number  of  merchants  of  London  presented  a  peti- 
tion to  Parliament  asking  to  be  heard  by  counsel  against  the 
British  orders.  The  request  was  rejected  by  a  vote  of  90 
to  66."^ 

Petitions  for  the  repeal  of  the  orders  continued.  Nearly 
two  hundred  thousand  English  subjects  protested  against  the 
''Orders  of  Council  aimed  at  our  Commerce."  Many  feared  a 
revolt  in  the  West  Indies  as  well  as  disturbances  in  England.** 

As  time  passed^  however,  new  outlets  were  found  for  manu- 
factured goods,  new  sources  of  raw  material  obtained,  violations 
of  the  embargo  increased,  and  adjustments  to  new  conditions 
occurred.  Of  course,  allowance  must  always  be  made  for  the 
editorial  views  of  newspapers.  Keeping  this  in  mind,  we  may 
quote  from  a  letter  written  July  22  by  a  Manchester  gentleman. 
If  reads,  in  part:  *'Our  trade  is  very  good — we  have  as  many 
orders  as  we  can  execute— of  course  the  Weavers  are  fully 
employed  and  contented,  .  .**^° 

Another  Manchester  letter  dated  October  4,  1808  referred 
to  the  fortunate  effect  of  Napoleon's  decrees  in  causing  an 
assignment  of  cotton  yarn  consigned  to  Hamburg  to  be  re- 
turned, and  emphasized  the  beneficial  effects  of  the  good 
markets  and  high  prices  for  manufactured  goods  in  South 
America.^®  Brazilian  cotton  increased  rapidly  at  the  expense  of 
the  American.^^ 

Administration  newspapers,  to  be  sure,  did  not  agree  with 
the  decreasing  pressure  of  the  embargo.     Thus  one  quotes  a 
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Liverpool  letter  dated  January  1.  1809,  which  declared  in 
pait : 

Your  embargo  is  severely  felt  here.  We  sball  be  deprived  of  Bread 
during  the  present  winter.  All  our  flour  hti^  been  consumed,  and  we 
have  no  hopes  of  receiving  a  supply.  The  people  have  attributed  their 
diiJtresH  to  the  British  government.  They  are  satisfied  that  the  measures 
of  your  government  are  in  support  of  your  just  rights^  and  there  are 
hundreds  here  ready  to  emigrate  to  the  United  States  if  they  possessed 
the  means. 9» 

Again,  we  read  the  f oUowing:  item  dated  New  York,  April  18 : 

Our  letters  from  Liverpool,  to  March  Ist,  state,  that  notwithstanding 
the  supplies  recently  received,  all  articles  of  American  produce  bore 
very  high  prices.  Some  cottons  were  rated  at  a  dollar  and  a  quarter 
per  lb.  The  common  cottons  at  about  57  cents.  Flour,  March  lat,  was 
at  12%  dollars  the  American  barrel.  There  is  no  part  in  England  in 
which  the  American  embargo  i»  so  severely  felt  aa  in  LiverpooL^^ 

The  same  paper,  two  days  later,  recounted  the  fulfilled 
prophecies  with  regard  to  the  embargo's  effect  on  England: 

1.  Diminished  manufactures. 

2.  Lessened  trade, 

3.  Decreased  taxes  from  imports. 

4.  Lack  of  naval  supplies. 

5.  Harmful  effects  on   colonies. 

The  immediate  result,  the  Intelligencer  contended,  was  the 
demand  for  repeal.  The  Spanish  Revolution  prevented  the 
full  effects,  it  admitted,  but  nevertheless  it  declared:  '*\Te 
repeat  it,  then,  the  revocation  of  the  British  Orders  is  strictly 
attributable  to  the  Embargo."**' 

Though  this  view  seems  to  be  erroneous,  an  English  opposi- 
tion paper  declared: 

As  far  as  Ministers  have  it  remaining  in  tbeir  power,  they  have  en- 
deavorod  to  retrace  their  steps  towards  America,  NecesMty  has  com- 
pelled them  to  attempt  what  pride  absolutely  forbid;  and  in  order  to 
preserve  the  shattered  remains  of  our  cotjimrcc  with  the  United  States, 
they  have  so  new*modeOed  and  altered  the  Orders  in  Council^  as  that  the 
measure  amounts  to  a  revocation  of  them  with  regard  to  America;  and 
we  hope  it  ba«  not  been  <lone  too  late  to  be  attended  with  very  beneflcial 
consequence.^! 


XV  ?iatUtnal  InMti^tnetr,  April  24,  1800. 

4u  Ibid.,  Apri]  20,   1809. 
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One  point — the  effect  of  the  embargo  on  the  West.  Im 
deserves  more  attention  than  is  usually  given  to  it.  Earlier 
tables  given  in  Chapter  I  show  the  prosperous  conimeree  of 
the  United  States  with  those  islands;  later  tables  in  Chapter  IX 
will  show  how  this  trade  was  specifically  affected.  Here  it 
merely  remains  to  point  out  that  since  those  islands  were 
largely  dependent  upon  the  United  States  for  foodstuffs,  the 
embargo  measure  caused  intense  suffering  by  running  prices 
to  a  famine  height.  Even  the  English  West  Indies  suffered, 
for  England  had  her  hands  full  in  Europe,  English  writei^s 
admitted  this ;  hence  they  hailed  with  delight  the  renewed  trade 
with  Spain.    One  of  these  writers  declared  in  October,  1808 : 

Letters  from  Jamaica  and  Demerarft  epeak  of  the  renewed  aod  active 
intercourse  between  our  settlements  and  tlioae  of  Spain;  and  that  the 
scarcity  which  began  to  be  fen  in  some  of  our  Islands  in  consoqueDice 
of  the  embargo  in  America,  had  been  removed,  by  prompt  and  abundant 
8upphe8  from  our  new  alliens 

Naturally,  far  stronger  elaims  concerning  the  eflfects  of  the 
embargo  on  England,  France,  and  the  West  Indies  were  made 
in  the  debates  in  the  United  States  Congress  and  in  the  admin- 
list  ration  newspapers  than  were  likely  to  be  admitted  by 
European  \vriters.  Nevertheless,  these  statements  were  dis- 
puted by  the  enemies  of  the  embargo.  On  April  14,  1808, 
D,  R.  Williams  of  South  Carolina  spoke  in  the  House  in  favor 
of  the  retention  of  the  embargo.  He  contended  that  the  prices 
of  England's  imports,  on  cotton,  tobacco,  lumber,  wheat,  flour, 
riee,  pot  and  pearl  ashes,  tar,  pitch,  flaxseed,  hemp,  and  hides 
were  raised,  due  to  the  embargo,  for  £9,615,161  worth  of  her 
imports  came  fi-om  the  United  States.  The  loss  of  the  Ameri- 
can cotton  alone,  he  held,  was  a  heavy  blow  to  England.  He 
maintained,  moreover,  that  most  of  England's  imported  flour 
— ninety  thousand  barrels  at  Liverpool  alone — came  from  the 
United  States,  He  insisted  also  that  Oreat  Britain  needed 
American  shipping  for  her  West  India  trade.*''  In  addition, 
he  argued  that  the  embargo  was  impartial,  and  hence  deser\'ed 


412  Oentleman**  Mapatine:  and  SiEt6Hcnl  Chf^niei^,  Vol.  78|  pp.  OSfi,  QSO. 
43  AnnaU  <tf  Cangrett,  Vol,   18.   pp.  2130*3132.     According  to  Sears,  L.   M,.   m   am 
lirtjcle  prcviouily  quoted,   the^  embArgo   dimirtiahed   Brltiah  com,   grain.  And  meal  im- 
porUi  from  £920,435  In   130T  to  £146,119  lit  1800   {QuatUH^f  Journal  of  Eeaiwm*^, 
l^ovemlwr,  1919,  p.  105). 
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support  on  that  ground,  for  it  affected  the  French  and  Spanish 
West  Indies,    The  French  marine,  he  declared,  was  annihilated. 

How,  [he  asked,]  can  she  supply  her  West  Indies  with  subsistence f 
How  can  France  be  supplied  with  the  product  of  her  West  Indies^  coffee 
and  sugar,  or  with  the  jjroduct  of  the  East?  Nowhere,  but  through 
AmcricaD  bottoms;  they  must  starve  if  you  have  resolution  enough  to 
hold  on  to  the  embargo*** 

On  April  19,  1808,  John  Randolph  of  Roanoke,  who  was  then 
opposed  to  the  embargo,  referred  to  the  excessive  smuggling 
carried  on,  whereby  flour  was  supplied  to  the  West  Indies, 
"Every  arrival  from  the  West  Indies,**  he  insisted,  ** tells  you 
of  the  cargoes  of  flour  carried  in,  until  it  becomes  a  point  of 
honor  not  to  tell  of  one  another.*'**  On  November  28,  1808, 
Edward  St.  Loe  Livermore  of  Massachusetts,  also  an  opponent 
of  the  embargo,  declared,  in  referring  to  the  effect  on  the 
West  Indies,  **With  all  the  energy  with  which  this  wise 
measure  has  been  armed  by  your  countless  embargo  law^s,  I 
have  not  heard  of  a  single  poor  West  India  negro  being  starved 
by  it"** 

Two  days  later.  November  30,  R.  M.  Johnson  of  Kentucky, 
a  friend  of  the  embargo,  declared  that  the  people  of  the  West 
Indies  could  not  live  without  supplies  from  the  United  States, 
and  that  flour  there  had  already  sold  for  twenty  to  sixty 
dollars  a  barrel.  Taking  up  the  trade  of  the  United  States 
with  Great  Britain,  he  declared  that  the  latter  was  deprived 
of  four  million  pounds  worth  of  tobacco,  cotton,  and  the  sub- 
j?tantials  of  life.  He  insisted  that  we  bought  tw^elve  million 
pounds  worth  of  English  manufactured  goods  and  got  money 
by  the  European  trade  to  settle  a  balance  of  eight  million 
pounds.  This  trade,  he  reiterated  in  common  with  the  other 
friends  of  the  embargo,  was  interrupted  not  by  the  embargo, 
but  by  the  English  orders  in  council  which  had  given  rise  to 
it.  He  declared  that  when  weavers  and  tailore,  by  hundreds 
and  thousands,  had  assembled  to  protest  against  the  orders 
in  council  in  a  peaceable  sort,  of  way  ''they  were  welcomed 
home  to  see  their  families  starve  by  the  sound  of  the  camion, 


4«  Annalt  0f  C&rtgrttt,  Vol.  18,  p.  2132. 
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and  some  af  them  killed/*  He  tried  to  ridicule  Canning *s 
sarcastic  comment  on  the  embargo,  **as  a  measure  of  incon- 
venient restriction  upon  the  American  citizens/''  by  referring 
to  the  proclamation  inviting  and  encouraging  Americans  to 
violate  the  embargo.*^     Said  he: 

The  arms  of  His  Britflnnie  Majesty  opeoed  to  receive  smugglers:  Come 
in,  all  ye  heavy-laden  with  provisions^  and  I  will  give  you  rest  I  Whether 
you  have  papers  or  not.  you  shall  not  be  molested.  Thus,  protection  is 
offered  to  the  smuggler,  whilst  the  botM  fide  merchant  must  be  driven  from 
the  ocean  or  fall  a  M&criiice  to  the  Orders  in  CounciL^s 

In  the  Senate,  on  December  21,  James  Hillhouse  of  Connecti- 
cut, in  opposing  the  embargo,  cited  nmnerons  instances  of  viola- 
tion* He  quoted  from  a  Captain  ScoveL  who  arrived  in  New 
York  on  December  12  from  St.  Pierre,  Martinique,  and  Antigua 
to  show  that  vessels  arrived  there  daily  from  the  South,  es- 
pecially irom  Virginia.  This  smuggling,  of  course,  helped 
supply  the  West  Indies  and  kept  the  price  of  food  down,  but, 
nevertheless,  while  Captain  Seovel  was  at  Martinique,  a  Vir- 
ginia pilot  boat  schooner  arrived  with  750  barrels  of  flour 
which  were  sold  at  thirty  dollars  a  barrel.  At  Antigua  in 
four  days  three  vessels  arrived  from  Virginia  with  full  cargoes 
of  flour.  At  St.  Kitts  he  saw  a  Virginia  schooner,  which  had 
partly  unloaded  a  cargo  of  flour  at  Barbados,  dispose  of  the 
remainder  at  a  better  price.** 

The  papei-s  of  the  period  contained  numerous  references  to 
prices  of  products  in  the  West  Indies.  Administration  news- 
papers generally  referred  to  high  prices  j  anti-administration 
papers  passed  by  conditions,  or  at  least  did  not  einphaske 
them.  The  immediate  effect,  however,  was  to  cause  increases 
in  all  places  wholly  or  partially  dependent  on  American  prod- 
ucts. As  soon  as  news  of  the  embargo  reached  Havanna,  flour 
rose  from   twelve  to  twcnly-flve  dollars   per  barrel.     At  St. 

4T  ibid.,  pp.  587.  5S8. 

4a  rbid,,  p.  589. 

49  Jttid.,  p.  286,     Accordlot  to  John  How«'i  letter  of  Juno  7  to  Sir  George  Pr*vo»tt 

flutir  hud  Bcld  In  French  Ouadflloupe  at  nln«iy  doUarB  a  bftrr«l,  and  could  with  dif< 

Acuity    be   procurud   »t   that   price.      Thi*  w»i,   howevfir.    axcvptloDat    {American   Bi§- 
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THE  AITERICAN  EMBARGO,  1807-1809 


87 


Croix  it  rose  from  six  to  fourteen  dollars,  ^*and  other  pro- 
visions in  proportion.*'** 

It  will,  of  course,  be  impossible  to  refer  to  the  efifecl  of  the 
embargo  on  all  the  islands  oflP  the  southeastern  coast  of  the 
United  Staters,  but  a  few  will  be  mentioned.  It  must  be  noted 
that  at  times  prices  were  very  high,  but  that  a  large  import, 
of  food  would  cause  reductions.  Prices  in  Jamaica  were  high 
on  March  30.  Flour  was  then  reported  at  twenty-five  dollars 
per  ttarrel  in  Kingston,  forty  at  St.  Croix,  and  thirty-two  in 
Trinidad." 

The  captain  of  the  schooner  West  Indian^  who  arrived  in 
Baltimore  September  10  from  Jamaica,  declared  that  the  em- 
bargo was  severely  felt  there,  that  flour  sold  for  forty-eight 
dollars  per  barrel,  cod  fish  for  thirty-nine  per  hundred  weight, 
and  every  article  of  necessity  at  a  proportionate  price. '^^ 
Reports  in  the  early  winter  of  1808,  however,  indicated 
that  flour  was  retailing  at  eighteen  dollars  per  barrel,  the 
average  price  in  the  best  of  times,  and  that  lumber  was  plen- 
tiful. The  legislature  was  considering,  with  every  prospect  of 
passage,  a  bill  laying  an  import  duty  on  all  American  products. 
Concerning  this  the  writer  said: 

Tliu»  we  are  forced  to  the  liuniilmtiDg  confeanion^  that  while  our  em- 
bargo i«  oppressive  aotl  mioous  to  oar  own  citizens,  it  haa  had  the 
effect  abroad  of  inrineing  those  who  formerly  depended  on  ub  for  numer- 
ous necesBary  supplies^  to  resort  to  other  channels  for  support;  and  not 
only  this,  but  to  tlraw  from  them  a  law  subjecting  to  heavy  import 
duties,  those  very  articles  which  we  vainly  imagined  were  indispensabl© 
to  their  existenee.'s* 

At  St.  Croix  flour  was  quoted  at  sixteen  dollars  per  barrel, 
beef  at  thirteen,  and  pork  at  twenty-six  early  in  the  year.'* 
Towards  the  close  of  March,  however,  flour  had  advanced 
to  forty  dollars  per  barrel  and  beef  and  pork  were  also  high.*' 
In  May  flour  had  fallen  to  thirty-six  dollars  a  barrel.     Corn 
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meal  was  one  hundred  dollars  a  hogshead.^*  '*We  are  at  pres- 
ent well  supplied  with  provisions/'  declared  a  St.  Croix  letter 
dated.  September  10,  1808. 

There  ttre  from  6,000  to  7,Q00  hbls.  of  flour  here — ^price  $18  to  |20, 
hcef  $20,  pork  $24,  anJ  no  sales.  We  have  also  some  lumber,  but  if  the 
embargo  continues  until  Marctij  this  article  will  be  high^  a»  our  supplies 
from  Canada  and  Nova  Scotia  are  trifling — but  su  to  provisions,  we 
make  out  astonishingly  welL^^ 

A  letter  from  St.  CroLx,  dated  December  1,  1808  read,  in 
part: 

We  nre  all  in  anxiety  hero  for  the  event  of  yonr  embargo.  If  cod* 
tinned,  it  will  be  ruioous  to  thi5»  an  woO  as  to  every  other  island  depend- 
ing on  you  for  lumber.  One-third  ol  the  estates  have  not  materials  in 
the  lumber  way.  I  am  now  delivering  pitch  pine  scantling  to  be  con- 
verted into  staves.  I  hop«  soon  to  see  the  American  colours  again  in 
our  harbour.     Prices  quoted,  viz: 

Flour  per  cargo,  21  to  22  dollars,  by  retail  25  to  ^0. 

Prime  Boef,  24  dollars. 

Pork  36  to  40. 

Candles,  8  bits  or  64  cents  per  Ib.i^s 

An  unsigned  letter  from  Havana,  dated  August  23,  stated 
that  the  people  could  get  all  uecessary  provisions  from  Vera 
Cruz,  Campeachy,  Spain,  and  England^  and  intimated  that 
the  Cuban  ports  would  probably  be  forever  clo.<*ed  against  the 
United  States  if  the  embargo  were  not  repealed  within  two 
months. *^^  But  a  Charleston  item  dated  October  14  read:  "Flour 
is  very  scarce  at  Havanna,  there  being  no  recent  arrivak  from 
Vera  Cruz,  A  brig  from  Philadelphia  for  New  Orleans,  was 
sent  into  Havanna  about  three  weeks  since,  vnth  300  barrels  of 
flour,  which  sold  for  55  dollars  per  barrel.'***" 

Early  in  the  fall  of  1808  flour  at  Quad^oupe  was  said  to 
be  down  to  eighteen  dollars  a  hansel  because  of  arrivals  from 
France.  Other  provisions,  nevertheless,  remained  high.^' 
On  January  13,  1809  flour  was   quoted    at    sixty   dollars    per 
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barrel  in  Surinam,  herrings  at  twenty,  salmon  at  forty-eight, 
^  mackerel  at  six,  salt  at  sixteen,  oil  at  three  dollars  per  gallon, 
tobaeeo  at  eighty  cents  per  pound,  rice  at  twenty-four,  cod 
fish  at  twenty,  pitch  and  tar  as  scarce,  and  lumber  as  unobtain- 
able. The  products  of  the  island  were  quoted:  molasses  sixteen 
eents,  srugar  five  dollars  per  hundred  weight,  cotton  sixty-two 
cents  per  pound,  coffee  at  twenty-eight  and  cocoa  as  scarce." 

A  letter  dated  Bermuda,  March  3,  1809,  declared  that  the 
embargo  was  Keverely  felt  in  that  island,  that  many  people 
were  without  bread,  that  eoim  had  not  been  on  sale  for  a 
month  or  six  weeks,  and  that  flour  was  very  scarce  and  sell- 
ing at  ;0ver  thirty  dollars  per  barrel.**^ 

A  letter  from  Barbados,  dated  June  9,  declared  in  part: 

Since  our  last  £our  has  declined  in  price,  in  consequence  of  the  im- 
portation by  the  fleet  being  very  considurable. 

We  have  plenty  of  salted  provisions  from  Ireland,  and  cbeap,  and  an 
overstock  of  both  dry  and  pickled  fish  from  Halifax  and  Newfoundland, 

Yon  have  calculated  erroneoualy  io  America,  if  you  expect  to  starve 
the  British  Island  by  your  Embargo.  We  are  beginning  to  find  that  we 
are  perfectly  independent  of  your  supplies;  and  we  have  reason  to  think 
that  the  only  great  sufferers  by  this  would-be  starving  system,  will  be 
youreelves^w 

Another  letter  from  the  Barbados^  dated  October  22,  declared 
that  there  was  a  glut  of  provisions  and  flour  in  those  islands. 
The  writer  insisted  that  there  were  seven  thousand  barrels  of 
flour  in  the  Barbados  market,  that  corn  was  selling  at  $1.50 
and  fish  at  $4.50,  and  that  the  price  of  AVest  India  produce 
was  rising.*** 

The  effect  of  the  embargo  on  the  territory  adjoining  the 
United  States  is  worthy  of  notice.  At  first  the  effect  on 
Florida  was  decidedly  harmful.  Thus  a  letter  from  a  Georgia 
gentleman    dated   March    14,    1808,    read: 

*'The  embargo  has  had  its  effect  on  the  citizens  of  Mobile 
and  Pensacola.  They  are  almost  in  a  state  of  starvation.  Corn 
is  4  dollars  a  bushel;  bacon  50  cents  per  Ik;  lard  1  dollar 
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per  quart;  fowls  9  dollars  per  doz.  ,  /'**  With  the  coming  of 
the  new  crops,  supplies  from  the  Spanish  territory,  and  increased 
smuggling,  however,  conditions  in  the  Floridas  improved. 

Prom  the  outset,  apparently,  Canada  prospered  at  the  ex- 
pense of  the  United  States.  A  letter  from  Quebec^  speaking 
of  the  beneficial  effects  of  the  embargo  concluded:  *'God  grant 
that  your  Embargo  Law  may  continue  forever/'**^  **Your  Em- 
bargo may  ruin  your  own  Merchants  and  many  others,/*  wrote 
a  Halifax  gentleman  under  date  of  May  25,  *'but  if  it  is  con- 
tinued^ will  make  the  fortunes  of  the  traders  in  this  prov- 
ince. .  .'^'^ 

*'In  proportion  as  the  Northern  {or  Commercial)  States  auflfer  by  Mr, 
Jefferson's  EmbaJgo,"  declared  the  same  paper  a  little  later,  ^*we  «ee 
No^a  Scotia  and  Caiuxda  rising  into  wealth,  strength  and  importance;^ 
and  every  paper  from  the  British  provincea  exhibits  numerous  clearances 
for  the  West  Indies  and  Europe^  loaded  with  provisions  and  ltjiml>er  of  aU 
kindB.  Before  the  Embargo  was  laid  we  were  the  exclusive  carriers  of 
thoso  articles; — aud  it  would  then  have  been  conaider&d  almost  ae  great 
a  cunosity  to  see  clearances  of  the  above  kind,  from  BrittBh  ports,  an  it 
would  now  be  to  see  whales  spouting  in  Lake  Champlain.  .  /'^^ 

Canadian  merchants  also  profited  by  the  handling  of  ^ods 
intended  for  the  United  States.  According  to  the  New  York 
Evening  Post  there  were  six  arrivals  at  Quebec  on  June  12 
from  London  and  Liverpool.  These  vessels  had  full  cargoes  of 
dry  goods.  *' Before  the  embargo,"  declared  the  writer,  ''such 
a  thing  was  hardly  known.  There  is  little  doubt  that  the  great- 
est part  of  these  goods  will  find  their  way  into  the  United 
States  without  adding  a  cent  to  our  revenue.**^*' 

An  article  in  a  Boston  paper  referred  to  the  prasperity  of 
Halifax  and  the  reported  talk  of  sending  Jefferson  fifty  or 
sixty  barrels  of  flour  wath  the  request  that  he  remain  firm  in 
the  embargo.^^  A  Philadelphia  paper  declared  that  the  owners 
of  vessels  in  Halifax  and  St,  John  were  preparing  a  valuable 
piece  of  plate  to  present  to  President  Jefferson  as  soon  as  his 
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term  had  expired  in  acknowledgment  of  the  help  they  had 
received  from  the  American  embargo.^- 

A  small  wave  of  emigration  set  in  from  the  northern  states 
to  Canada,  This  wave  passed  through  Buffalo  during  June, 
July,  and  August.  The  people,  hoping  to  escape  the  embargo 
ealamiticK,  went  by  familien  in  w^agons  and  carts,'''  A  letter 
from  Upper  Canada,  dated  February  1,  referred  to  the  larger 
number  of  emigrants,  especially  from  Pennsylvania.^* 

Immense  quantities  of  produce  w^ere  shipped  from  Quebec 
during  July  and  August.  Over  one  hundred  and  fifty  vessels 
which  had  entered  the  St,  Lawrence  were  soon  to  be  dispatched 
with  full  cargoes.  The  Canadian  merchants  w^ere  beginning 
to  believe  that  Canada  would  soon  be  a  powerful  rival  of  the 
United  States,^** 

The  papers  of  the  period  contain  frequent  reference  to  money 
leaving  the  United  States  by  the  hundred  thousand.  Said  a 
writer  from  Quebec.  November  28:  **The  immense  sums  of 
money  brought  into  circulation,  and  the  number  of  artificers, 
tradesmen  and  labourers  employed,  in  the  various  works  of 
utility  and  ornament,  at  present  going  forward  must  be  at- 
tended with   incalculable  benefit  to  the  province,''^*" 

According  to  report,  one  observer  declared,  as  quot^sd  under 
a  Boston  date  of  January  14,  1809,  that  on  his  return  from 
Canada,  just  accomplished,  he  had  counted  seven  hundred 
sleighs  between  Montreal  and  Middlebury,  in  Vermont  Those 
going  to  Canada  were  loaded  with  provisions,  potash,  etc.  **We 
hope  those  returning/'  said  the  article,  ''were  bringing  back 
a  part  of  the  Five  Million  of  dollars,  which  have  found  their 
way  out  of  the  United  States  since  our  wretched  Embargo 
system  was  adopted.  "^^ 

The  embargo  stimulated  the  planting  of  wheat  in  Canada, 
led  to  the  erection  of  potasli  works  in  large  number,  and 
encouraged  immigration.     ''Many  more  United  States  citizens 
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would  come,"  said  a  Canadian  letter  of  Pebiiiary  1.  1909,  **bTit 
are  unwilling?  to  dispose  of  their  property  at  the  reduced  price 
occasioned  by  the  Embargo;  and  here  we  can  perceive  an 
advance  and  an  eagerness  to  purchase/'" 

Only  one  other  article  on  Canadian  prosperity  will  be 
quoted.  It  was  dated  Montreal,  February  5,  and  addressed 
to  a  citizen  of  Providence.    The  writer  said : 

On  my  arrival  here  or  the  26th  of  JaDuary,  I  was  credibly  informed 
that  a  few  days  before ,  more  than  eight  hundred  loaded  aleighs  crossed 
Lake  Champlain  in  one  day»  defitined  from  the  United  States  for  this 
flourishing  plaee.  On  market  tlays»  which  are  Thursday  and  Saturday, 
it  18  very  diffirolt  to  pais  the  streets  near  the  market,  on  account  of  the 
prodigious  number  of  sleighs,  filled  with  provisions*  which  crowd  every 
apace  and  avenue.  Provisions,  in  general^  are  very  cheap;  a  good  turkey 
may  he  purchased  for  38  eents,  a  pair  of  fat  fowls  for  34  cents,  large 
white  hares  for  8  and  10  cents,  a  good  mutton,  of  excellent  flavor,  for 
1  dollar  and  50  cents,  beef  for  8  cents  per  lb.,  butter  for  12  cents  per 
lb.,  loaf  sugar  for  17  cents  per  lb,,  and  a  variety  of  other  articles  equally 
cheap.  Bleighs  are  coming  in  daily,  and  every  house  is  so  thronged 
with  Americans,  and  others,  who  are  continually  coming  in,  that  genteel 
boarding  is  very  dear  J* 

It  has  been  found  impracticable  in  a  work  of  this  scope  to 
attempt  a  detailed  discussion  of  the  economic  effects  of  the 
embargo  in  all  the  countries  of  western  Europe  and  in  all  the 
West  Indies,  but  a  careful  examination  of  the  newspapers  listed 
in  the  bibliography  makes  it  appear  obvious  that  the  price 
of  American  goods  and  goods  of  which  the  United  States  was 
the  principal  carrier  advanced  to  some  extent.  This  increase 
naturally  depended  to  a  large  extent  on  the  scarcity  of  the 
goods  and  the  demand  for  them.  Farmers  in  Europe  received 
a  higher  price  for  their  products ;  hence  the  embargo  did  not 
injure  them.  Many  European  merchants  found  new  markets 
for  their  products  and  hence  were  not  hurt. 

The  manufacturers  and  factory  workers,  however,  suffered 
severely,  for  part  of  their  market  was  shut  off  and,  also,  and 
more  important,  there  was  a  decided  decrease  in  the  amount 
of  available  raw  cotton.  This  decrease  caused  cotton  mills  to 
be  closed  down,  threw  men  out  of  workt  and  increased  the  num- 
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ber  of  i)eople  wholly  or  partially  dependent  on  charity  for 
support.  Conisnimers  least  able  to  meet  the  higher  prices  thus 
had  to  bear  the  brunt  of  the  embargo.  With  regard  to  the 
foreign  dependencies  of  the  European  nations,  with  few  ex- 
ceptions, the  most  notable  being  Canada,  there  was  decided 
suffering  due  to  high  prices  resulting  from  the  scarcity  of 
American  goods  and  foodstuffs.  This  was  especially  true  of  the 
West  Indies.  Naturally,  however,  the  European  nations  cared 
little  for  conditions  in  their  distant  x>ossessions  when  they  were 
locked  in  a  life  and  death  struggle.  The  embargo  as  an 
economic  means  of  forcing  the  European  nations  to  rescind 
their  obnoxious  orders  and  decrees  was  consequently  a  failure. 


CHAPTER  V 


ATTTTrUK  OK  TIIK  COUNTRY  TOWARDS  THE 

EMBARGO 

TM»  ch«n»tei\  with  the  following  one,  will  discuss  in  detail 
Ihv  irniwiiii;  o)viva*utit>n  of  the  eoiintr>'  to  the  embargo  from  its 
liiii«iii|i«'  til  1807  till  tt8  repeal  in  1809, 

Pix>b4khl\'  the  moat  powerful  aiolder  of  paUk  opiaion  in 
the  etiit\iiryi>  i>eriod  was,  aa  it  is  now.  the  prea&  Many  of 
ih$  mottl  iaflu«ntial  |iaper$  w«^  o|>po£«ed  to  the  embargo; 
henee  they  aided  in  aroyioiiir  s^ntiiaent  agaiBst  iu  Four  of 
the«^'  )>a|>er»  will  ba  qiMlid  at  tl^  tiniw  A  Baatan  pup^ 
witaivkid  n  b)n«r  attack  wkiek  tmi  in  paH: 

Itaaiaii  ii9«a  wmm  la  Wv<a  antwd  ta  1^  aa  fiai  wtkm  af 
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A  New  York  paper  contended^  about  a  month  after  the  pass- 
age of  the  embargo,  that  the  states  had  the  same  right  to  resist 
oppre.ssion  as  ihe  eolonies  had  enjoyed/ 

Two  days  later  a  Philadelphia  paper  published  the  follow- 
ing item  on  the  embargo: 

**What  a  neeromantic  word  this  is, 
With  what  a  shook  it  comes,  and  what  a  quix: 
Divide  it  into  three,  and  it  will  shew, 
When  read  backwards,  the  mandate  of  that  law 
Go  Bar  'Bm/'' 

The  pressure  of  the  embargo,  of  course,  was  first  felt  in  the 
commercial  cities.  Sailors  were  deprived  of  their  occupations. 
Many  of  them  lived  from  hand  to  mouth  at  best ;  hence  if 
they  could  not  get  other  work,  they  had  to  beg  or  starve. 
Relief  was  not  adequate  for  the  numerous  applicants. 

Naturally  these  men  banded  together  more  or  less  in  their 
attempts  to  get  succor.  Thus,  on  January  7,  1808,  in  Boston 
eighty  to  one  hundred  sailors  earrjing  a  flag  at  half  mast 
marched  with  martial  music  to  the  governor's  house  and  de- 
manded work  or  bread.  After  Governor  James  Sullivan  had 
talked  to  them  awhile,  however,  they  dispei'sed  quietly,® 

In  Philadelphia,  on  January  16,  1808,  a  crowd  of  discontent- 
ed, hungry,  and  penniless  sailors  met  together,  and  marched 
to  the  City  Hall  under  the  flag.  There  they  made  their  ap- 
peal to  the  mayor,  Robert  Wharton,  and  asked  what  they 
should  do.  He  replied  that  they  ** constituted  an  unlawful 
assembly*'  and  ordered  them  to  lower  the  flag  under  whose 
folds  they  had  marched  through  the  streets.  After  he  had 
given  this  order,  he  expressed  pity  for  their  condition,  said 
that  it  was  not  now  in  his  power  to  give  them  aid,  that  the 
government  thought  that  the  embargo  was  necessary,  and  that 
they  ought  to  separate  quietly.  He  added,  however,  that  the 
Chamber  of  Commerce  had  the  matter  of  relief  under  consid- 
eration. T,  R.  Cope,  one  of  the  promoters  of  the  scheme, 
nevertheless,  failed   in   his  effort  to  obtain   an  appropriation 
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of  five  thousand  dollars  for  their  relief.  For  a  while  the 
sailors  were  eared  for  by  private  subscription,  but  by  April 
these  subscriptions  had  ceased.  The  sailors,  in  large  part,  after 
further  appeals,  went  to  other  places,  many  to  Halifax,  Nova 
Scotia,  where  they  entered  the  British  service.' 

Philadelphia's  interests  were  rapidly  turning  from  commerce 
to  manufacturing;  hence  it  must  not  be  supposed  that  the 
city  was  entirely  opposed  to  the  embargo.  The  measure  was 
lauded  as  one  which  would  encourage  manufactures  and  foster 
independence.  On  November  17,  1808,  the  manufacturei*s  and 
mechanics  held  a  dinner  in  the  room  formerly  occupied  by 
the  United  States  Senate  to  celebrate  the  improved  prospects 
of  industry.  Colonel  Humphreys  of  Connecticut  was  present. 
John  Dorsey,  the  president  of  the  festival,  appeared  in  an 
American  broadcloth  suit.  On  January  23,  1809,  after  the 
embargo  had  been  in  effect  over  a  j'car,  the  friends  of  the  act 
held  a  meeting  in  the  State  House  yard  in  its  praise. 

Eight  days  later,  the  opponents  of  the  measure  held  a  meet- 
ing at  the  same  place.  They  characterized  the  continuance  of 
the  embargo  laws  as  **  unjust,  impolitic,  and  oppreasive'*  on 
the  people  of  the  United  States,  and  the  measure  itself  as 
''weak,  inefficient,  and  useless"  as  a  method  of  coercion.  The 
meeting  was  not  a  peaceable  one,  for  various  attempts  were 
made  to  break  it  up.  Several  hundred  Democrats  with  drums 
beating  and  colors  flying  tried  to  storm  the  platform.  One 
thousand  sailors  drove  them  back.  The  invaders,  however. 
stood  as  near  the  platform  as  they  were  allowed  to  and  by 
beating  the  drums  and  hissing,  tried  to  keep  the  resolutions 
from  being  heard.  Seven  hundred  dollars  were,  nevertheless, 
raised  for  the  relief  of  distressed  seamen. 

Throughout  the  period  the  various  factions  quarreled,  but 
the  Democratic  legislature  of  Pennsylvania  supported  Congress. 
One  reiiolution  of  the  legislature  %veiit  further  than  Congress 
had  gone,  for  it  recommended  that  members  of  the  next  legis- 


t  Sdi»rf,  J.  T.  and  Wftstcolt.  T.,  Higtori/  ©/  PhUadttphia,  Vol.  I.  p,  530.  8ee  Pantl- 
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latiirc  "appear  in  dothos  of  domestic  manufactori}.***  A  sim- 
ilar resolution  in  the  national  House  of  Representatives,  April 
25,  1808,  raised  sueh  protests  that  it  was  quiekly  withdrawn.^ 
New  York  suffered  equally  with  Boston  from  the  embargo* 
but  her  opposition  was  not  carried  so  far.  Federalist,  news- 
papers, of  eourse.  denounced  the  measure,  and  numerous  meet- 
ings early  protested  against  it.  One  of  the  late  protests  eame 
from  a  general  meeting  of  Federalist  young  men  called  on 
Saturday,  November  12,  1808.  The  following  resolutions  were 
unanimously  passed: 

Resolved,  That  the  embarg<5  is  an  oppressive  and  ruiooua  measure, 
operating  only  with  destructive  energy  on  ourselves,  while  it  has  rendered 
us  objects  of  the  contempt  and  ridicule  of  that  natioo  against  which  it 
was  invidiously  directed,  but  whose  interest  it  now  particularly  subserves, 

Eesolved*  That  its  continuance,  in  the  present  state  of  the  world,  will 
tend  to  the  complete  prostration  of  the  agricultural  and  commercial 
interests  of  our  country. 

BeAotvedr  That  dreading  the  consequences  of  seeking  redress  of  our 
grievances  Lu  aoy  other  thiiu  a  constitutional  way,  we  pledge  ourselves 
to  each  other  and  to  our  suffering  fellow-citizens,  to  use  all  our  zeal, 
iuduence,  and  activity,  to  promote  a  change  of  men,  by  which  alone 
we  can  expect  a  change  of  measures,i« 

Especially  did  the  embargo  harm  the  poor  in  New  York  and 
other  citiea  Naturally  those  injured,  for  the  most  part,  hated 
the  measure.  An  interesting  and  pathetic  item  from  a  New 
York  country  newspaper,  written  thirteen  months  after  the 
passage  of  the  mcasui^e,  follows: 

Disirens  of  the  poor,  No  person  possessed  of  the  common  feelings  of 
humaoity  can  read  the  account  given  of  the  suffering  poor,  in  the  city 
of  New  York,  without  being  sensibly  affected.  Many  hundreds  of  honest, 
indujttrious  citizenn  have  been  flung  out  of  employment  by  the  embargo 
and  have  no  honest  means  to  which  they  can  resort  to  support  them- 
selves  and  families.  To  procure  bread  for  their  children,  they  have 
sold  their  furniture  and  clothing,  until  they  are  left  almost  naked  anrl 
destitnto.  Never  (says  the  writer  of  an  address  to  the  citizens)  did 
oitr  city  contain  so  many  objects  of  misery! 

The  exertions  which  have»  and  are  still   making  by  the  humane  and 


«  Scharf*  J.  T,  wjd  Wcntrcitt.  T.,  HUtorjt  of  PhUadelphia,  Vol.  I,  pp.  5ffll'589. 
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benevolent  to  leek  out  objects  of  distresa  and  afford  tliom  relief,  will 
draw  upon  them  the  blessings  of  nmti3\ii 

During  the  operation  of  the  embargo  there  was  more  or  less 
opposition  between  the  North  and  South  growing  out  of  em- 
bargo differences.  A  letter  dated  Salem,  June  3,  1808,  took  up 
the  possibility  of  a  non-consumption  agreement  of  the  suffering 
commercial  states  that  heneeforth  during  the  operation  of  the 
embargo  they  "refrain  from  the  use  and  consumption  of  any 
flour,  the  produce  of  any  state  south  of  Pennsylvania  and 
Delaware/'  **This  would  indeed  be  an  unsocial  measure,"  the 
writer  admitted,  *'and  we  hope  it  will  not  be  a  necessary 
one/'^^ 

Apparently  there  was  some  talk  in  the  South  of  taxing  north- 
em  products.    Thus  an  item  in  a  Boston  paper  read: 

The  Baltimore  Whig  says  the  Southern  States  could  make  ns  beggars 
by  taxing  our  produce.  It  ia  not  very  magnanimous  thus  to  remind  ua^ 
suffering  as  we  are  what  party  controls  the  majority  in  Congress.  But 
are  we  to  consider  it  as  a  favmir  that  our  produce  ia  not  taxed  exdusivelyf 
Are  we  not  at  all  indebted  to  the  positive  provisions  of  the  Constitntion  t 
To  be  sure  the  embargo  regulations  as  to  our  coasting  trade  operate  08  a 
tax;  but  their  comtitutioTiality  is  doubted  by  many.i^ 

In  various  southern  points  there  was  discontent  mth  the 
embargo.  On  January  3,  1808,  John  R,  Donnell  wrote  to  A.  D. 
Murphey  from  Newbern,  North  Carolina:  **The  merchants  of 
this  town  appear  a  good  deal  rufflal  at  the  news  of  an  Em- 
bargo, We  are  in  doubt  concerning  the  cause  of  this  Embargo* 
It  is  the  opinion  of  many  that  we  shall  have  a  w^ar  with 
Prance;  which  opinion  is  corroborated  by  the  declaration  of 
Bonaparte  that  there  shall  be  no  neutrals/'** 

John  Lambert,  who  wrote  such  vivid  pictures  of  the  effect 
of  the  embargo  on  New^  York  City,  also  described  conditions 
in  Charleston,  South  Carolina.  According  to  him,  there  wxre 
over  a  thousand  people,  who,  deprived  of  their  work  by  the 
embargo,  had  become  very  riotous.  Unable  to  pay  for  their 
room  and  board,  the  landlords  had  turned  them  out  after  their 
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money  was  gone.  For  several  nights  they  paraded  the  streets 
in  large  bodies.  Some  robberies  were  committed  and  a  few 
negroes  were  murdered.  In  spite  of  a  strengthened  city  guard 
it  was  80  dangerous  to  go  out  at  night  that  the  corporation 
finally  published  a  proclamation  forbidding  any  sailor  to  be 
out  of  his  lodging  house  after  seven  o'clock  at  nighty  and 
advertised  that  any  sailor  who  was  out  of  work  might  go  on 
board  the  sloop  Hornet  and  the  United  States  gunboats,  where 
they  would  receive  food  and  be  at  liberty  to  leave  when  they 
chose.  Only  sixteen  w^ent,  and  several  of  those  soon  returned 
because  of  floggings  they  had  received.  Soon  after  this,  the 
English  consul  advertised  that  British  seamen  might  have  a 
free  passage  home  in  British  ships  bound  for  Europe.  Over 
four  hundred  of  the  rioting  seamen  sailed  for  Europe." 

Newspapers,  of  course,  w^re  filled  with  references  to  the 
sufferings  of  the  sailors,  and  especially  to  their  enforced  exile. 
Two  sailors  met  one  morning  on  a  business  street  in  Hart- 
ford. ** Holla!  messmate,''  said  one,  ''where  are  you  bound T' 
''Bound  to  Halifax  by  the  pipers/'  replied  the  other,  '* Which 
way  are  you  steering T'  **By  the  powers  of  Moll  Kelly,**  came 
the  answer,  **I  am  steering  the  same  course,  for  there's  no 
standing  this  dambargo  any  longer."*® 

A  Savannah  item  of  February  2,  1808,  declared  that  the 
City  Council  and  Chamber  of  Commerce,  meeting  on  January 
30,  had  taken  Into  consideration  the  situation  of  sailors 
''thrown  out  of  employ  by  the  Embargo/'  The  decision  was 
to  ^end  the  northern  seamen  home  free  and  to  support  the 
southern  seanien,  who,  however,  were  to  be  compelled  to  work,*^ 

Towards  the  close  of  March,  the  citizens  of  Norfolk  were 
called  together  by  the  mayor  to  consider  measures  necessary 
in  order  to  relieve  distressed  sailors  in  that  place,** 

Three  months  of  the  embargo  deprived  8712  saOors  of  po- 
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sitions  in  foreign  trade  and  rendered  idle  half  of  those  for- 
itierly  oniployod  in  the  coasting  trade.*^ 

Of  course  oppostlioii  newspapers  capitalized  as  much  as  pos- 
sible the  harmful  effects  to  commerce  through  exaggerating 
those  effects  and  also  the  importance  of  trade.  An  intei*esting 
item  in  a  Massachusetts  paper  of  April  11,  1808,  read: 

Farmers,  Merchants,  Median i eke,  Seamen,  Widows,  Orplians.     What  haa 
hitlierto  aupported  our  political  family? 
Commercje  I 

What  liae  afforded  thf*  means  of  reducing  our  National  Debt,  and  pay- 
ing the  Interest  on  our  Loans t 

Commerce  I 
What  has  given  Wealth  and  Consequence  to  the  United  States,  but 

Commerce! 
When  this  living  spring,  this  redundant  source  of  public  prosperity  and 
private  happiness  is  wantonly  cut  off— When  the  Farmer  can  no  longer 
sell  his  produce — When  the  merchant  is  compelled  to  abandon  his  traffic — 
When  the  Seaman  is  driven  from  the  face  of  the  Ocean,  and  the  Mechanic 
is  deprived  of  his  accustomed  occupation — What  will  be  the  substitute,  but 

Taxes  I 

Poverty  I 

Imprisonment  I 

Civil  Discord! 

Euin!2t> 

Grass  actually  began  to  grow    on  hnsy    river    and     ocean 

wharves,**  but  the  greatest  loss  was  the  continued  emigration 
of  the  sailors.  By  the  middle  of  the  summer  few  were  left 
in  Charleston,  South  Carolina.-"  A  long  poem  of  thirty  stan- 
zas, modelled  after  Gray's  famona  elegy,  appeared  in  the 
Boston  Oazeite  of  Jnly  10,  1808.  Commerce  was  eharaeterized 
as  dead  and  the  sailors  fleeing,  A  Quebec  item  of  June  3  read 
in  part:  '* Between  forty  and  fifty  able  bodied  American  sea- 
men lately  arrived  here  in  vessels  from  Philadelphia/'^'  A 
Philadelphia  paper  also  referred  to  the  numerous  sailors  who 
were  leaving  the  United  States  for  Halifax  and  elsewhere.** 
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One  paper,  with  considerable  exaggeration,  declared  that  the 
sailors  were  forced  to  seek  employment  of  Great  Britain  and 
that  in  all  probability  there  were  not  one  thousand  seamen  left 
in  the  United  States.=^  Another  New  England  paper  also 
lamented  the  hundreds  of  sailors  forced  by  the  embargo  to 
take  service  under  a  foreign  flag.'^" 

Administration  papers,  on  the  other  hand,  tried  to  point  out 
beneficial  effects  of  the  embargo.  Thus,  the  Baltimore  Evetmig 
Post  of  March  24  in  answ^er  to  the  Federal  RepiMican  said: 

We  eay  that  the  embargo  haa  preserved  our  aeAmen;  and  that  no  man 
can,  with  justieep  deny  it,  HundrGda  of  seamen  ha^e  various  trades;  they 
are  at  work  at  these,  and  cannot  in  a  moment  abandon  them,  admitting 
they  feel  perfectly  free  t<>  risk  themselves  among  the  harpies  of  Europe.^T 

With  fish  well  nigh  unsalable  and  a  large  supply  on  hand, 

fishermen  naturally  suffered  as  did  the  sailors.  Priees  went 
down  and  the  fish  deteriorated.     An  article  of  interest  read: 

Embargoed  F%sh.*-li  is  ascertained  there  are  at  this  moment  in  Boston^ 
(asys  the  Centinel  of  Saturday  [April  21])  Two  Hundred  Thousand  quin- 
tala  of  Fiah — which  must  either  be  exported  or  destroyed  before  the  hot 
weather  sets  in  or  the  health  of  the  town  will  be  ox|>oaed.  This  quantity 
of  fish  before  the  embargo  laws  passed,  was  worth  at  $3,  per  quintal. 
Thus,  if  the  embargo  is  not  speedily  taken  off,  there  will  be  a  dead  loss  to 
the  public  of  $600,G00.2« 

Another  paper  reported  a  few  months  later  that  fish  which 
had  cost  $4400  before  the  embargo  sold  for  six  hundred  dollars 
after  the  embargo.^* 

As  might  have  been  expected,  the  hard  times  occasioned  by 
the  embargo  led  to  an  increase  in  crime  especially,  in  the  North. 
Thus,  because  of  several  attempted  robberies  in  Philadeli>hia 
the  citizens  established  paroles,^"  A  letter  from  Aiix^usta, 
Maine,  dated  March  19,  referred  to  the  bnrning  of  the  k^^oI  and 
a  large  tavern  house  nearby,  and  the  attempt  to  fire  the  court- 
house on  the  evening  of  the  sixteenth.  *'The  turbulence  nl  ihe 
people  in  this  quailer,"  added  the  letter,  **iK  in  a  gi^eat  meas- 
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Tire  engendered  hy  the  distressing  effects  of  the  Embargo; 
idleness  and  poverty  inducing  to  disorder.''*^ 

Again,  murder  was  sometimes  attributed  to  the  embargo. 
A  man  named  James  Clark  was  killed  '*by  the  Jefferson  and 
Embargo  mob/'*^  Robberies  and  violence  of  all  Idnds  con- 
tinued to  be  attributed  to  the  embargo.^'  Tar  and  feathers  were 
liberally  applied  to  one  man  who  opposed  tho  Kepublieans.^ 

Another  paper  declared  that  the  embargo  had  produced 
en  immense  influx  of  eouii+erfeit  bank  bills  in  New  England 
and  innumerable  footpads,  burglars,  and  midnight  incendiaries 
in  New  York.^*^ 

Once  in  a  while,  people  even  attacked  prisons  and  released 
men  held  there  for  the  \iolation  of  the  embargo  laws.  An 
Augusta  paijer  reported  that  a  number  of  women  at  Castinc, 
Maine,  effected  the  release  of  several  prisonci*s.^^ 

Naturally,  petitions  by  the  hundreds  were  sent  to  the  various 
members  of  Congress  by  their  constituents.  They  came  in 
greatest  number  from  New  England  and  New  York,  but  prac- 
tically every  state  in  the  union  was  represented.  All  wanted 
exemption  from  the  operation  of  the  embargo  or  the  repeal  of 
the  embargo  laws,  T!ie  arguments  of  these  j»etitions,  pai-ti- 
cularly  those  of  the  fishermen,  have  already  been  referred  to. 
Instances  of  the  use  of  petition^  however,  will  be  cited  again. 
On  January  4,  1808,  Mr.  Porter  of  Pennsylvania  presented  a 
petition  from  certain  Philadelphia  traders  urging  that  vessels 
loaded  and  cleared  before  receiving  notice  of  the  passage  of  the 
embargo  act  be  permitted  to  sail  for  the  places  to  which  they 
had  cleared,  or  that  Congi'ess  grant  them  such  other  relief  as 
might  be  deemed  proper.^'.  On  March  11,  Sir.  Mum  ford  pre- 
sented a  memorial  from  some  merchants  of  New  York  City, 
asking  for  permission  to  export  a  certain  quantity  of  flaxseed 


SI  Boston    Calumbian   Cenlinel,    March   30,    180d. 

U  Ibid,,   May  4.   1808j    Cannteticut  Vourant,  May   11,  1808. 

S8  New   Enffland   Palladium,   SAptaniber   13*    180B. 

34  Ibid,,   Octotwr   2«,    1808. 

ZS  MaggOfihus^UM  Spy  or   Worcester  Gaielte,   Dficember  28,   ISOS, 

s«  Paulgon't  ilm#r<<?<tn  DaUv  AdertUer,   Deceniber   30,    1808. 

37  nmtge  Journal,  10th  8«§thn,  p.   IDO. 


THE  AMERICAN  EMBARGO,  1807-1809  103 

to  Ireland."^  On  April  5,  three  petitions  from  Massachusetts 
were  presented  asking  that  fish  be  exempt  from  the  embargo.'* 
On  April  11,  Josiah  Quincy  brought  in  four  others  to  a  like 
effect;*®  on  April  16  another;*^  and  on  April  25  still  an- 
other." 

Newspapers,  of  course,  fanned  the  flame  for  repeal  by  the 
circulation  of  inflammatory  articles  or  of  clever  and  catchy 
questions  and  comparisons.  Three  will  be  noted.  The  follow- 
ing catechism  appeared  in  a  Boston  paper  in  March,  1808: 

q.    Why  is  the  Embargo  like  sickness  f 

a.    Because  it  weakens  us. 

q.    Why  is  it  like  lameness? 

a.    Because  we  can't  go. 

q.    How  is  it  like  firef 

a.    Because  it  consumes  our  substance. 

q.    How  is  it  like  a  whirlwind? 

a.  Because  we  can't  tell  certainly,  where  it  came  from,  or  where  it 
is  going;  it  knocks  down  some,  breaks  others,  and  turns  everything  topsy 
turvy, 

q.    How  is  it  like  the  hydrophobia? 

a.  Because  it  makes  us  dread  th6  water,  and  bark  like  the  dog  that 
bit  us. 

q.    How  is  it  like  broken  hones  f 

a.  Because  it  stops  us  from  going  at  present,  and  leaves  us  cripples 
hereafter. 

q.    How  is  it  like  madness  f 

a.    Because  we  can't  reason  with  it. 

q.    If  we  spell  it  backwards,  what  does  it  sayf 

a.    O  Qrab  Me.^s 

A  writer  signing  himself  ''Ethan  Allen''  in  a  Connecticut 
paper  propounded  the  following  item,  widely  copied: 

A  PIG  CASE 

Under  the  supplemental  Embargo  Law  humbly  submitted  to  his  honor 
the  President  of  the  United  States. 

This  fag-end  of  the  Embargo  goes  to  prohibit  the  farmers  of  Vermont 
and  New  Hampshire  from  driving  their  swine  into  Canada  for  sale.  Now 
suppose  a  man  should  drive  a  herd  of  hogs  close  up  to  the  line  of  the 
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Unitefl  States^  hut  not  over,  and  a  Canadian  should  acHdentaUy  make  his 
appearance  just  within  tbo  iKumdary  of  that  British  colony  with  a  basket 
of  corn  in  his  hand,  and  should  cry  Pig — Fit? — Pig — ^and  thf?  whoie  drove 
ghould  run  over  the  line  into  Canada  and  voluntarily  place  theioselves  under 
the  jjovemnient  of  the  tyrant  of  the  ocoan,  A^'onhl  it  or  would  it  not  be 
a  breach  of  the  Emhtir^jo  law;  and  if  so,  who  should  be  punished,  the 
farmer  who  drove  his  hogs  so  near  the  desfpotiam,  the  swine  who,  regard - 
leaa  of  the  blessing  of  a  free  country,  thus  ran  over  the  line;  or  the 
Canadian  who  tempted  them  to  this  an ti- republican  actl^* 

Another  catechism  coming  out  a  few  months  later  and  as- 
cribed to  the  Brattleborouprh  Reporter  read: 

Embargo ! 
Why  was  the  Embargo  intended  by  Mr.  JeflTeraon  to  be  a  circle! 
Because  it  was  to  have  no  end. 
Why  is  the  Embargo  like  a  poor  portrait  pointer  f 
Because  it  makes  a  great  many  bad  looking,  long  faces. 
Why  is  the  Embargo  like  the  fifth  wheel  of  a  wagon f 
Because  it  is  of  no  manner  of  nne. 
Why  is  the  Embargo  like  the  jaw  bone  of  an  aftal 
Because  it  has  mined  thousands. 

Why  is  the  Efnbargo  like  couching  for  the  cataract f 
Because  it  makes  those,  who  were  before  politically  blind,  see  clearly. 
Wliy  is  the  Etubargo  like  an  incurable  sore  finger t 
Because  it  ought  to  be  taken  ofF, 
Why  is  the  Embargo  like  good  strong  coffee f 
Because  Bonaparte  ia  remarkably  fond  of  it. 
Why  ia  the  Embargo  like  red  wine  when  w^e  have  not  white! 
Becauae  it  roakes  us  stick  to  Port. 
Why  is  the  Embargo  like  the  sting  of  ingratitude! 
Because  it  is  painful  to  bear. 

Lastly,  Why  is  the  Embargo  like  French  influence  in  our  cabinet! 
Because  unless  speedily  removed,  it  will  be  the  ruin  of  America.*'^ 

AVhen  Congress  met  again  in  November,  the  petitions  had 
changed  to  direct  requests  for  repeal  of  the  embargo  laws.  On 
November  16,  Mr.  Ver  Plank  of  New  York  brought  in  a  peti- 
tion from  Dutchess  County  asking  for  repeal/*  On  the  next 
day  Mr*  Livermore  of  Massachusetts  presented  several  petitions 
to  that  effect  from  Newburj^port  and  other  towns. ""^  On  No- 
vember 21,  Mr.  Quincy  presented  one  from  Topham,  and  Mr. 


44  MoMKichtnettM  Spu,  or  Worcester  Gtuetts,  April   13,  1608. 

45  Ibid,.  S«|)tember  21,   180B. 
49  Bouse   Journal,    iMh   A'eiiion,    353. 
47  Ibid.,   p.   355. 


iAT 

Dana  of  Connecticut  one  from  Woodbridge.**    Pour  days  later, 

November  25,  Mr.  Gardenier  of  New  York  presented  petitions 
from  some  of  the  electors  and  inhabitants  of  Ontario  County 
asking  for  the  immediate  repeal  of  the  embargo.*".  On  Novem- 
ber 28,  and  ajzain  on  December  2,  he  brought  in  similar  peti- 
tions.'***  On  Deeember  20,  Mr.  Holland  of  North  Carolina  pre- 
sented a  petition  from  Lincoln  asking  for  the  repeal  of  the 
embargo;  on  January  9,  1809,  he  presented  two  other  petitions 
to  a  like  efPeet.^^  On  January  27,  Mr.  Findlay  of  Pennsylvania 
brought  in  a  petition  from  Westmoreland  County,  for  the  re- 
peal of  the  embargo.^^  Pour  days  later,  January  31,  Mr.  Mum- 
ford  brought  in  petitions  from  the  first,  second,  and  fifth  wards 
of  New  York  City,  for  the  repeal  of  the  embargo.*^  About 
two  weeks  later,  February  13,  Mi\  Milnor  of  Pennsylvania 
brought  in  similar  petitions  from  the  city  and  county  of 
Philadelpliia.^^ 

Examples  of  petitions,  a  constitutional  method  of  obtaining 
I'elief,  might  be  multiplied  indefinitely,  but  those  cited  above 
are  sufficient  to  show  the  general  character  and  the  quarter 
from  which  they  came.  It  now  remains  to  notice  a  few  special 
petitions.  On  Januar>^  9,  1809,  Mir,  Lewis  of  Virginia  present- 
ed a  petition  from  Marsham  Waring  and  other  inhabitants  of 
the  District  of  Columbia,  This  petition  urged  that  all  execu- 
tions which  may  have  been  or  might  be  awarded  against  the 
petitioners  and  other  inhabitants  of  the  district  might  **be 
stayed  during  the  continuance  of  the  embargo  and  non-inter- 
course  laws  of  the  United  States/*  or  that  such  other  relief 
as  *'the  wisdom  and  justice  of  Congress*'  might  deem  meet  be 
granted.** 

Frequently  memorials  came  direct  to  the  president.  One  of 
the  most  interesting  of  these  was  that  of  St.  Albans,  Vermont. 
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Some  direct  quotations  from  it  will  be  given*  After  protesting 
against  the  embargo,  the  petition  deelared: 

Thftt  in  an  ngncultura!  state  like  this,  the  part  of  tfec  productfona  which 
the  inhftbitantfl  do  pot  wont  for  their  own  consumption  ib  generally  ren- 
dered valuable  only  by  the  commerce  of  the  maritime  states;  that  a  p<»ople 
situated  as  are  your  memorialists,  at  so  great  a  diata^nce  from  the  Atlantic 
ieaports^  must  at  all  times  experience  many  and  great  commercial  disad- 
Ttmtages;  that  to  Hurmount  these,  and  many  other  difficulties  incident  to 
their  local  situation  yuur  memorialists  *  *  '  have  depended  alone  on  their 
agricultural  pursuits,  on  the  manufacture  of  pot  and  pearl  ashes,  and  the 
timber  of  their  forests;  that  by  the  persevering  toil  and  unceasing  lAb<»iir 
of  hardy  and  independent  freemen^  the  gloomy  wildernesa,  which  •  •  • 
but  a  few  yeara  ainc^  was  occupied  only  by  the  savage  and  brute  had  given 
place  to  agricultural  enterprise,  ,  .  ,  from  which  the  eultivatora  of  soil 
began  to  enjoy  the  good  of  their  labour.^ft 

The  memorial  then  referred  to  the  act  of  March  12,  1808, 

which  cut  off  the  exportation  of  agricultural  produce,  pot  and 
pearl  ashes,  lumber,  etc.  to  Canada  and  thereby  caused  great 
suffering.     It  declared: 

After  an  impartial  investigation  of  the  subject,  so  far  as  they  are  capable 
your  memorial iata  cannot  conceive  how  the  object  of  the  general  embargo, 
which  was  the  protection  of  our  veseela,  our  seamen,  and  merchandise  on 
the  high  seas,  can  be  any  way  connected  with  the  provisions  of  the  law  of 
March  12th,  or  how  our  vessels,  our  seamen,  and  our  merebandise  on  the 
high  sena  can  be  exposed  to  any  danger  from  the  belligerent  powers  of 
Europe,  in  conaequencc  of  cctmmercial  intercourse,  either  by  land  or  water, 
between  the  citizens  of  Vermont  and  Lower  Canada,  and  places  in  like 
aituationa;  nor  can  they  be  taught,  that  a  law  which  forbids  the  exchange 
of  such  commodities  aa  they  do  not  want,  for  the  conveniences  and  necessar- 
iea  of  life,  and  especially  for  the  sinews  of  war,  the  gold  and  silver  of  that 
nation,  whose  injury,  it  seems,  is  contemplated  by  such  law,  can  in  any 
possible  degree  tend  to  the  welfare  of  the  union. ht 

The  memorial  next  expressed  surprise  at  the  president's 
proclamation  of  April  19,  which  had  called  upon  the  inhabit- 
ants to  quit  forming  insurrections  against  the  United  States, 
to  stop  opposing  and  obstructing  the  execution  of  the  United 
States  laws,  to  return  to  their  homes  peaceably,  and  to  aid  all 
authorities  and  other  persons,  civil  or  military,  in  the  suppres- 
sion of  law  violations,  by  force  of  arms  or  otherwise."*     The 
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petition  insisted  that  the  conditions  had  been  misrepresented, 
and  **that  if  individuals,  finding  themselves  and  their  families 
on  the  verge  of  ruin  and  wTetehedness,  have  atleinpted  to 
evade  the  embargo  restrietions,  and  have  actually  accomplished 
their  purpose,  this  could  never  furnish  a  caese  for  proclaiming 
to  the  world  that  insiirrcction  and  rebellion  were  chargeable 
on  the  good  people  of  this  district;  and  with  confidence  your 
memorialists  declare  their  belief,  that  nothing  more  than  this 
had  taken  place. ''^^ 

The  petition  then  spoke  of  the  degradation  caused  by  a 
guard,  of  the  patriotism  shown  by  Vermont  during  and  after 
the  Revolutionary  War,  and  closed  as  follows: 

In  fine,  ain<^e  ConifTess  have  confided  to  the  wisdom  and  prudence  of  the 
exectjtive  of  tlie  United  States,  a  discretionary  power  to  remove  the  restric- 
tions of  which  your  memoriallsta  complain,  they  present  to  him  their  ardent 
request  that  the  operation  of  the  aforementioned  law  of  March  12tb  may 
be  immediately  discontinued,  pursuant  to  the  power  in  him  reposed.  And 
your  memorialists,  as  in  duty  bound,  will  ever  pray.*"* 

Other  petitions  were  directed  to  the  president  in  an  effort 
to  induce  him  to  exercise  the  discretionary  power  of  repeal 
granted  him  by  the  act  of  April  22,  Some  of  his  friends  be- 
lieved that  the  main  object  of  the  petitioners  was  to  worry 
Jefferson,  but  the  economic  pressure  of  the  embargo  was  grow- 
ing stronger.    On  August  19^  1808,  Madison  wrote  to  Gallatin: 

I  have  just  received  a  petition  to  the  President  from  merchants  in  Boston 
for  a  removal  of  the  embargo,  or  a  call  of  Congress  for  the  purpose;  and 
I  see  another  ie  on  foot,  founded  on  the  additional  market  opened  in 
Spain  and  expected  in  Portugal,  Such  are  the  malignant  manoeuvres  for 
▼exing  the  Executive,  No  efforts  of  the  PreBident  could  now  aasemble 
CoBgreas  ten  day«  sooner  than  the  time  to  which  they  are  adjourned.  And 
to  ftcfcnowledjie  the  new  and  local  power  set  up  in  Spain,  and  thereby  take 
part  in  the  war  against  the  others,  would  be  an  infatuation  which  the  moat 
Btupid  or  the  moat  wicked  only  could  suggest  .(^i 

One  method  of  lightening  the  operation  of  the  embargo  was 
the  granting  of  permits  for  the  importation  of  foodstuffs  into 
one  state  from  another.  This  power  was  turned  over  to  the 
governors   of   various  states   or   territories   as   Ma^ssaehusetts, 
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New   Hampshire,   South    Carolina,   Georgia,  and  Orleans,   but 

was  most  widely  used  by  Governor  Sullivan  of  Massachusetts. 
Naturally,  this  action  aroused  considerable  criticism,  especially 
in  New   England.     A  Boston   paper  said: 

** People  of  Massachusetts,  this  is  your  f rcedoTn !  Make  your- 
selves agix^eable  by  some  means  to  Governor  Sullivan  or  you 
are  not  to  share  the  profits  of  our  coasting  commerce.  Make 
yourselves  agreeable  to  those  who  obtain  the  indulgence  of  our 
political  Pope,  or  you  may  go  without  bread.  .  .'*^^ 

^*Henco  it  appears/'  declared  another  Boston  paper,  **that  the  Chinese 
policy  of  granting  licenses  to  Hon,  Merchants  in  already  adopt^ed  in  the 
United  States.  How  the  inhabitant*  of  the  proscribed  states  will  relish 
a  system  of  monopoly,  which  must  either  starve  them  or  compel  them  to 
pay  whatever  price  the  favored  merchants  may  choose  to  place  on  their 
provisions,  remains  to  be  seen.  The  step,  from  such  an  assumption  of 
executive  authority  to  the  ejtercise  of  imperial  power,  is  but  a  short  one. '  -^a 

A  Conneeticut   paper  published  the  following  item: 

The  foil  Tide  of  Experiment. — Mr.  Jefferson  seems  determined  to  as- 
certain the  quantity  of  imposition  which  the  people  will  bear.  The  pro- 
hibition of  the  coasting:  trade  is  an  assumption  of  tyrannical  power  almost 
equaJ  to  the  Decrees  of  Bonaparte. — The  eastera  states  cannot  subsist  with- 
out supplies  of  Indian  corn  and  ilour  from  the  middle  and  southern  states. 
Mr.  Jefferson  has  made  Governor  SuJlivan  the  Judg^c  of  the  quantity  of 
bread  the  good  people  of  Massachusetts  may  eat,  and  of  the  prices  at 
which  they  shall  buy  that  quantity  j  nay  more,  he  is  to  point  out  the 
member  of  the  Legion  of  Honor  who  is  to  have  eitclusive  profits  on  the 
importation  of  bread.  Was  ever  such  bare  faced  tyranny  attempted  in 
America  before t  Will  independent  Yankees  submit  to  such  an  impo- 
sition f  *»* 

Over  six  months  later  a  Boston  paper  intimated  that  some 
individuals  profited  by  the  embargo.    An  interesting  item  read : 

It  is  calculated  and  by  republicans  too^  at  the  seat  of  government  that 
Gen.  Smith  of  Baltimore  has  made  Four  Hundred  Thousand  Dollars  by 
the  Embargo.  We  think  there  must  be  exaggeration  in  the  case,  altho' 
the  recent  rise  upon  his  enormous  capital  of  goods  must  amount  to  an 
immense  Buin.*^ 

Gallatin,  Secretary  of  the  Treasury,  did  not  believe  in  grant- 
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ing  discretionary  powers  to  governors.  On  May  23,  1808,  he 
wrote  to  Jeflferson  that  the  best  method  would  have  been  to 
call  on  the  governoi-s  for  information.  '*Kji^ing  Governors 
Sullivan  and  Charles  Pinckney  as  we  do,''  he  said,  **we  can 
have  no  confidence  in  the  last  and  must  rest  assured  that  the 
-  other  will  refuse  no  certificates/ '^'^  Five  days  later  he  wrote 
P  that  there  was  more  danger  from  the  permits  than  from  any 
other  quarter,  for  Governor  Sullivan  did  not  dare  refuse  a 
single  permit.  One  mail  alone,  Gallatin  said,  brought  permits 
for  eleven  thousand  barrels  of  flour  exclusive  of  corn  and  rye 
meal.*' 

On  July  15,  1808,  Gallatin  wrote  to  Jefiferson  summarizing 
Sullivan  s  permits  as  received  at  the  treasury  up  to  that  day. 
They  amounted  to  49v800  barrels  of  flour,  99,400  bushels  of 
corn,  560  tierces  of  rice,  and  two  thousand  bushels  of  rye.  In 
addition  to  those  specified  amounts  he  had  granted  permits 
for  either  7,450  barrels  of  flour,  or  thirty  thousand  bushels  of 

(com.  The  flour  then  would  amount  to  57,250  barrels,  or  the 
com  to  129,400  bushels.  In  addition  to  granting  permits  to 
bring  in  exorbitant  amounts  of  provisions,  Gallatin  charged 
Sullivan  with  a  lack  of  care  in  selecting  the  persons;  for,  said 
he,  according  to  report,  some  of  the  permits  w^ere  issued  to 
persons  resident  in  Alexandria  and  Georgetown,  ''of  whom  he 
could  know  nothing*'*" 

Jefferson  at  once  wi*ote  to  Sullivan  about  the  certificates, 
but  apparently  with  little  effect.  The  latter  declared,  in  his 
reply  of  July  21.  that  three  weeks  after  the  certificates  were 
refused,  scarcity  would  involve  the  state  in  mobs,   riots,  and 

■  convulsions  which  would  give  hia  enemies  triumph  and  his 
friends  mortification.'^'*  Two  days  later  Sullivan  wrote  that  the 
seaport  towns  were  dependent  almost  entirely  for  bread  on  the 

■  Southern  and  Middle  States,  that  the  people  of  the  interior 
lived  on  a  mixture  of  Indian  com  and  rye  for  a  common  food 
but  that  their  fine  bread  and   pastry  came  from  the  South, 
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and  that  the  country  towns  consumed  more  imported  flour 
than  the  equivalent  of  all  the  grain  they  carried  to  the  sea- 
board. He  insi^d  that  the  imported  rice  was  small,  admitted 
that  the  Indian  corn  bronght  in  was  greater,  but  urged  that 
it  could  not  find  a  market  in  the  British  or  French  West 
Indies  even  if  there  were  no  embargo.  The  com,  he  declared^ 
was  in  demand  not  as  food  for  men,  but  for  horses  which 
consumed  an  astonishing  amount/** 

In  response  to  these  letters  and  to  correct  tJie  abuses  which 
he  believed  existed^  Jefferson  wTote  to  Sullivan  on  August  12, 
1808: 

In  mine  af  July  16th  T  had  8tat4*d  that,  during  the  two  months  preceding 
that,  your  certiicates  received  at  the  Treasury,  amonntedi  if  I  rightly  recol- 
lect,  to  about  60,000  barrels  of  flour,  and  a  proportionate  quantity  of  com. 
If  this  whole  quantity  had  been  bona  fide  landed  and  retained  in  Massa- 
chusetts I  deemed  it  certain  there  could  not  be  a  real  want  for  a  consid- 
erable time,  and,  therefore,  desired  the  issues  of  certificates  might  bo  dis- 
continued. If,  on  the  other  hand,  a  part  has  been  carried  to  foreign 
markets  it  proves  the  necessity  of  restricting  reasonably  this  avenue  of 
abuse*  This  is  my  sole  object,  and  not  that  a  real  want  of  a  single  indivi- 
dual should  he  one  day  unsupplied.  In  this  I  am  certain  we  shall  have 
the  concurrence  of  all  the  good  citizoiiB  of  Maasachusetts^  who  are  too  pa* 
triotic  and  too  just  to  desire  by  calling  for  what  is  superfluous,  to  open  a 
door  for  the  frauds  of  unprincipled  individuals  who^  trampling  on  the  laws, 
and  forcing  a  commerce  shut  to  all  others^  are  enriching  themselves  on 
the  sacrifices  of  their  honestcr  fellow  citiicns; — sacrifices  to  which  these 
are  generally  and  willingly  submitted  as  equally  necessary  whether  to  avoid 
or  prepare  for  war.^i 

On  September  16,  Gallatin  wrote  Jefferson  from  New  York 
that  a  large  part  of  the  diffi,eulty  in  Massachusetts  was  due  to 
Sullivan's  permits,  for  they  gave  the  power  to  smuggle  out 
other  things,  when,  without  them,  fish  would  be  the  only  prod- 
uct  whieh  could  be  smuggled  out.  He  declared  that  the  issu* 
anee  of  certificates  ought  to  be  stopped  or  that  some  way  to  fl 
prevent  the  collectors  from  respecting  them  should  be  devised/' 
About  two  months  later,  November  13,  1808,  Jefferson  wrote 
Lieutenant  Governor  Levi  Lincoln  of  Massachusetts  as  follows; 


I 


I 
I 


Quoted   in   Ad«aw,    U,.   Eiatorv  9f  ths   VnU*4  Stat^,  Vol.    IV, 
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I  enclose  you  &  petition  from  Nantucket  and  refer  it  for  your  decision. 
Our  opinion  here  is  that  that  place  has  been  so  deeply  concerned  in  smug- 
gling, that  if  it  wants,  it  is  because  it  haa  illegally  sent  away  what  it  ought 
to  have  retained  for  its  own  consumption.  Be  so  good  as  to  bear  in  mind 
that  I  have  nsked  the  favor  of  you  to  see  that  your  state  encounters  no 
real  want  while  at  the  same  time,  where  applications  are  made  merely  to 
cover  fraud)  no  facilities  towards  that  be  furnished*  I  prCBume  there  can 
be  no  want  in  Masnaebusetts  as  yet,  as  I  am  informed  that  Governor 
Sullivan's  permits  are  openly  bought  and  sold  here  [Washington]  and  in 
Alexandria  and  at  other  markets  .  »  .  ts 

Jefferson's  enemies  naturally  eharged  him  with  an  attempt 
to  regulate  their  diet.  On  July  12,  1808,  he  wrote  to  OaUatin 
that  the  declaration  of  the  New  York  bakers  that  their  cus- 
tomers would  not  be  satisfied  with  bread  made  from  New  York 
flour  was  a  libel  on  the  produce  and  citizens  of  that  state.  If 
that  disposition  prevailed,  he  said,  the  next  application  would 
be  for  vessels  to  go  to  New  York  state  for  apples  because  the 
apples  of  that  state  were  more  highly  flavored  than  the  apples 
of  other  states J^  This  same  rule,  apparently,  was  applied  to 
Louisiana,  for  on  September  9,  1808,  he  wrote  Gallatin:  *'You 
know  I  have  been  averse  to  letting  Atlantic  flour  go  to  New 
Orleans  merely  that  they  may  have  the  whitest  bread  pos- 
sible.'*" 

Of  course,  the  excessive  power  assumed  by  the  president  and 
exercised  by  his  officials,  often  with  poor  judgment,  gave  rise 
to  bitter  opposition  and  attempts  at  evasion.  Before  taking 
up  the  question  of  smuggling,  however,  an  undated  but  char- 
acteristic letter  of  Joseph  Hopkinson  of  Philadelphia  to  Tim- 
othy Pickering  will  be  quoted: 

BIes8  the  embargo!  tiirice  blesaed  the  President 's  proclamation,  bj  which 
his  minions  are  to  judge  of  the  appetites  of  hia  subjects  how  mticb  food 
they  may  reasonably  consume,  and  who  shaU  supply  them!  If  these  things 
ftwaken  not,  we  are,  indeed,  in  the  sJeep  of  death,  and  can  look  for  re- 
animation  only  at  the  sound  of  the  last  trump. 

Have  you  wise  men  settled  the  question,  whether,  under  the  proclamation 
and  embargo  system,  a  cliild  may  be  lawfully  bom  without  clearing  out 
at  the  Custom  House  f'^o 


ri  WrUinfft  of  ThanwM  J«fer§on,  Vol  IX,   p.  227. 

T*  Work*.  Vol.  V,   p.   807.      Quoted   in  Aduitii.   H,.   op.   eil.,  Vol.   IV,  p.   260. 
ta   W9rkM,  Vol  V,   p.  363,      Quoted  In   AdAm*,  H.,  op.  eU,,  Vol,  IV,  p.  260. 
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With  the  passage  of  new  embargo  laws  attempts  at  evasion 
became  more  marked.  The  Aminls  of  Congress  abound  with 
references  to  smuggling,  many  of  which  have  been,  and  more 
of  which  will  be,  referred  to  in  the  arguments  on  the  embargo. 
The  very  inconveniences,  not  to  say  hardships,  imposed  by  the 
embargo  led  to  law  violations.  J.  B.  McMaster  points  out  some 
of  these  troubles.  He  takes  the  case  of  a  miller  who  lived  ten 
miles  up  East  River.  This  man  bought  wheat  in  the  city, 
carried  it  to  his  mill  on  bis  own  boat,  and  took  the  flour  back 
to  New  York  in  the  same  way.  According  to  the  laws  in  force 
in  the  summer  of  1808,  he  had  to  go  to  New  York,  obtain  a 
clearance,  and  give  bond  to  bring  flour  to  that  city.  He  then 
had  to  get  a  certificate  from  the  inspector,  and  go  to  the  cus- 
tom house  to  prevent  a  forfeiture  of  two  hundred  dollars  for 
each  ton  of  his  boat.  Under  the  same  bond  he  might  obtain 
leave  to  buy  a  certain  quanitj^  of  wheat  and  carry  it  to  his 
mill.  His  next  step  was  to  go  to  a  magistrate  six  miles  away 
and  pay  a  good  fee  for  a  certificate  stating  that  the  wheat 
had  really  been  landed  at  the  mill.  If  he  failed  to  bring  the 
certificate  to  the  collector  in  New  York  within  thirty  days  he 
forfeited  his  bond. 

Farmers  of  Greenwich,  thirty  miles  up  Long  Island  Sound, 
sent  lamb,  veal,  poultry,  and  potatoes  to  New  York.  Eight 
small  vessels  were  kept  busy  with  this  trade.  The  ownei*s, 
according  to  the  new  embargo  laws,  had  to  clear  at  the  custom 
house  and  give  bonds  to  land  their  potatoes  in  New  York. 
Greenwich,  however,  was  in  the  jurisdiction  of  Fairfield,  twenty 
miles  away;  hence  the  merchants  had  to  make  this  journey 
before  each  trip  to  New  York  in  order  to  get  their  clearances 
and  bonds  and  after  each  trip  to  present  their  certificates  of 
landing  at  New  York  and  have  their  bonds  cancelled.  The 
owners,  as  a  result,  spent  nearly  half  their  time  on  the  road 
between  Greenwich  and  Fairfield."  The  Enforcing  Act  of 
Januaiy  9,  1809,  compelled  owners  of  vessels  to  go  two  hun- 
dred to  three  hundred  miles  to  sign  bonds  because  of  new 
regulation  of  which   tbey   were  ignorant.^* 

Opposition  grew  stronger  after  the  passage  of  the  first  and 


7?  McMiiter,  J.  B,  A   EiuUty  of  the  Ptoplt  of  the   Vnitfd  States,  Vol.   III.   p.  300. 
T8  Bcwlon  Rtptrttory»  JmniLftry  27.  1809. 


THE  AMERICAN  EMBARGO,  18074809 


third  supplemental  acts  and  the  president's  prodaniation  of 
April  19,  Big  rafts  of  lumber  collected  on  the  noithern  bound- 
ary at  Lake  Champlain,  One  of  these  was  said  to  be  half  a 
mile  long,  to  carry  a  bollet-proof  fort,  and  to  be  manned  by 
five  or  six  hundred  armed  men  ready  to  defy  the  custom-house 
officei's.  According  to  report,  it  carried  Vermont's  surplus  pro* 
duce  for  a  year, — wheat,  potash,  pork,  and  beef — worth  over 
three  hundred  thousand  dollars.  The  governors  of  Vermont 
and  New"  York  ordered  out  detachments  of  militia  to  stop  the 
traffic,  but  it  eontinued.^^ 

Store  houses,  to  which  produce  was  carried  for  miles  about. 
were  established  along  the  northern  and  southern  boundary. 
Eastport  in  Elaine  and  St.  Marys  in  Georgia  were  great  collec- 
tion points  of  flour  and  other  provisions;  from  the  former 
goods  were  sent  to  Canada,  and  from  the  latter  to  the  West 
Indies  and  other  markets/** 

One  of  the  most  peaceful  methods  used  in  Vermont  was 
to  load  a  dozen  sleds  or  wagons  and  drive  towards  Canada. 
The  drivers  would  select  a  hill  with  steep  slopes  close  to  the 
boundary  line  and  build  a  rude  hut  on  the  summit  in  such  a 
way  that  the  pulling  of  a  stone  from  the  foundation  would 
cause  the  floor  and  walls  to  fall  and  the  contents  of  the  build- 
ing to  be  thrown  on  English  ground.  After  these  arrangements 
were  made,  the  potash,  flour:  pork,  and  lumber  w^ould  be  un- 
loaded, placed  in  the  building,  and  the  stone  removed.  The 
barrels  would  thus  be  sent  rolling  into  Canada  where  they  be- 
came English  property  and  were  quickly  carried  away.*** 

Fifteen  thousand  barrels  of  flour  were  smuggled  out  of 
Gencssce  County,  New  York.  One  of  the  favorite  smuggling 
points  on  the  Lakes  was  at  Black  Rock  just  above  the  falls 
of  Niagara  on  the  American  side  of  the  Iroquois.    To  the  hotel 


7U  Saiional    hUelligencfr,    May    23,    1B08. 

»"  HildreOi,  Eic-bjird,  iitatory  of  the  Vnited  Statts  of  America,  VoL  VI.  p.  61*,  The 
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Kt  MfSiAitor.  J.  B,.  EiHorg  of  the  Ptoph  of  tht  Vniled  Stalea,  Vol.  Ill,  r>.  204. 


114      IOWA  STUDIES  IN  THE  SOCIAE  SCIENCES 


erected  there  British  merchants  and  American  farmers  living 
south  and  east  of  Black  Rock  came;  the  former  brought  cash 
while  the  latter  bi-ought  wagon  loads  of  floun  The  English 
merchant  would  then  offer  the  farmer  about  eight  dollars 
barrel  for  his  flour  on  condition  that  the  flour  be  unloaded  on 
the  river  bank.  The  farmer  would  do  this  in  the  evening.  On 
the  following  morning  the  flour  would  be  gone,  for  during  th 
night  it  would  be  conveyed  to  the  Canadian  shore  on  small 
boats,  carried  by  wagon  around  the  falls,  and  then  loaded  on 
British  boats  and  carried  to  Great  Britain  and  her  colonies.*^ 

Potash  was  also  smuggled  into  Canada  by  the  thousands  of 
barrels.  A  Canadian  letter  dated  January  30,  1809,  declared 
that  thirty  thousand  barrels  had  been  received  in  Quebec  from 
the  United  States  during  1808.^^ 

Attempts  at  evasion,  how^ever  were  not  always  suceessfuL 
A  South  Carolina  shipper  offered  bonds  and  applied  for  clear- 
ance to  carry  five  hundred  hogsheads  of  rum  from  Charleston 
to  New  Orleans,  The  inspector,  surprised  at  this  large  amount 
of  rum,  made  an  investigation  and  discovered  that  the  hogs- 
heads were  fuU  of  rice,  which  was  to  be  taken  to  Havana, 
sold,  and  a  cargo  of  rum  bought  and  carried  to  New  Orleans. 
The  collector  there  would  certify  that  the  rum  had  been  landed 
and  the  certificate  taken  back  to  Charleston  would  release  the 
bond.** 

AH  attempts,  as  previously  indicated,  were  not,  peaceable. 
Violence  was  not  uncommon  along  the  whole  northern  border. 
Five  open  boats  loaded  with  potash  tried  to  make  the  run 
from  Fort  Niagara  to  Canada,  and  in  spite  of  the  troops  and 
collector,  three  were  successful-  In  Oneida  County,  on  Salmon 
River,  the  men  on  a  revenue  cutter  acted  so  insolently  that 
the  people  of  the  county  seized  them  and  put  them  in  jaiL 
At  Lewiston,  twenty  men  who  wei^  believed  to  have  gone  to 
Canada  for  that  purpose,  crossed  over  and  forcibly  carried  off 
a  quantity  of  flour. *°  At  New  Haven,  Connecticut,  a  revenue 
vessel  which  had  captured  a  sloop  guilty  of  violating  the  em- 
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bargo  laws  was  attaekeil.  The  men  were  driven  off  the  cutter, 
the  prize  was  released,  and  the  revenue  vessel  was  carried 
out  into  the  stream  and  bumed.^** 

Newspapers,  whether  friendly  to  the  embargo  or  opposed 
to  it,  frequently  commented  on  the  lawlessness  of  the  people. 
In  fact,  sections  of  New  England  were  practically  at  war  with 
the  government  authorities.  In  an  action  on  Lake  Champlain 
between  two  sloops  and  a  raft  fourteen  or  fifteen  men  were 
wounded  and  the  raft  escaped.*^  Another  paper,  quoting  a 
Bennington  letter  of  May  8,  but  in  all  probability  describing 
the  same  affair,  said  that  thiity-nine  were  severely  wounded 
and  one  kilted/*  The  opposition  in  the  early  summer  be- 
came almost  a  rebellion.  A  Rutland  item  of  June  4,  read: 
**A  detachment  of  one  hundred  and  fifty  of  the  militia, 
made  from  the  2nd  brigade,  marched  from  this  vicinity  on 
Tuesday  last,  to  put  a  stop  to  the  disgraceful  potash  and 
lumber  rebellion  on  Lake  Champlain.***" 

At  Middlebury,  Vermont,  a  large  and  valuable  raft  seized 
by  the  government  and  guarded  by  twelve  men  was  attacked 
by  one  hundred  and  fifty  men  from  Canada  and  carried  in. 
Shots  were  exchanged  and  blood  marks  were  found  the  next 
morning***''  At  St,  Albans,  according  to  a  statement  sworn  to  by 
Lieutenant  John  Whittemore  at  Staunton  on  July  2,  thirty  men 
fought  twelve  soldiers  in  order  to  regain  twelve  barrels  of 
potash,  and  succeeded,*^ 

A  Quebec  paper,  in  commenting  upon  the  frequent  report 
that  Canadians  aided  in  recapturing  rafts,  said: 

The  rftft  whkh  was  fired  upon  at  Windmill  Point  by  tbe  American  giiard, 
ha«  arrived  here.  That  part  of  the  account  giTen  in  the  8t.  Albania  Ad- 
viser and  copied  into  the  last  Gazette,  which  states  that  the  men  who  car- 
ried off  the  laft  wore  collected  in  Canada,  Is  false.  The  people  on  board 
the  raft  amounted  to  54;  none  of  them  uere  wounded  by  the  fire  from 
the  shore,  thouj^h  a  g^reat  number  of  balls  were  lodged  in  the  raft.     They 


i«  AtMriean  Regi9Ur»  Vol.  V,  p.  241. 

ST  ^otiofkif  Ini^mptne^r,  M«r  28.   1808. 

M  Korwieh  Gourisr,  June   1,  1808. 

•9  tfaHonal  InUUigtnefr,  Juiit*  17,  1808. 

»o  €onfit€tit^l   Vtiurant,   June   U9.    1808. 

f»l  UoMathuMlU  Spif,   or   Wtfrctgttr  QagBiU,   July  27,    1808. 


116      IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 

saved  theniiMJivcs  by  lying  down  behind  loga  placed  for  the  purpose  the 
moment  they  saw  the  ilaah  frcim  the  muskets  of  the  people  on  ahore.*^ 

Soldiers  near  Rutland,  Vermont^  on  August  3,  took  posses- 
sion of  a  batteau  supposed  to  be  used  in  smugglinf,f  potash* 
After  threats,  they  were  fired  on  and  one  soldier  was  killed.  » 
The  batteau,  at  Lieutenant  Farrington's  order,  then  made  forfl 
the  shore  to  dislodge  the  smugglers.  When  the  men  landed, 
they  were  fired  on  again,  another  soldier  \¥as  killed  and  the 
lieutenant  wounded.  Eight  suspects  were  arrested,  but  four 
escaped,  A  reward  of  one  hundred  dollars  was  offered  for 
S.  L  Mott.  the  commander  of  the  batteau,  and  of  fifty  dollars 
each  for  the  other  three  suspects.'*^  ■ 

At  least  one  rioter  was  executed  for  opposing  the  embargo 
laws  and  firing  on  the  soldiei*s.  A  widely  copied  item  from 
a  Vermont  paper  read: 

Dean,  the  person  who  was  convicted  of  Jlring  on  the  soldiers  who  wero 
executing  the  Embar},^o  laws  in  Vermont,  haa  suffered  the  sentence  of  the 
law.  He  appeared  perfectly  composed  and  hardened,  denied  his  crime; 
kicked  his  hat  into  his  grave,  spit  upon  his  eoflS^n ;  and  putled  the  cap 
over  his  eyes  himself.     Ko  person  prayed  with  him  at  the  gaUow3»»* 

Boats  were  sometimes  loaded  openly  in  defiance  of  embargo 
laws.     Thus  at  Bath,  Maine,  the  brig  Mary  Jane  put  to  sea 

in  defiance  of  a  revenue  cutter.  The  latter  opened  fire,  but 
the  Mary  Jane  returned  the  shots  and  continued  on  her  way,*** 

The  Waspf  sloop  of  war,  captured  the  schooner,  Liberty^ 
a  vessel  engaged  in  smuggling.  One  night,  however,  about 
forty  *' Indians**  led  by  Blue  or  Red  Jacket  boarded  the  Liber- 
ty, put  the  Wasp's  officer  and  crew  on  shore  and  took  the 
Liberty  to  put  to  sea.  These  ** Indians''  called  themselves 
descendants  of  the  ** aborigines"  who  destroyed  the  tea  in 
1773.*"* 

Naturally  the  attitude  of  the  people  was  not  without  effect 
on  the  collectors.  Moreover,  their  sympathies  influenced  their 
official  action.    Thus  we  note  the  following  entry : 
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Some  of  the  CoUectors  at  the  southward  have  giouni  more  liberal  in  tlie 
conBtructioD  «f  the  Embargo  Uw»:  others  are  more  Btriet.  At  Baltimore, 
we  are  told,  coasters  in  baltaBt  have  been  allowed  to  sail  without  giving 
bonds;  while  in  North  Carolioa,  a  coasting  veiwiel  with  stavea,  it  ia  said, 
has  been  refused  any  clearance  at  alL  ,  .  ^f 

In  the  North,  eases  of  collusion  were  frequent,  Offieers 
winked  at  smuggling  or  made  only  half  hearted  attempts  to 
prevent  it."*  OceaKionally  offieers  were  removed  for  not  using 
due  diligence  in  the  enforcement  of  laws.  Among  this  number 
was  Edward  Pope»  collector  and  inspector  of  the  poil  of  New 
Bedford,   Massachusetts.^'* 

Later  on,  because  of  the  pressure  of  public  opinion  or  their 
own  convictions,  collectors  handed  in  their  resignations.  The 
January  papers,  1809,  call  attention  to  these  resignations  which 
grew  out  of  the  embargo  act  of  that  month.  Thus  we  read: 
*'0n  Sunday  last,  the  new  Embargo  Act  arrived  in  town. 
On  Monday,  our  Collector,  the  venerable  General  Lincoln,  who 
is  now  descending  to  the  grave  \vith  wounds,  received  in  the 
struggle  for  Freedom;  and  Benjamin  Wild,  Esq.  Deputy  Col- 
lector, both  Resigned  Their  Offices."*^**  About  the  same  time, 
January  20,  Colonel  Olney  and  his  brother,  officers  at  Provi- 
dence, Rhode  Island,  resigned  rather  than  try  to  enforce  the 
embargo,*^^  A  week  or  so  later  Michael  Hodge,  surveyor  at 
Newburyport,  Massachusetts,  resigned  for  a  siniiliar  reason.*"* 

The  readiness  of  the  Americans  to  violate  the  embargo  laws 
is  also  apparent  from  the  writings  of  spies  and  of  foes  and 
friends  of  the  measure.  John  Howe,  on  May  5,  1808,  wrote 
to  Lieutenant  General  Sir  George  Prevost  of  Canada  on  the 
American  situation.  He  referred  to  the  numerous  shipments 
of  flour  to  Passamaquaddy  and  elsewhere,  and  advised  a  slight 
shifting  of  destination.  He  urged  that  on  the  whole,  he  was 
satisfied  that  every  production  of  the  United  States  eould  be 
easily  obtained  if  the  British  really  desired  it  and  would  af- 
ford some  facility  and  security  to  the  enterprising  men  who 
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would  bring  it  in.*'^'  A  little  over  a  month  later,  June  7,  he 
referred  in  another  letter  to  Prevost  to  the  ineffectual  attempts 
to  enforce  the  embargo. 

''But  all  he  [Jefferson]  can  do,*'  said  the  British  agents /* will  not  keep 
the  Republican  Lady  honest.  Upwards  of  50,000  barrels  of  flour  have 
been  »ent  away  from  this  city  (New  York)  since  the  Embargo  took  plac^. 
And  I  am  convinced  that  cither  here,  or  in  any  part  of  the  Union,  it 
would  be  eaay  to  contract  with  individuals  to  furniah  anything  the  country 
produces,  and  to  send  it  where  it  might  l>e  necessary.  Since  the  King's  last 
Order  in  Council,  which  bad  only  been  published  a  few  days  ago,  [the 
order  of  April  11,  1808,  here  referred  to,  instructed  British  nava!  officers 
and  other  officials  not  to  interfere  with  any  neutral  vessel  which  was  taking 
lumber  or  provisions  to  the  British  West  Indies], ^c*  a  sloop  laden  with 
flour  came  down  the  North  River  in  the  night,  passed  boldly  by  their  Gun 
Boats^  and  got  to  sea,  intending  to  go  to  our  Islands  in  the  West 
Indies/ 'lofi 

In  a  letter  of  June  20,  written  at  Philadelphia,  Howe  de- 
clared; **  Among  all  the  Republican  virtues  I  find  in  exercise 
in  this  country,  the  love  of  money  is  by  far  the  most  pre- 
dominant,''*°*  On  August  5,  he  wrote  to  Prevost  from  New 
York  about  a  sjjouthern  trip.  After  describing  the  loyalty  of 
the  Southerners  to  Jefferson  in  spite  of  their  suffering,  he 
stated  that  notwithstanding  their  patriotism  they  were  watch- 
ing for  every  opportunity  to  violate  the  embargo.  While  at 
Norfolk,  Virginia,  he  had  a  conver^tion  with  a  captain  who 
had  lately  returned  from  Kingston,  Jamaica,  The  captain  had 
cleared  out  from  Georgetown  to  New  Orleans  with  one  thous- 
and barrels  of  flour.  On  the  w^ay  he  had  met  with  such  bad 
weather  that  he  lost  both  mast^  and  injured  his  rudder.  Very 
provideiitially,  however,  he  met  a  British  w^ar  vessel,  which 
took  him  to  Kingsston,  There  he  very  providentially  sold  his 
flour  at  twenty  to  twenty-five  dollars  a  barrel,  got  his  vessel 
condemned  and  sold  hen  He  was  then  on  his  way  to  George- 
town with  a  long  protest  in  order  to  clear  himself  of  bonds. 


1*1  a  *'8ecret  Reporlii   of  John   How©."  Am^ri^an  EUtorical  RevUw,  Vol.   XVII,   pp. 

00,  81.     Howe's  reports,  it  may  be  noted,  aro  not  entirely  rellftble. 
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If  the  providential  disasters  were   accepted,  he  expected   to 

sail  to  Jamaica  n^mn  within  six  weeka^**^ 

On  November  IG,  1808,  in  a  letter  from  Boston  to  Prevost, 
Howe  referred  to  the  indi^iation  over  the  embargo  laws  and 
the  use  of  one  hiindred  thousand  militia.  He  again  spoke  of 
the  open  violations  of  the  law.  At  Portland,  he  declared,  a 
ship  and  two  brigs  had  gone  to  sea  with  cargoes  in  open 
defiance  of  the  Wasp,  an  American  ship  sent  there  to  pre- 
vent them.  Prom  Cape  Ann  several  others  sailed,  he  said.  On  No- 
vember 12,  a  brig  and  another  vessel  loaded  with  fish  left  Cape 
Cod,  The  brig,  he  declared,  was  seen  and  fired  at  by  a  gun* 
boat,  but  she  continued  on  her  way  in  defiance.^**^ 

The  writings  of  Jefferson  and  Gallatin  abound  with  referen- 
ces to  law  violations,  and,  incidentally,  show  reasons  for  oppo- 
sition to  the  laws.  Thus,  on  May  16,  1808,  Jefferson  wrote 
to  Gallatin: 

The  numerous  and  bold  evasions  of  the  aeverftl  embargo  laws  threatened 
filtogether  to  defeat  the  great  and  interesiting  objecta  for  whieh  they  were 
adopted,  and  principany  under  cover  of  the  coasting  trade.  Conffreaa,  there- 
fore, fiTidini;  insufficient  all  attempts  to  bind  unprincipled  adventurera  by 
genera]  rules,  at  length  gave  a  discretionary  power  to  detain  absolutely  all 
vessels  suspected  of  intentions  to  evade  the  embargo  laws,  wheresoever 
found.  In  order  to  give  to  thia  law  the  effect  it  intended,  we  find  it 
necessary  to  eonaider  every  veanel  as  auspiciona  which  haa  on  board  any 
articles  of  domestic  produce  in  demand  at  foreigTi  markets,  and  most  es- 
pecially provisioua.  ,  .  .lo* 

In  his  reply  a  week  later »  Gallatin  tried  to  point  out  that 
the  embargo  worked  and  that  the  evasions  were  fewer  than  be 
had  expectCMj,  The  danger,  aceording  to  him,  was  seeret 
bonding  and  departure  without  elearance.  Preyious  violations, 
he  held,  had  largely  occurred  in  frontier  districts  or  in  the 
sailing  of  vessels  before  penalties  could  he  enforced,**^ 

On  May  20,  Jefferson  wrote  to  General  Benjamin  Smith 
on  the  subject  of  the  embargo.  He  declared  that  the  question 
of  how  long  the  continuance  of  the  embargo  would  he  prefer- 
able to  war  would  have  to  be  met  if  the  decrees,  orders,  and 
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European  wars  continued.     With  regard  to  law  enforcement, 

he  said:  J 

I  am  Horrj  that  in  some  places,  chiefly  on  our  northern  frootiers,  a  di»-" 
position  even  to  oppose  the  law  hy  force  has  been  manifesto.  In  no 
country  on  earth  m  this  !vO  impra*!ticabl9  as  in  one  where  every  man  feels 
a  vital  interest  in  maintaining  the  authority  of  the  laws,  and  tnatantly 
engages  in  it  as  in  his  own  personal  cause.  Ac^sorclinj^ly,  we  have  eit' 
perienced  this  spontaneous  aid  of  our  good  citiisena  in  the  neighborhoods 
where  there  has  been  oceaaion,  aa  I  am  persuaded  we  ever  ah  all  on  such 
occasiona.  Through  the  body  of  our  country  generally  our  citizens  appear 
heartily  to  approve  and  support  the  embargo.  .  M^ 

On  June  23,  in  a  letter  to  Dr.  Thomas  Leib,  Jefferson  re- 
ferred to  the  opposition  of  the  Federalists  aad  stated  that  the 
time  was  not  far  distant  when  the  embargo  would  have  to 
be  abandoned."*  Nearly  a  month  later,  July  17,  he  wrote  to 
Meriwether  Lewis  that  foreign  affairs  did  not  elear  up  at  all 
and  that  the  moment  would  come  when  the  legislature  would 
have  to  decide  whether  or  not  war  was  preferrable  to  embar- 
go,"^ 

On  July  29  Gallatin  wrote  a  pessimistic  letter  to  Jefferson. 
He  pointed  out  the  various  violations,  particularly  in  the  North, 
tht^  opposition  of  the  Federalists,  and  the  iuadequacy  of  exist- 
ing laws.  He  urged  that  in  order  to  make  the  embargo  ef- 
fective no  vessel  should  be  allowed  to  move  without  the  presi- 
dent's special  permission  and  that  the  collectors  should  be  in- 
vested with  the  power  of  seizing  property  anywhere  and  of 
taking  the  rudders  or  otherwise  effectually  preventing  the  de- 
parture of  any  vessel  without  being  liable  to  personal  suits. 
These  powers  he  considered  absolutely  ueeessaiy,  though  he 
adnutted  that  they  were  ''equally  dangerous  and  odious.^'  He 
insisted  that  there  was  need  for  a  little  army  along  the  Lakes 
and  British  lines,  for  *' selfishness  has  assumed  the  reins  in 
several  quarters,  and  the  people  are  now^  there  altogether 
against  the  law.''  He  expressed  a  fear  that  they  would  have 
to  give  up  the  Gmbargo,  unless  the  president  was  clothed  **with 
the  most   arbitrary  powers  and   sufficient   force"   to  carry   it 
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into  effect.    In  that  case  he  considered  war  inevitable  but  with 
which  powder — England  or  France — he  asked."* 
On  Ang^ust  11,  Jefferson  wrote  to  Gallatin: 

This  embargo  law  is  certainly  the  most  embarrasBing  one  we  have  ever 
had  to  execute.  1  did  not  expect  a  crop  of  so  sudden  and  tabIe  growrth 
of  fraud  and  open  opposition  by  force  could  have  grown  up  in  the  United 
Siftlea*  I  am  aatislied  with  you  that  if  orders  and  decrees  are  not  repealed, 
and  a  continuance  of  the  embargo  is  preferred  to  war,  (whicii  sentiment 
ia  universal  here,)  Cong^eiss  must  legalize  all  means  which  may  be  neceasary 
to  obtain  ite  endA^^ 

Again  on  December  28,  Gallatin  wrote  to  Jefferson  con- 
eoneeniing  attempts  at  violation  of  the  law.     He  said: 

An  the  cotton  in  New  York  has  been  purchased  by  speculators  in  Boston 
and  they  want  to  transport  it*  A  single  person  wanted  to  ship  six  thon- 
aajid  baleSy  equal  to  lt800,000  pounds.  I  have  writt^^n  to  Mr,  Gelston 
not  to.  permit  the  shipment  of  one  bale,  aa  there  must  be  a  plan,  though 
the  details  are  not  known,  for  its  being  illegally  exported  from  BoBton. 
A»  to  Georgia,  I  do  not  perceive  that  anything  more  can  be  done  than  to 
flend  gunbonta  in  addition  to  our  small  revenue  boats. n** 

On  January  17,  1809,  Jefferson  sent  a  circular  letter  through 
the  Secretary  of  War  to  the  various  governors^  empowering 
them  to  use  militia  in  enforcing  the  law.  Although  the  pres- 
sure of  the  embargo  has  been  sensibly  felt,  he  said,  most  people 
had  borne  it  cheerfully  nnder  the  conviction  that  it  is  a  tem- 
porary and  necessary  evil.  It  w^ould  have  been  borne  more 
cheerfully,  he  declared,  had  it  not  been  violated  by  the  un- 
principled along  the  seacoast  and  frontiers.  In  cases,  he  ob- 
served, armed  forces  '*too  powerful  to  l3e  opposed  by  the  coK 
lector  and  his  assistants*'  had  set  at  defiance  the  ia%vs. 

A  typical  letter  modeled  after  Jefferson's  circular  letter, 
was  sent  to  the  Governor  of  Virginia  on  the  next  day  by  Hen- 
ry Dearborn,  Secretary  of  War.  After  reciting  the  above  facts, 
he  wrote:  **To  put  an  end  to  this  scandalous  insubordination 
to  the  laws/'  the  act  of  January  9.  authorized  the  president 
**to  empower  persons  to  employ  militia  for  preventing  or  sup- 
pressing armed  or  riotous  assemblages  of  persona  resisting  the 
enstom-house  officers  in  the  exercise  of  their  duties,  or  oppos- 
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ing  or  violating  the  embargo  laws/'  Such  restrictions,  the 
president  hoped,  Dearborn  said,  would  last  only  a  short  time. 
He  then  asked  for  the  appointment  of  a  militia  officer  with 
proper  forces  near  each  custom-house  in  order  to  see  that  the 
laws  were  enforced/*^ 

Six  days  later,  Gallatin  in  an  official  report  turned  in  a  list 
of  fifty-four  places  where  violations  of  the  embargo  had  taken 
place  prior  to  November  14,  1808.  They  wen.%  beginning 
roughly  at  the  north  and  extending  to  the  south:  Ports- 
mouth, Frenchman's  Bay,  Penobscot,  Waldobow,  Wiscasset, 
Bath,  Portland,  Newburypoi-t,  Ipsivieh,  Gloucester,  Salem^ 
Marblehead.  Boston,  Portsmouth  (Mass.),  Barnstable.  Newbed- 
ford,  Dighton,  Nantucket,  Edgartown,  Bristol,  Providence, 
Newport,  New  London,  Middletown,  New  Haven,  Fairfield, 
Saeket's  Harbor,  Buffalo  Creek,  Sag  Harbour,  New  York, 
Vienna,  Snow  Hill,  Georgetown,  Alexandria,  Dumfries,  Yeo- 
comics,  Richmond,  Petcrsburgh,  Norfolk,  Folly  Landing,  Cher- 
rystone, Camden,  Plymouth  (N  COt  Oeracock,  Wilmington 
(N.  C),  Georgetown  (S.  C),  Charleston,  and  St,  Marys. 
IMost  of  the  violations  seemed  to  occur  in  the  north  and  cen- 
tral parts,  and  naturally  so,  for  most  of  the  ports  were  there. 
This  report  Gallatin  expressly  stated  was  not  complete. 

*'But  mimerons  evasions  and  violations,"  he  said,  ''have  takCTi  place;  of 
whidi  the  official  returnfl  of  the  collectors  herewith  transmittedj  give  but 
a  partial  account,  although  this  communication  was  delayed  in  order  to 
obtain  the  information  required  by  the  latter  part  of  the  resolution  of  the 
house.  For  it  cannot  be  concealed  that  illegal  shipments  and  exportationa 
of  potash,  flour  and  cotton  and  other  articles,  have  been  made  to  a  much 
larger  amount  than  might  Ite  inferred  from  a  view  of  those  returns. '^ns 

Any  law  to  be  effective  must  have  the  backing  of  the  people ; 
otherwise  violations  will  be  encouraged,  judges  may  refuse  to 
convict,  and  juries  will  release*  In  the  summer  of  1808  some 
Charleston  merchants  with  the  consent  of  the  collector  and 
district  attorney  applied  for  a  mandamus  to  compel  the 
collector  to  clear  certain  ships  for  Baltimore.  The  collector 
admitted   his  belief  that  the  voyage   was  intended   in   good 
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faith  and  that  under  the  embargo  law  he  had  no  right  of 
detention;  he  then  placed  Gallatin's  instmetions  before  the 
court.  The  ease  was  turned  over  without  argument  to  Justiee 
William  Johnson  of  the  South  Carolina  circuit.  Although 
Johnson  was  the  appointee  and  a  warm  personal  friend  of 
Jefferson^  he  decided  that  the  act  of  Congress  did  not  warrant 
detention  and  that  consequently^  without  the  sanction  of  law 
the  collector  was  not  justified  by  instructions  from  the  execu- 
tive in  increasing  commercial  restraints.  The  mandamus  was 
issued. 

This  decision  worried  Jefferson,  On  July  18,  he  wrote  Gov- 
ernor Pinekney  of  South  Carolina:  '*I  saw  them  with  great 
concern  because  of  the  quarter  from  whence  they  came,  and 
where  they  could  not  be  abscribed  to  any  political  wayward- 
ness.""^ Rodney,  Jefferson's  Attorney  General,  tried  to  over- 
rule Johnson's  decision,  and  under  the  president's  instructions 
wrote  **an  official  opinion  that  the  court  had  no  power  to  issue 
a  mandamus  in  such  a  case/'  By  publishing  this  opinion  in 
the  newspapers^  towards  the  end  of  July  he  forced  Johnson 
into  a  newspaper  controversy  in  which  the  judge  defended  his 
opinion  temperately  and  with  satisfaction  to  himself,  but  he 
never  regained  Jefferson's  good  opinion.  In  his  own  circuit 
the  Georgia  grand  jury  in  December  ''made  him  the  object 
of  a  presentment  for  improper  interference  with  the  Execu- 
tive.'^^^^'^ 

Jefferson  derived  encouragement,  however,  from  an  unex- 
pected quarter.  In  September  an  embargo  case  was  argued 
before  John  Davis,  judge  of  the  district  court  for  Massachu- 
setts, Samuel  Dexter,  the  ablest  lawyer  in  New  England, 
urged  the  constitutional  objections  to  the  embargo  with  great 
force.  Newspapers  were  decrying  the  law.  Chief  Justice  Par- 
sons of  the  Massachusetts  Supreme  Court,  the  best  legal  au- 
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thority  in  the  state,  cast  his  private  influeoce  against  the  law. 
Nevertheless,  Judge  Davis,  one  of  the  soundest  of  Federalists 
declared  that  the  law  was  constitutional.     He  said: 

Stress  has  been  laid  io  argument  on  the  word  *  ^  reflate '  *  as  implying  in 
itself  B,  limitation.  Power  to  *  *  regulate "  it  is  said,  cannot  be  understood 
to  gpre  a  power  to  annihilate.  To  this  it  may  be  replied  that  the  act«  under 
consideration,  though  of  very  ample  extent,  do  not  operate  as  a  prohibition 
of  all  foreign  eommerce.  It  will  be  admitted  that  partial  prohibitions  are 
authorized  by  the  expression;  and  how  shall  the  degree  or  extent  of  the 
prohibition  be  adjusted  but  by  the  discretion  of  the  national  goveminent, 
to  whom  the  subject  appears  to  be  committed.i-i 

After  invoking  the  *' necessary  and  proper"  clause,  Davis 
passed  on  to  the  doctrine  of  ** inherent  sovereignity."  He 
said: 

Further,  the  power  to  regulate  commerce  is  not  to  be  contned  to  the 
adoption  of  measures  exclusively  beneficial  to  commerce  itself^  or  tending 
to  its  advancement;  but  in  our  national  system,  as  in  all  modern  sovereign- 
ties, it  is  also  to  be  Ci>naidered  as  an  instrument,  for  other  purposes  of 
general  policy  and  interest.  The  mode  of  its  management  is  a  consideration 
of  great  delicacy  and  importance ;  but  the  national  right  or  power  to  adapt 
regulations  of  commerce  to  other  purposes  than  the  mere  advancement  of 
commerce  appears  to  me  unquestionable.122 

Congress  has  power  [he  said]  in  discussing  necessity  of  state,  to  declare 
war.  It  of  course  has  power  to  prepare  for  war;  and  the  time,  the  manner 
and  the  measure  in  the  application  of  constitutional  means,  seem  to  be  left 
to  its  wisdom  and  discretion.  Foreign  intercourse  becomes  in  such  times 
a  subject  of  peculiar  interest,  and  its  regulation  forms  an  obvious  and 
essential  branch  of  federal  administration.  .  .  It  seems  to  have  been  ad- 
mitted in  the  argument  that  State  necessity  might  justify  a  limited  em- 
bargo, or  suspension  of  all  foreign  commerce;  but  if  Congress  have  the 
power,  for  purpose  of  safety,  of  preparation,  or  counteraction,  to  suspend 
commercial  intercourse  with  foreign  nations,  where  do  we  find  them  limited 
as  to  the  duration  more  than  as  to  the  manner  and  extent  of  the  measure  f  123 

Dexter  did  not  appeal  from  tlie  decision,  for  he  knew  that 
John  Marshall  would  support  it.  The  judgment,  nevertheless, 
rankled.  Even  Joseph  Story,  later  on  a  convert  to  Marshall's 
views,  wrote:  **I  have  ever  considered  the  embargo  a  meas- 
ure which  went  to  the  utmost  limits  of  constructive  power 


111  AdamJi*  Henry,  History  of  the  UniUd  State*,  YoL  TV,  p,  268. 

lit  Ibid.,   p.   269. 

123  Ibid.,   pp.    269,    270. 
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under  the  Constitution,  being  in  its  very  form  and  terms  an 
ajilimited  prohibition  or  suspension  of  foreign  commerce. '  '^^* 

On  September  14,  Gallatin  wrote  Jefferson  concerning  the 
difficulty  of  instituting  prosecutions  in  northern  New  York.*^'^ 
On  December  21,  1808,  John  Quiney  Adams  wrote  Ezekiel  Ba- 
con in  favor  of  substituting  something  else  for  the  embargo 
as  quickly  as  possible  on  the  score  that  the  law  would  not  be 
executed.  State  authority,  he  urged,  would  oppose  the  law 
notwithstanding  the  decision  of  Judge  Davis,  juries  would  not 
convict,  constitutional  objections  would  recur  with  ten-fold 
greater  power,  and  soon  state  judges  would  decide  in  their  own 
way.'***  On  January  16^  1809,  he  wrote  to  William  Branch 
Giles  as  follows: 

You  will  have  been  informed  that  two  inatancea  of  forcible  violations 
of  the  embargo  laws  have  occurred  at  the  two  extremities  of  our  sea  coast 
within  this  Commonwealth.  The  district  court  after  sitting  seven  or  eight 
weeka^  and  trying  upwards  of  forty  cases^  has  at  lengtli  adjourned.  Not 
one  instance  has  occurred  of  a  conviction  by  jury,  and  finally  one  of  the 
jurymen  is  said  to  have  declared  that  he  never  would  agree  to  convict  any 
person  under  these  laws  whatever  miffht  be  the  facts.  The  judge  has  been 
firm  and  decided  in  support  of  the  laws,  as  far  as  his  authoTity  extended.i-T 

Gallatin,  on  November  24,  in  advising  the  committee  of 
which  W,  B.  Giles  was  chairman,  had  referred  to  the  vexa- 
tious suits  whieh  were  brought  against  collectors  for  the  pur- 
pose of  bothering  them  and  of  intimidating  others  from  the 
discharge  of  their  duties.  He  referred  also  to  the  attempts 
made  to  take  from  collectors  *'by  writs  of  replevin  issued  by 
state  courts  or  officers,"  property  seized  in  conformity  with 
the  embargo  laws.  He  declared,  moreover,  that  vessels  and 
cargoes  had  been  **  restored  to  the  owners  on  their  giving  se- 
curity for  the  appraised  value**  at  an  amount  **bo  low  as  to 
reduce  the  forfeiture  to  an  inconsiderable  sum,  thereby  defeat- 
ing altogether  the  iaw/'^^* 

The  act  of  January  9,  1809  was  intended  to  make  it  diffi- 
cult   for    colleetoi^   and    others    charged    with    enforcing    the 


i2«  Story  W.  W.,  Lf/«  and  L$ttert  of  JotepH  iSiory,  Vol.  I,  p.  18S, 

IXB  OftUaUa,    Writinfft,  Vol.  I,   p*  417. 

lie  Adanu,   J,    Q.,    WHtinfft,  Vol,   ITI,   pp.   2T7.   379. 
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embargo  laws  to  be  prosecuted  and  persecuted  in  the  discharge] 

of  their  duties.  That  it  did  not  fully  succeed  numerous  in- 
stances could  prove,  but  the  following  one  must  suffice,  A  man 
by  the  name  of  Charles  Bean  was  appointed  captain  of  militia 
by  Levi  Lincoln,  Lieutenant  Governor  of  Massachusetts,  on  g| 
February  1,  1809.  Four  weeks  later,  February  26»  he  received 
a  letter  from  Alexander  ilclntire,  collect  or  at  York,  asking 
him  to  go  on  board  a  ship  named  Beckey^  which  was  suspected 
of  an  intention  to  violate  the  embargo  laws,  and  detain  her 
temporarily.  Accompanied  by  six  private  soldiers  and  deputy 
inspector  David  Barker,  he  obeyed  the  instructions.  No  vio- 
lence was  committed,  but  a  half  hour  after  the  company 
entered  the  vessel,  William  Boyd,  the  reputed  owner,  came 
on  board  and  ordered  them  off  with  harsh  language.  At  the 
same  time  he  threatened  to  raise  a  mob  to  take  the  vessel  by 
force  if  the  men  did  not  leave.  The  authorities,  however,  re- 
mained on  board  till  the  tide  had  ebbed  so  much  that  it  was 
impossible  for  the  boat  to  leave. 

Two  days  later  these  authorities  were  arreMed  on  a  warrant 
issued  by  Daniel  Sewall  for  a  riot  in  entering  the  Beckey,  and 
the  next  day  they  were  carried  before  Jacob  Fisher  of  Kenne- 
bunk,  tAventy  miles  from  York,  though  there  were  at  least  eight 
magistrates  of  competent  jurisdiction  in  York.  Justice  Fisher 
declared  the  embargo  law^s  unconstitutional,  the  order  of  Lin- 
coln illegal,  and  required  each  man  to  give  surety  of  fifty 
dollars  that  he  would  put  in  an  appearance  at  the  superior 
court  at  York.  After  attending  this  court,  for  thirteen  days, 
they  were  discharged  by  the  gt*and  jury.  For  the  time  and 
trouble  occasioned  by  this  interference  Bean  put  in  a  claim 
of  $219.44,  which  the  committee  considered  reasonable.^^'*        ^ 

Opposition  to  the  embargo,  of  course,  showed  one  of  its" 
manifestations  in  an  attempt  to  drive  the  Hcpublicans  out  of 
office.  Newspapers,  open  air  political  meetings,  etc,  were  used 
in  such  an  effort.  One  of  Bryant's  poems  written  when  he 
was  only  fourteen  years  old,  shows  the  feeling  prevalent  in  his 
native  village: 


ii»  AfwHcan  JSUU  Fapen,  Clot*  tX,  Cbiimj,  Vol.  XIX.  pv*  862,  888 
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Curse  of  our  nation,  source  of  countless  woes, 
From  whose  dark  womb  unreckoned  misery  flows: 
Th'  embargo  rages,  like  a  sweeping  wing, 
Fear  lowers  before,  and  famine  stalks  behind 

And  thou,  the  scorn  of  every  patriot's  name. 
Thy  country's  ruin  and  her  council's  shame  I 
Poor  servile  thing  I     Derision  of  the  brave  I 
Who  erst  from  Tarleton  fled  to  Carter's  cave. 
Thou  who  when  menaced  by  perfidious  Gkiul 
Didst  prostrate  to  her  whiskered  minions  fall; 
And  when  our  cash  her  empty  bags  supplied 
Didst  meanly  strive  the  foul  disgrace  to  hide; 
Go,  search  with  curious  eyes  for  homed  frogs. 
Mid  the  wild  waste  of  Louisiana  bogs; 
Or  where  Ohio  rolls  his  turbid  stream 
Dig  for  huge  bones,  thy  glory  and  thy  theme. 

But  quit  to  abler  hands  the  helm  of  state 
Nor  image  ruin  on  thy  country's  fate.  .  .i^o 

The  use  of  poetry  to  attack  the  embargo  was  not  confined 
to  the  North.  The  last  stanza  of  a  poem  written  and  used  in 
Charleston,  South  Carolina,  is  worth  quoting: 

Then  hail  Columbia!  happy  land  I  and  hail  ye  Heav'n  bom  sages  1 
Your  wise  Embargo  long  shall  stand  in  fame's  immortal  pages; 
Long-winded  Madison  shall  prate  of  British  usurpation. 
Till  XXX  blow  the  blockheads  up  and  save  a  sinking  nation.i3i 

Jefferson,  like  many  people  of  the  present  day,  appeared  to 
live  for  applause,  but  little  came  to  him  or  his  measures  from 
New  England.  Ridiculed  in  newspapers,  denounced  in  public 
assemblies  and  in  song,  he  persisted  long  in  his  efforts  to  save 
his  favorite  child  in  spite  of  the  dangers  to  himself  and 
party.  A  song  composed  by  Henry  Mullen  of  Dover,  New 
Hampshire,  and  sung  there  at  the  fourth  of  July  celebration 
in  1808,  showed  the  characteristic  New  England  attitude,  and 
consequently,  though  rather  long,  is  quoted  in  entirety: 


ISO  Embargo.     Quoted  in  MasseXt  David,  Thomat  Jefferson,  p.  27& 

181   Boston  Reperetory,  September  2,  1808.   "XXX'*  aUnd  for  Pinckney,  Pickering, 
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Dear  sire,  it  is  ^Tong 
To  demand  a  new  stmg; 

I  have  let  all  the  breath  I  can  spare  go; 
^  With  the  Muse  I've  conferred, 

And  she  won't  say  a  word. 

But  keeps  laughing  about  the  Embargo. 

I  wish  that  I  could 
Sing  in  Allegro  mood; 

But  the  times  are  as  stupid  as  Largo; 
Could  I  have  my  choice, 
I  would  strain  up  my  voice, 

Till  it  8napt  all  the  strains  of  Embargo. 

Our  great  politicians, 
Those  dealers  in  visions, 

On  paper,  to  all  lengths  they  dare  go 
But  when  call'd  to  decide. 
Like  a  turtle  they  hide 

In  their  own  pretty  shell,  the  Embargo. 

In  the  times  that  we  try 
To  put  out  Britain's  eye 

1  fear  we  shall  let  our  own  pair  go; 
Yet  still  we're  so  wise. 
We  can  see  with  French  eyes 

And  then  we  shall  like  the  Embargo, 

A  French  privateer 

Can  have  nothing  to  fear; 

She  may  load  and  may  here  or  may  there  go; 
Their  friendship  is  such. 
And  we  love  them  so  much. 

We  let  them  slip  thru'  the  Embargo, 

Our  ships,  all  in  motion. 
Once  whitened  the  ocean, 

They  sail'd  and  return 'd  with  a  cargo; 
Now  doom'd  to  decay 
They  have  fallen  a  prey 

To  Jefferson,  worms,  and  Embargo, 

Lest  Britain  should  take 
A  few  men  by  mistake. 

Who  under  false  coloure  may  dare  go; 
We're  manning  their  fleet 
With  our  Tars  who  retreat 

From  poverty,  sloth,  and  Embargo, 
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they  must  if  speaking  did  not  answer.*'^"  A  handbill  circu- 
lated at  Newburyport  contained  the  following: 

You  liave  reposed  confidence  in  a  coward  [Jefferson].  Nerve  your  arms 
with  vengeance  against  the  despot  who  would  wrest  the  inestimable  germ 
of  your  independence  from  you,  and  you  shall  be  conquerors*  Give  ear 
no  longer  to  the  siren  voice  of  democracy  and  JefferBonian  liberty «  It  is 
a  cursed  delusion,  adopted  by  trait ors,  and  recommended  by  sycophants. '^ 

Resolutions  from  Bath,  Gloucester,  Augusta,  Belfast,  Castine, 
Alfred,  Portland,  Wells,  Hallowell,  Beverly,  Salem,  Newbury- 
port, Gloucester,  Boston,  Cambridge,  Hadley,  Brewster,  San- 
ford,  Northampton,  North  Yarmouth,  Amesbury,  Oxford,  New 
Bedford^  Provincetown,  Plymouth,  Marblehead,  Duxbury, 
Somerset,  Taunton,  Lynn,  Bolton,  Sterling,  and  from  dozens 
of  other  places  came  pouring  in  on  Jefferson  and  Congress 
in  condemnation  of  the  hostile  attitude  towards  Great  Britain 
and  ** cringing  sycophancy'^  towards  France." 

Even  before  the  passage  of  the  Enforcement  Act  of  Janu- 
ary 9,  1809,  a  town  meeting  in  Bath,  Miaine,  on  December  27, 

1808,  as  reported  in  the  New  England  Palludmm  of  January  3, 

1809,  adopted  resolutions  calling  on  the  general  court  at  its 
meeting  of  January  25,  to  take  immediate  steps  to  relieve 
the  people  **either  by  thenLselves  alone,  or  in  concert  with 
other  commercial  states/'  At  the  same  time,  the  Bath  meet- 
ing voted  ''that  a  committee  of  safety  and  correspondence  be 
appointed  to  correspond  with  committees  of  other  towns  .  .  . 
and  watch  over  the  safety  of  the  people  of  this  town,  and  to 
give  immediate  alarm  so  that  a  regular  meeting  may  be  called 
whenever  any  infringement  of  their  rights  shall  be  committed 
by  any  person  or  pei'sons  under  color  and  pretence  of  authority 
derived  from  any  officer  of  the  United  States/'^^  On  January 
12,  Gloucester  formally  approved  the  Bath  Resolutions,  voted 
an  address  to  the  general  court,  and  appointed  a  committee  of 
public  safety,**     Other  towns,  however,  in   general,   dropped 


Si>  See  tlie  collection  of  cllppinfs  in   Rftn^ftll.   H.  S.   The  Life  of  Tkomm  /tf#«r«oti» 
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GROWING  OPPOSITION  TO  EMBARGO  FINALLY 
FORCES  REPEAL 

That  Jefferson  considered  the  possible  effects  of  the  embargo 
on  the  political  future  of  his  party  is  apparent  from  his  writ- 
ings, but  that  he  was  determined  to  persist  in  spite  of  its 
possible  influence  on  the  coming  presidental  election  in  No- 
vember of  1808  is  even  more  apparent.  His  letter  of  August 
11»  1808,  to  Gallatin,  already  quoted,  refers  to  **embarrass- 
ments**  arising  from  the  embargo^  but*  nevertheless,  explicitly 
states  that  ** Congress  must  legalize  all  meuns**  necessary  to 
.enforce  the  embargo.^  That  letter  was  written  only  five  days 
'after  Gallatin  had  written  him  that  if  the  embargo  were  not 
raised  before  the  first  of  October  they  would  lose  the  presi- 
dential election.  The  Secretary  of  the  Treasury  declared  that 
the  western  states,  and  Virginia,  South  Carolina,  and  Georgia 
were  the  only  sound  states.  In  every  other  one,  he  said,  they 
would  have  a  doubtful  contest/  There  is  little  doubt  in  the 
mind  of  the  present  writer  that  this  fear  of  Federalist  suc- 
hcess  was  one  of  the  ** embarrassments"  Jefferson  had  in  mind 
when  he  penned  the  letter  of  August  11*  Gallatin  *s  letter, 
in  turn,  might  have  been  intiuencwl  by  one  he  received  from 
Robert  Smith,  dated  Baltimore,  August  1.    Smith  had  written; 

Most  feireutly  ought  we  to  pray  to  be  relieved  from  the  various  em- 
barrasamentft  of  thie  said  embargo.  Upon  it  there  will,  in  Bome  of  the 
States^  in  the  coure*  of  the  next  two  months,  assureclly  be  engendered 
monfitera.  Would  that  we  coubl  be  placed  upon  proper  ground  for  caJHng 
in  thifl  mischief -making  busybody  ^^ 

John  Howe,  the  British  agent,  who  was  a  very  keen  ob- 
server, wrote  to  Provost  on  June  22,  that  the  Federalists  had 
a  good  chance  to  win  New  Jersey.*     On  August  5,  however, 

1  JvSnnon,   Writingt,  Vol    IX,  p.   202. 
t  G»U»Un.    WrUing9,  Vol.  I,  p.  402, 
s  Adams*   Henry»  Life   of  Atbtrt   QaUatin,   p.   878. 
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after  the  completion  of  a  southern  trip,  he  wrote  that  the 
Federalists  were  deceiving  themselves  in  expecting  success  in 
North  Carolina,  South  Carolina,  and  Georgia,  for,  though  suf- 
fering from  the  embargo,  the  people  had  **the  most  bitter 
enmity  to  Great  Britain."  Later  on,  in  this  same  letter,  he 
declared  that  he  could  not  see  Federalist  success  south  of 
Pennsylvania.'  Afterwards,  from  Boston,  in  an  undated  letter 
probably  written  about  election  time,  Howe  declared  that  the 
embargo  had  ''completely  federalized  all  the  New  England 
states."* 

Howe  proved  a  better  prophet  than  Gkdlatin.  Massachusetts, 
it  is  true,  early  relapsed  to  Federalism  and  Senator  John 
Quincy  Adams  was  overthrown  in  the  spring  of  1808.  The 
Federalists  also  made  gains  in  New  York  in  the  spring  elec- 
tions. New  Hampshire  and  Rhode  Island  chose  electors  by 
popular  vote;  by  fair  majorities  they  cast  their  votes  for 
Pinekney  in  place  of  Madison.  In  Massachusetts  and  Connecti- 
cut, Federalist  electors  were  chosen  by  the  legislatures.  Early 
in  September  Vermont  elected  a  Federalist  governor,  but  the 
''rotten  boroughs"  of  the  state  were  numerous  enough  to 
enable  the  legidature  to  choose  electors  pledged  to  Miadiflon.  If 
Vermont  had  been  counted  as  she  voted  in  September,  the 
Federalists  would  have  received  forty-five  electoral  votes  in 
New  England,  whereas  they  only  received  nine  in  1804.  In 
New  York  the  opp<ments  of  the  embargo  were  strong,  and  in 
a  popular  vote  nineteen  electors  might  have  been  wrested  from 
Madison.  In  that  case  Pennsylvania's  vote  would  have  been 
decisive.  Maryland  and  North  Carolina  were  close  and  might 
have  followed  Pennsylvania's  lead.  The  result,  however,  was 
already  decided.  Pennsylvania  voted  for  Madison.  Simon 
Snyder  was  chosen  governor  by  a  majority  of  twenty  thous- 
and. Monroe  withdrew  from  the  contest  and  thus  kept  Vir- 
ginia's vote  from  being  divided.  DeWitt  Clinton  contented 
himself  with  depriving  Madison  of  six  of  New  York's  elecior- 
al  votes   and   casting  them   for  his  uncle,   George   Clinton, 

5  Jhid,,  pp.  M-IOS. 
•  md.,  pp.  883,  888. 
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the  vice  president.  The  true  results  of  the  election  were 
thus  not  apparent,  but  the  Republican  votes  fell  from  162  in 
1804  to  122  in  1808,  the  Federalist  minority  inerea&ing  from 
14  to  47; 

On  Janoary  21,  1809,  Jeffei'son,  in  his  letter  to  Thomas 
Leiper,  admitted  that  the  Federalist  charges,  growing  out  of 
the  embargo  policy,  that  he  wanted  to  destroy  commerce  by 
adopting  a  Chinese  policy,  had  done  *'much  to  federalize  New 
England/'*  Later,  on  March  8,  1809,  he  went  further  in  his 
letter  to  William  Short,  He  said:  *'Onr  embargo  has  worked 
hard.  It  has  in  fact  federalized  three  of  the  New  England 
States.    Connecticut  you  know  was  so  before. ''• 

The  New  England  towns,  of  course,  had  an  excellent  way 
of  showing  their  dissatisfaction  by  means  of  town  meetings. 
These  were  numerous  at  all  times  and  great  indignation  was 
expressed  against  the  embargo,  Jefferson,  and  the  Republicans. 
On  March  25,  1808,  Benjamin  Tallmadge,  a  Connecticut  mem- 
ber of  the  national  House  of  Representatives,  wrote  to  James 
McHenry,  former  Secretary  of  War  under  Washington  and 
Adams: 

The  Bpirit  of  '76  seemn  to  be  again  breaking  aut  in  New  England.  In 
Northampton  the  people  have  assembled  and  voted  on  public  measures 
t0ce  free  men,  &  have  recommended  similar  meetingi!  through  the  country. 
In  the  8tat«  of  New  Hampshire,  the  dominant  party  begins  to  take  back 
Ground,  &  hopes  are  entertained  that  the  Embargo  may  prove  an  useful 
medicine.  If  these  primarj'^  AssemMie*  should  begin  to  act  with  vigor,  my 
word  for  it,  the  hijjher  constituted  Authorities  will  feel  their  Influence, i«» 

On  Saturday  morning,  the  26th,  he  added  the  follawing: 

P.  8,  Since  I  wrote  the  foregoing,  I  have  procured  a  No.  Hampton 
paper  which  I  will  enclose  for  your  perusal.  A  letter  from  a  Gentleman 
at  N,  Hampton,  just  reed,  remarks  that*  in  consequence  of  the  Notification 
expressed  in  the  4th  vote,  Meetings  hft4]  been  legally  warned  &  held  through 
nainpBhirti  Cmmty  (of  which  No.  Hampton  is  the  County  Town)  &  that 
lietween  50  &  60  Towns  had  united  to  petition  Congress  etc.  etc.  Tliese 
petitions  may  soon  be  expected  at  the  seat  of  Government.     As  soon  as 


t  AdjLras.    Hwnry.    HUtory    of   th«    United   Stattg,    VoL    IV,    pp.    28a'a87.      For   Ui« 
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these  Eyenta  are  made  known  I  presume  the  Majority  will  begin  to  talk 
about  an  Adjoamment  of  Congress  etcJi 

Inflammatory'  notices  early  appeared  in  the  newspapers  and 
urged  the  meetings  to  which  Tallmadpre  referred.  One  of  these, 
signed  by  a  coaster,  read : 

AEOUSE  —  AWAKE  1 

How  long  are  the  Inhabitants  of  Maaeachusetts  to  remain  in  their  present 
quiescent   state  1      Why   do   not   the   citizens   assemble   and   express   their 
sentiments  upon  the  measures  of  the  Qovemmentj  in  a  firm,  dignHed  axid 
■      constitutional  manner} 

M        MfOU 

P   T 

I     titU 

I    quo 


I 


I 

I 
I 


,  An  Embargo  Upon  Our  Coasting  Trade!  I     No  vessel  above  Twenty  Tons 
go  from  Port  to  Portnil 

Forbid  it,   ye  Citizens   of   the  extensive   Sea   Coast  of   Massachusetts; 
jjrouse,  arouse  from  your  lethargy,  assemble  in  your  different  towns,  and 
Bvey  your  WiU  to  your  SerimnU  in  Congress  .la 


The  National  Intelligencer  carried  a  department  under  the 
title  Quern  Deus  Vult  Perdue,  Prius  Dementat  in  which  it 
quoted  from  radieal  anti-adDiJixistration  newspapers.  The  New 
York  Commercial  Advertiser  w^as  represented  as  saying: 

They  [the  people]  are  quitting  with  pre-cipitation  the  whitened  sepulchre 
of  all  unhinging  democracy,  that  slaughter- house  of  true  liberty,  inhabited 
only  by  the  blood-stained  ghosts  of  Robespiere,  Marat,  etc,  to  enter  once 
again  into  the  temple  of  truth,  candor  and  federalism,  where  the  paternal 
ehade  of  Washington  with  anxious  solicitude,  Ixjckong  their  approach,  and 
with  characteristic  benignity  welcomes  their  return  to  their  father's 
mansion,  from  which  in  an  evil  hour  they  had  8trayed.i« 

Petitions  and  memorials  prepared  in  or  as  a  result  of  town 
meetings  came  to  Congress  and  Jefferson.  The  memorial  of 
St.  Albans  has  already  been  considered.  Only  one  other  of 
the  petitions  or  meetings  following  the  early  embargo  acts 
will  be  considered  hei*e.  That  meeting  was  held  in  Boston 
at  Faneuil  Hall,  August  9.  Jonathan  Mason  offered  a  motion 
that  it  was  expedient  to  petition  the  president  to  suspend  the 
embargo  wholly  or  pai*tially  in  accordance  with  the  powers 
vented  in  him  by  Congress,  and,  if  he  had  any  doubts  about 
the  matter,  that  he  call  Congress  together  as  soon  as  possi- 
ble.   The  motion  also  included  the  appointment  of  a  rommiltee 


11  thid,,   p.    54 ft. 

12  Bciftlon    Oaiettf,    Mnrcfa    18,    IMOH, 

Si  Sati^nat  inUtHg^neer,   Aagu»t    1.    1A08. 


134      IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 

of  seven  to  prepare  and  submit  to  the  town  a  memorial. 
After  a  spirited  debate,  Mason's  resolution  passed  bv  a  big 
majority.  At  four  o'clock  the  following  memorial  was  passed 
almost  unanimously: 

That  uniformly  influenced  by  a  sense  of  Patriotism »  it  a  respeet  for 
the  Constituted  Authorities  of  their  Countrj,  they  have  sustained  without 
opposition  or  complaint  the  embarrassments  &  losses  arising  from  the  ex* 
Uting  embargo  on  the  vessels  &  export  trade  of  the  United  States;  and 
they  trust  that  the  history  of  the  revolutionary  war^  k  the  annals  of  thfi 
present  government  will  furnish  ample  testimony  of  their  readiness  to 
make  any  personal  saeriUce  &  to  endure  any  priTations  which  the  public 
welfare  may  truly  require. 

That  they  are  fully  aware  of  the  indispensable  necessity  of  supporting 
at  all  times  the  laws  enacted  by  the  Government  of  their  choice.  tTndor 
this  impression  they  have  refrained  from  expressing  the  wishes  they  most 
sensibly  feel  for  the  removal  of  the  Embargo*  &  but  for  the  great  events 
in  Europe  [revolutions  in  Spain  driving  out  French]  which  materiallv 
change  the  aspect  of  our  foreign  relations,  they  would  yet  silently  wait  for 
the  Meeting  of  Congress,  in  the  hope  of  obtaining  from  that  Honorable 
Body  relief  from  the  pressure  of  this  great  calamity,  which  bears  with 
peculiar  weight  on  the  Eastern  States. 

Denied  by  nature  those  valuable  &  luxuriant  Staples  which  constitute 
the  riciies  of  the  south,  they  necessarily  owe  much  of  their  prosperity 
under  the  Blessing  of  Heaven  to  their  own  enterprise  &  Industry  on  the 
Ooean.  .  . 

They  therefore  pray  that  the  Embargo  in  whole  or  In  part  may  be  sus- 
pended according  to  the  powers  vested  in  the  President  by  the  Congress  ^_ 
of  the  United  States,  &  if  any  doubt  should  exist  of  the  competency  of  ■ 
those  powers  they  would  humbly  request  that  the  Congress  may  be  con- 
vened  as  early  as  possible »  for  the  purpose  of  taking  the  subject  into  their 
eonsideration.1* 

The  selectmen  were  then  appointed  to  transmit  the  petition 
to  the  president,  and  also  to  communicate  their  action  to  the 
other  towns  of  IMaasachusetts.  ''and  to  request  them,  if  they 
see  fit.  to  lay  the  same  before  their  several  Towns  for  their 
ooncurrenee.''" 

Canon,  Barnstable,  Lynn,  Watertown,  Bridgewater,  Roches- 
ter, Tisbury,  Noblesborough,  Scarboro,  Monmouth,  Limin^on, 
Standish,  Parsonsfield,  New  York,  Wrentham,  Salem,  Wor- 
cester,   Pitt  St  own     (Me.),     Newburyport    and    other    towns 


I 


I 


I 
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tJirough  selectmen,  town  meetings,  or  specially  called  meetings 
of  citizens  failed  to  follow  Boston's  advice.** 

On  the  other  hand,  numerous  towns  as  Portland,  Ports- 
mouth, Hamilton,  Wenham,  Ipswich,  Beverly,  Sterling,  Lan- 
caster, Northborough,  Rutland,  Leominster,  Petersham,  Bright- 
on, Somerset,  Duxbury,  Waldoborough,  Bolton,  Warren,  Sans* 
ford,  Gorham,  and  Vassalfoorro  condemned  the  embargo.  The 
Federal  Republicans  of  Norfolk  district  at  Dedham  on  October 
4  did  likewise.  Two  days  later  an  Essex  county  meeting 
(representing  Salem,  Beverly,  Newburj^port,  Ipswich,  Newbury, 
LjTiii,  Gloucester,  Rowley,  Salisbury,  Wenham,  Manchester. 
Haverhill,  Bradford,  Boxford,  Methuen,  Middleton,  Andover, 
Marblehcad,  Topsfield,  Danvers,  and  Hamilton)  held  at  Tops- 
field  condemned  the  embargo.  New  Bedford,  Augusta,  Bel- 
fast, Douglas,  and  Plymouth  were  also  numbered  among  the 
numerous  towns  showing  sjmipathy  for  Boston.^^ 

English  newspapers,  carefully  watching  American  news, 
noted  this  growing  opposition.  *'In  America,  the  operation  of 
the  embargo  seems  to  be  severely  deprecated  by  almost  all 
descriptions  of  people,*'  remarked  one,  **and  the  numerous 
petitions  for  its  revocation,  which  are  assailing  the  President 
from  ever>*  commercial  town  in  the  States,  will  probably  lead 
to  its  removal,  or  to  more  serious  consequences,  .  ."**  Over 
a  month  later  the  same  paper  remarked: 

The  American  pe<>ple  suffer  so  much  from  the  Embargo  that  they  speak 
to  their  Government  for  its  revocation  in  a  language  which  mttMt  he  heard. 
The  opposition  to  the*  measures  of  the  President  ceases  to  be  the  clamor 
of  a  party;  it  has  become  the  voice  of  the  nation,  and  is  every  day  more 
«tron|;ly  and  more  decidedly  expressed.  .  J^ 

A  radical  New  Orleans  paper  vigorously  attacked  the  embar- 
go and  its  supplemental  measures  wkich  were  designated  as 
troughs.     The  editor  pointed  out   the  harmful  effect  on  the 
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rich  man's  palace,  the  poor  man's  harvest,  and  ridiculed  the 
embargo's  supposed  effieat-y  in  bringing  England  to  terms.** 

December  22,  1808,  tht-  anniversary  of  the  passage  of  the 
enibai'go  act,  was  obnei'ved  as  a  day  of  mourning  in  many 
of  the  New  England  towns  by  the  Federalists.  At  Salem 
the  sailors  met  at  sunrise  at  the  old  historic  North  Bridge  and 
fired  minute  guns  foi-  a  half  hour.  At  Beverly  the  vessels 
in  the  harbor  displayed  their  flags  at  half  mast ;  the  crews 
marched  the  street  to  dismal  music.  The  flag  on  the  great 
bridge  at  Providence  hung  at  half-ma^t  throughout  the  day; 
the  ships  in  Boston  Harlxjr  w^ere  '*  shrouded  in  mourning/ ^'^ 
Portland  solemnized  the  anniversary  of  the  embargo  as  a  day 
of  mourning.  The  bells  were  tolled*  vesaeLs  suspended  their 
colors  at  half  mast,  *'a  solemn  procession  of  suffering  people 
with  badges  of  mourning**  carried  a  dismantled  ship.^* 

At  Newbnryport,  Massachusetts,  bells  tolled  at  sunrise,  flags 
hung  at  half  mast,  and  minute  guns  were  fired.  The  toOing 
of  bells  and  the  discharge  of  cannon  were  repeated  at  twelve 
and  four  o'clock,  A  procession  of  sailors  with  crape  on  the 
left  arm,  marshalled  by  an  officer,  marched  with  muffled  drum 
through  the  principal  streets  of  the  city.  A  dismantled 
ship  eame  next  in  the  procession.  A  bell  tolled  on  the  vessel, 
and  inverted  cans,  signifying  a  lack  of  grog,  capped  her 
masts.  ** Death  to  Commerce*'  appeared  on  a  flag.  **0  grab 
me'*  was  painted  on  the  bows  of  the  vessel.  An  old  sailorij 
stood  on  the  quarter  deck,  inqiiiring  in  the  words  on  her  stem, 
**  Which  way  shall  I  steer?'*  Just  across  from  the  cuj?tom 
house  was  a  flag  representing  a  terrapin  with  his  head  in 
*'moit  dignified  retirement/*  When  the  procession  reached i 
the  custom  house^  it  halted,  and  a  sailor  standing  in  the  main 
chains  delivered  a  carefully  prepared  address.  A  large  crowd 
of  spectators  heartily  applauded.  The  sailors  concluded  their 
ceremony  with  a  clam  dinner.*^ 


1 


4 
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The  foUowing  item,  surrounded  in  heavy  black,  appeared 
in  a  Boston  paper: 

This  day  completea  one  whole  year  since  the  passing  of  Mr.  Jeffersoa'e 
first  Eml)argo  Law*  It  is  ao  epoch,  which  we  are  bold  in  assertiJig,  has 
Tio  parallel  in  political  or  commercial  hiBtory;  anO  in  the  contemplation  of 
ita  extraordinary  features  and  effects^  brings  to  remembmnce  a  retrospect 
of  pri%*atitms,  at  once  painful  and  humiliating.  As  we  an^  doomed  to 
this  species  of  politic^al  castigation  by  the  atithority  of  Law,  it  ia  perhapa 
a  praiseworthy  actiou  of  moral  patriotism  to  suffer  patiently;  but  how 
far  the  stoielBm  of  those,  who  feel  its  ineflScacy  and  inexpediency — whose 
fortunes  have  been  abridged  and  their  accustomed  avocations  completely 
annihilated  by  the  ** strong*^  and  ** coercive ^^  measurei  will  endure  is  a 
question  of  no  ordinary  magnitude  and  importance.  At  present,  they  rest 
in  silence,  leaning  on  the  anchor  of  Hope  and  appear  by  the  annexed 
comments,  to  offer  on  this  inauspicious  day,  no  other  show  of  resistance, 
th&n  what  is  exhibited  in  the  usual  emblems  of  mourn ing.^^ 

The  Washington  Federalist  of  December  22  gave  voiee  to  a 
more  mflanimatory  editorial: 

This  is  the  Birthday  of  the  Embargo.  This  illshapeu  brat  of  backstaird 
intrigue  has  now  lived  a  year.  The  first  thing  of  the  kind  that  ever 
arrived  at  »<uch  an  age.  And  Mr.  Jefferson  is  the  only  potentate  that 
ever  lived,  who  had  either  power  or  will  to  keep  such  a  monster  alive  for 
sueh  a  length  of  time.  It  surprises  and  astonishes  the  present  race  of 
mankind,  and  will  be  described  by  generations  to  come  with  wonder  and 
amazement.  The  future  historian  will  search  for  the  reason  for  the 
birtli,  life  and  adventures  of  this  all  devouring  animal;  but  for  the  honor 
of  human  nature  we  hope  he  will  search  in  vain.  How  much  longer  we 
are  to  pant  under  the  pestiferous  breath  of  this  poisonous  dragon  is  not 
for  us  to  determine.  This  much  we  can  predict,  however,  without  the 
spirit  of  prophecy,  that  if  the  fat  here  of  the  monster,  do  not  soon  stifle 
it,  a  Hercules  will  arise  in  the  north  who  win  put  it  to  reot.^s 

Even  before  the  Enforeement  Act  was  passed  in  accordance 
with  Gallatin's  wishes,  a  Boston  paper  made  a  strong  attack 
on  the  anticipated  measure: 

If  the  people  of  New  England  will  bear  the  measures  now  proposed 
by  Mr.  Gallatin's  report  for  enforcing  the  Embargo  they  are  already 
Blades  and  nothing  is  to  Ik-  hoped  for.  Mr.  Giles  has  already  brought  in 
a  Bill  in  conformity  to  this  report,  by  aid  of  which  the  Embargo  Laws 
are  to  he  enforced  with  a  tyranny  equal  to  Bonaparte's.  And  what  is 
most  alarming  of  all^  is  this,  that  the  authority  of  the  state  governments 
i«  to  be  crushed  and  the  officers  of  the  general  government  may  plunder 
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and  murder  and  will  Btill  bo  protected  by  the  strong  arm  of  a  Jacobin 
BdminiBlration. 

How  is  MaaaachusettB,  the  cradle  of  American  liberty  fallen f  Her 
rights  are  destroyed — her  citizens  eeslaved.afl 

A  New  York  paper,  on  January  4,  1809,  declared  that  the 
enforcing  act  exhibited  despotism  '* without  even  a  cobweb  to 
cover  its  nakedness/'*^ 

After  the  passage  of  the  Enforcement  Act,  January  9. 
1809^  newspapers,  protests,  and  town  meetings  became  very 
inflammatory.  Three  weeks  later  the  editor  of  a  New  York 
paper  wrote: 

We  this  day  place  upon  our  Journal^  that  monstrous  engine  of  oppressioa, 
projected  by  Albert  Gallat in— framed  by  the  Viripnia  Giles — and  put  into 
operation  by  the  servile  majority  in  ConjiirTess.  Bad  as  this  iaw  is,  it  has 
at  least  one  good  effect.  It  has  serred  to  convince  everybody  of  the  de- 
signs  of  the  administration,  and  to  arouse  the  patriotism  of  the  nation. 

As  the  most  trifling  infraction  of  this  law  will  be  punished  in  a  terrible 
manner,  we  beg  leave  to  advise  our  readers  to  read  it  with  attention,  and 
scrupulously  obey  its  injunctions .28 

The  same  paper  then  referred  to  the  talk  of  rebellion; 

Insurrection !  — Behellion  I  — Treason  I 

These  three  words  furnish  the  subject  matter  of  nine* tenths  of  tht  coa- 
tents  of  all  of  our  jacobin  papers.  The  slaves  who  conduct  these  papers 
are  ad'iised  to  **k€ep  their  temper.*^  Their  trick  will  no  longer  gull  the 
people— and  their  vaporing  is  lost  on  the  patriots  of  the  country.  The 
heroes  of  the  revolution  were  called  rebels ^  insurgents ^  and  *rat*or*,  by 
just  such  slaves  in  '74,  5  &  6,  In  those  stormy  days^  they  opposed  the 
tyrannica!  decrees  of  George  the  Third.  They  now  feel  impelled  by  their 
duty  to  oppose  the  no  less  tyrannical  decrees  of  a  man,  who,  under  the 
garb  of  republicanism,  assumes  more  power  than  any  monarch  on  earthy 
Bonaparte  excepted.  If  they  are  again  called  rcbeh,  imurffentSf  and 
traitors,  they  will  regard  it  as  little  as  they  did  then.  They  will  always 
be  found  e<|ually  faithful  and  steadfast  in  their  principles,  and  equally 
indifferent  to  the  threats  and  menaces  of  despots  and  their  tools.^* 

The  Boston  Repereiory  again  declared  that  the  enforcement 
act  would  soon  be  set  at  defiance,  if  not  repealed,  and  that 
it  behooved  the  people  of  Massachusetts  **to  speak,  for  strike 
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they  must  if  speaking  did  not  answer*"*"  A  handbill  circu- 
lated at  Newburj^port  contained  the  following: 

You  have  reposed  conMenc€  in  a  coward  [Jefferson].  Nerve  jotir  arniB 
with  vengeance  against  the  despot  who  would  wrest  the  mestimable  germ 
of  your  independence  from  you,  and  jou  shall  be  conquerors.  Give  ear 
no  longer  to  the  siren  voice  of  democracy  and  Jeffersonian  liberty.  It  ia 
a  cursed  delusion,  adopted  by  traitors,  and  recommended  by  sycophants.ai 

Resolutions  from  Bath,  Gloucester,  Augusta,  Belfast,  Castine, 
Alfred,  Portland,  Wells,  HaOoweC,  Beverly,  Salem»  Newbury- 
port,  Gloucester,  Boston,  Cambridge,  Hadley,  Brewster,  San- 
ford,  Northampton,  North  Yarmouth,  Amesbury,  Oxford,  New 
Bedford,  Provineetowii,  Plymouth,  Marblehead,  Duxbury, 
Somerset,  Taunton,  Lynn,  Bolton,  Sterling,  and  from  dozens 
of  other  places  eame  pouring  in  on  Jefferson  and  Congress 
in  condemnation  of  the  hostile  attitude  towards  Great  Britain 
and  *' cringing  sycophancy''  towards  France."^ 

Even  before  the  passage  of  the  Enforcement  Act  of  Janu- 
ary 9,  1809,  a  town  meeting  in  Bath,  M^ine,  on  December  27, 

1808,  as  reported  in  the  New  England  Fall4idiuni  of  January  3, 

1809,  adopted  resolutions  calling  on  the  general  court  at  its 
meeting  of  January  25,  to  take  immediate  steps  to  relieve 
the  people  *' either  by  themselves  alone,  or  in  concert  with 
other  eoounereial  states."  At  the  same  time,  the  Bath  meet- 
ing voted  ''that  a  committee  of  safety  and  correspondence  be 
appointed  to  correspond  with  committees  of  other  towns  ,  ,  . 
and  watch  over  the  safety  of  the  people  of  this  town,  and  to 
give  immediate  alarm  so  that  a  regular  meeting  may  be  called 
whenever  any  infringement  of  their  rights  shall  be  committed 
by  any  person  or  persons  under  color  and  pretence  of  authority 
derived  from  any  officer  of  the  United  States.*'^*  On  January 
12,  Gloucester  formally  approved  the  Bath  Resolutions,  voted 
an  address  to  the  general  court,  and  appointed  a  committee  of 
public  safety,**     Other  towns,  however,  in   general,   dropped 
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the  committees  of  public  saefty,  but  the  town  meetings  con- 
tinued.    As  reported  in  the  iVew;  England  Palladium  of  Febru*] 
ary  3,  1807,  the  town  of  Wells  in  the  district  of  Maine  voted, 
on  January  23:    **That  we  deprecate  that  cringing  sycophancy 
which   has   marked   the   conduct  of  our   national   government! 
toward  the  tyrant  of  Europe,  while  we  view  with  indignation] 
and   alarm   its  hostility   toward   Great   Britain. ''^"^     The   Scw^ 
England  Palladium  of  February  17,  1809,  presented  the  peti- 
tion of  Alfred,  a  small  town  of  Maine.     This  petition  charged j 
the  national  government  with  an  attempt  *'to  provoke  a  iniin- 
ous  and  destructive  war  with  England,  to  gratify  the  ambition 
and    caprice,    and    augment    the    power    of    the    tyrant    of 
France/ ^^* 

Two  protests  against  the  embargo,  and  particularly  against 
the  Enforcement  Act  will  be  considered  in  some  detail  here — 
one  from  the  third  ward  of  New  York  City  and  the  other 
from  a  Boston  town  meeting.  On  February  6,  1809,  Mr. 
Mnmford  of  New  York  presented  to  the  House  a  memorial 
from  New  York  City  addressed  to  Congi*ess.^'  This  remon- 
strance pointed  out  the  evils  under  the  enforcement  act,  the 
delays^  vexations,  and  oppressions,  upon  practically  every  class 
of  the  community. 

Upon  the  small  triider  and  boatman,  when  unable  to  find  security  [read 
the  memorial,]  tlie  act  operates  as  a  total  prohibition  of  the  ii»e  of  his 
property.  It  increases  the  expenses  and  risks  of  those  engaged  in  trans- 
portation; it  thus  diminiBhes  competition  and  supplies^  and,  without 
benefitting  the  farmer,  enhances  the  prices  of  fuel  and  provisions  in  the 
cities,  at  a  time,  in  other  respects,  sufficiently  calami tous,38 

Objections  were  urged  to  the  number  and  amount  of  bonds, 
spies  and  informers,  extra  officers,  and  arbitrary  power.  '*We 
presume,*'  so  read  the  memorial,  **New  York  is  the  only  city 
on  eai*th,  where  according  to  a  public  and  formal  law,  the 
people  may  be  starved  at  the  mere  will  of  a  single  individ* 
uaL  *  '^*    The  protest  declared : 
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To  hardahlps,  deprivations,  and  oppressions,  euch  as  this  act  may  im- 
pose, it  acarcely  can  be  expected  that  the  freemen  of  this  country  will 
submit.  ^ 

They  can  never  submit  to  military  governmeut. 

They  can  never  surrender  the  trial  by  jury. 

They  can  ne^'er  consent  to  hold  their  property  subject  io  the  arbitrary 
control  of  any  man. 

They  can  never  surrender  those  other  essential  rights  of  freemen  which 
are  guaranteed  by  the  State  and  General  Coostitutions,  which  their  fathers 
fought  to  maintain  and  which,  when  the  occasion  calls  for  it,  they  will 
also  know  how  to  defend,"*^ 

Because  of  its  inHuenee  on  other,  places  the  Boston  town 
meeting  of  January  23  and  24,  1809,  will  be  considered  in 
some  detail.  This  meeting  was  called  in  Faneuil  Hall  on 
January  23,  but  on  the  first  day,  after  a  moderator  had  been 
chosen,  resolutions  had  been  considered^  and  a  committee  had 
been  appointed,  adjournment  was  made  until  ten  o*clock  the 
next  morning.  On  that  day  resolutions  were  read  and  ac- 
cepted by  a  large  majority.  They  were  addressed  to  the  Senate 
and  House  of  Representatives  of  the  Massachusetts  legidature. 
They  asked  the  legislature  to  request  the  national  government 
to  remove  the  embargo  laws  which  were  '*  subjecting  the  coast- 
ing trade  to  embarrassments  which  threaten  its  annihilation/' 
After  reminding  the  legislature  that  all  powers  not  expressly 
delegated  to  the  general  government  were  reserved  to  the 
state,  the  memorial  continued: 

We  submit  to  the  coneiideratiofi  of  the  Legislature,  whether  thia  most 
important  maxim  has  not  been  violated,  by  the  passing  of  an  Act,  in  the 
ftnt  instance  permanently  prohibiting  foreign  commerce,  and  thus  sub- 
jecting this  all  important  object  of  the  National  Government,  to  the  pleasure 
of  the  Executive  and  one-third  part  of  the  Senate.  So  extravagant  an 
Exereiae  of  Power  was  calculated  to  excite  jealousy  and  alarm,  and  to 
rouse  a  spirit  of  opposition  among  the  people  of  thousands  of  whom  it 
may  be  affirmed  that  their  house  w  on  the  Oeean,  and  with  respect  to  oil 
of  whom,  it  is  certain,  that  their  prosperity,  by  the  unchangeable  circum- 
ttanees  of  local  situation^  immemorial  habits^  and  the  established  relations 
of  society^  is  absolutely  dependent  on  Commerce. 

Your  Memorialists  were  not,  however,  swift  to  cundemn^ — nor  rash  to 
violate  the  provisions  of  the  first  act ;  they  were  on  the  contrary  disposed 
to  acquiesce  in  a  measure  which,  though  beyond  their  comprehension,  might 
have  originated  in  circuniBta.nce8  not  disclosed  to  them.  They  trusted  to 
the  assurances  of  the  Executive  ICess&ge  that  it  was  merely  a  measure  of 
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pi^i!auttoii :  find  to  the  imperioua  tieeeisities  of  the  Nation,  that  its  duration 
would  he  short.  But  as  the  project^ra  of  their  experiment  advanced  to 
the  maturity  of  their  system,  the  mask  was  gradual! j  lifted ;  and  while 
official  communi cations  at  home  and  abroadi  inaiated  upon  the  merely 
pacific,  and  presenrative  character  of  the  Embargo  Laws,  it  was  disclosed 
from  other  Bources,  that  their  true  features  were  those  of  hostility  and 
coercion  J  and  the  Administrationt  and  their  friends  no  longer  conceal  that 
the  Embargo  is  ^'War  in  disguise,"  and  is  soon  to  be  followed  by  open 

In  the  next  place,  the  memorial  condemned  the  pride  and 
poor  judgment  that  thought  our  eoinmerce  was  necessary  to 
foreign  nations*  It  contended  that  the  measure  was  perhaps 
not  ** unacceptable**  to  Great  Britain,  for  it  had  taught  her 
colonies  that  they  were  independent  of  the  United  States  and 
had  stimulated  them  to  successful  competition  with  the  new 
republic.  The  abandonment  of  the  ocean,  the  remonstrance 
urged,  was  a  substantial  compliance  with  the  demands  of 
France  and  hence  had  received  the  approbation  of  Napoleon. 
As  a  measure  of  coercion  the  embargo  was  declared  impotent 
against.  Great  Britain  and  Prance,  but  fraught  **with  abso- 
lute destruction"  towards  the  United  States.  The  supple- 
mental act  just  pELssed  was  declared  '^repugnant  to  the  Con- 
stitotion  and  to  the  i5rst  principles  of  free  government." 

Under  colour  of  this  Law,  [read  the  memorial],  a  citiEen  is  Bubjected 
to  penalties  and  forfeitures,  though  not  privy  to  any  breach  of  its  pro- 
visions.  He  may  be  charged  with  and  convicted  of  crimes  and  offcnc<»8, 
though  innocent  of  intentions  to  commit  them.  He  ia  subject  to  nn- 
reasonable  Bearchea  and  seiiures  of  property,  tipon  mere  suspicion  of  an 
intention  to  violate  the  Law,  and  the  diHcretion  of  an  interested  officer 
10  the  standard  by  which  the  reafionableness  of  the  suspicion  must  be 
tested.  Hie  Vessels,  his  Wa rehouse,  the  most  secret,  and  sacred  deposit- 
ories of  his  property  and  effects^  not  ezceptiitg  his  Eabitation,  are  liable 
to  be  ransaeked,.  upon  mere  suspicion,  by  a  military  force  under  general 
instructions  from  the  President  of  the  United  Stat^^s;  and  when  bv  the 
act  of  God,  he  is  prevented  from  complying  with  the  requisitions  of  the* 
statute,  he  is  deprived  of  the  benefit  of  hie  tryal  by  Jury  (unless  he  can 
furnish  a  species  of  evidence,  which  will  be  in  most  cases  impossible)  and 
must  rely  for  mercy  upon  the  mere  will  and  pleasure  of  an  individual 
dep<»ndent  on  Executive  favour .*« 

41  A   Volumt  of  Rgcord*  ttelaHng  to  thf  Earlj/  Hisi&ry  of  BoH^tn  CantoininQ  Bo9ton 
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The  memorial  then  affirmed  that  war  was  the  intention  of 
the  government  and  raised  the  question  as  ta  which  nation 
would  be  fought.  Though  possibly  eomraenced  against  both, 
the  remonstrance  stated,  war  would  soon  be  continued  against 
one  only,  Great  Britain,  and  probably  in  alliance  with  the 
other,  France,  In  such  a  case,  the  memorialists  declared, 
every  success  should  *'be  deplored  as  a  defeat/*  and  '* ultimate 
success  would  he  certain  ruin/'  The  memorial  asked  the  legis- 
lature to  take  any  steps  it  saw  fit  to  obtain  the  repeal  of  the 
embargo  and  prevent  war;  it  pledp^d.  moreover,  its  support 
in  advance,  of  any  measures  the  legislature  might  see  fit  to 
adopt/^ 

Captain  Daniel  Sargent  then  arose  and  offered  additional 
resolutions  which  were  passed  without  debate.  The  embargo 
was  declared  in  ''many  respects  repugnant  to  the  Constitution 
of  the  United  States,  the  State  Constitution,  and  to  the  funda* 
mental  principles  of  all  free  Governments/'  The  basis  for  this 
opinion  was  set  forth  in  detail  and  the  resolutions  followed: 

Therefore,  Resolved,  That  we  wiU  not  voluntarily  aid  or  assist  in  the 
execution  of  the  Act  passed  on  the  nintli  day  of  this  months  for  enforcing 
the  several  Embargo  Laws;  and  aH  those  who  shall  assist  in  enforcintj  on 
others  the  arbitrary  and  unconstitutional  provisions  of  this  act,  ought  to 
be  conaidered  as  enemies  to  the  constitution  of  the  United  States  and  of 
thia  state,  and  hostile  to  the  Liberties  of  this  people. 

BeaoHed,  Tb&t  the  raising  of  a  large  standing  Army  in  a  time  of  pro- 
found peace  with  the  nanie  and  title  of  **Volunt€eri'*  for  the  purpose 
of  enforcing  Arbitrary  and  unconstitutional  Laws^  and  the  attempt  to 
place  the  Military  above  the  civil  authority — though  it  cannot  overaw  or 
diflmay  thia  great  and  powerful  People— yet  must  bo  considered  as  danger- 
otu  to  Liberty  and  ought  to  caU  forth  the  most  pointed  disapprobation 
of  aU  ita  friends. 

Beaolved;  That  the  example  given  by  that  veteran  8oldier  Gen,  Lincoln 
k  other  undeviating  Patriots,  in  resigning  Offices  intended  to  be  prostituted 
to  tuboerve  the  purposea  of  oppresaing  the  citizens  and  enforcing  arbitrary 
edicts^  ought  to  be  imitated  by  all  Public  officers,  and  that  the  Inhabitants 
of  this  Town  consider  it  an  highly  honourable  sacrifice  of  individual  emolu- 
mciit  to  Public  welfare.  Voted  that  these  Resolutions  be  adopted  by  the 
Town  and  printed  in  the  public  Papers.** 

The  clamor  coming  from  embargo  opponents  siioold  not,  how- 
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ever»  blind  us  to  the  fact  that  even  after  the  passage  of  the 
odious  enforcement  act  of  January  9,  1809,  friends  of  the 
administration  held  meetings  in  its  support.  Only  four  of 
these  will  be  noted,  but  all  four  were  important.  Five  or 
8ix  thousand  Republicans  met  in  the  park  at  New  York  City 
and  voted  confidence  and  support  in  the  administration.*^  A 
Philadelphia  town  meeting  of  January  24,  passed  resolutions  in 
support  of  the  embargo.    One  of  these  read : 

Resolved,  That  the  embargo  is  &  measure  of  prudence,  policy ,  and 
patriotism — has  our  entire  approbation,  and  that,  in  our  opinion,  had  it 
boen  rigidly  obBerved,  it  would  have  produced  all  the  good  hoped  for  by 
its  friends,  and  hare  prevented  the  necesftity  of  a  recurrence  to  any  other 
means  to  ensure  justice  from  the  belligerent  nations. *« 

Baltimore  citizens  to  the  number  of  five  thousand  pa^ed 
resolutions  approving  the  embar(?o  and  the  administration.  In 
addition  they  gave  an  interesting  comment  on  the  condition 
of  the  country  by  adopting  resolutions  in  condemnation  of 
measures  unauthorized  by  the  Constitution  and  pledging  them- 
selves to  ''resist  to  extremity,  any  attempts  to  dissolve  the 
union  of  these  states,  the  basis  of  our  unrivaled  prosperity/'*' 

On  February  20,  1809,  the  Republicans  of  Pittsburgh  up- 
held the  administration,  condemned  Pickering,  Gardenier.  and 
Quincy  by  name  and  others  by  implication  as  meriting  * '  warm- 
est indignation"  for  encouraging  belligerents  to  violate  our 
rights.     One  resolution  read: 

Beeol^T^d,  That  the  embargo  was  the  wiseet  measure  which  imder  existing 
restrictions  of  the  rights  of  neutrals  by  G.  Britain  and  France^  could  be 
opposed  to  the  unjust  edicts  of  those  nations;  and  that  so  far  its  con- 
acquenees  have  been  highly  beneficial,  inasmuch  as  it  has  preserved  an 
immense  capital  belonging  to  our  merchants  from  the  grasp  of  the  robbers 
of  the  ocean,  and  given  time  for  offensive  and  defensive  operationji  j  and 
convinced  the  tyrants  of  the  ?ea  and  land,  that  the  American  people  will 
suffer  every  privation  rather  thnn  submit  to  the  tyranny  and  injustice?  of 
any  power  on  the  globe»*« 

Naturally,  the  state  legislatures  were  at  times  forced  to  take 


45  National  InUUiffencer,  Fetirnanr    I»    IflOO, 
4<  Ihid,,  Jftnuary  30,   ISOO. 
«r  Ibid,,   Ffjbnimry    1,    1809. 
«S  Ibid.,  April   12«   1809. 


THE  AMERICAN  EMBARGO,  1807-1809  145 

action  either  for  or  against  the  embargo.  On  November  15, 
1808,  a  committee  of  the  Massachusetts  legislature  asked  for 
the  rei>eal  of  the  embargo  laws;  the  legislature  approved  the 
X>etition  and  a  copy  was  sent  to  Congress.*® 

Levi  Lincoln,  lieutenant  governor  of  Miassuchusetts  and  act- 
ing governor  since  Sullivan's  death  delivered  a  speech  to  the 
legislature  on  January  2,  1809,  in  support  of  the  national 
administration  and  derogatory  of  excitable  town  meetings."® 
He  denied  the  prevalent  reports  that  the  administration  and 
southern  people  were  unfriendly  to  commerce,  though  he  dis- 
claimed any  intention  of  questioning  the  motives  of  others. 
He  praised  the  talents,  zeal,  and  work  of  the  party  in  power, 
but  declared:  *' Misrepresentations,  groundless  suspicions,  vio- 
lent and  indiscriminate  abuse,  unless  checked,  must  end  in 
opposition  to  the  law,  contempt  for  its  authority  and  distracted 
breaches  of  the  public  peace.  "'^  The  Senate,  on  February  3, 
passed  resolutions  objecting  to  Lincoln's  message.^^ 

On  February  1,  Lincoln  issued  a  proclamation  in  pursuance 
of  the  act  of  January  9,  1809,  calling  upon  certain  officers  and 
the  militia  to  execute  more  effectually  the  embargo  law.*^^  A 
committee  of  the  House  reported  unfavorably  on  this  procla- 
mation, and  the  report  was  accepted  by  a  vote  of  173  to  104.*** 
The  report  was: 

Wherefore  resolved — That  in  the  opinion  of  this  house,  the  said  military 
orders  of  the  Ist  of  February  instant  issued  by  his  honour  Levi  Lincoln, 
lieutenant  governor  and  commander  in  chief  of  the  commonwealth,  are 
irregular,  illegal  and  inconsistent  with  the  principles  of  the  constitution; 
tending  to  the  destruction  of  military  discipline,  an  infringement  of  the 
rights,  and  derogatory  to  the  honour  of  both  officers  and  soldiers;  sub- 
versive of  the  militia  system,  and  highly  dangerous  to  the  liberties  of  the 
peoplc.55 

A  memorial  and  remonstrance  of  the  Massachusetts  legisla- 
ture was  prepared  and  sent  to  Congress.     It  pointed  out  the 
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Levi  Lincoln,  lieutenant  governor  of  Miassuchusetts  and  act- 
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legislature  on  January  2,  1809,  in  support  of  the  national 
administration  and  derogatory  of  excitable  town  meetings."® 
He  denied  the  prevalent  reports  that  the  administration  and 
southern  people  were  unfriendly  to  commerce,  though  he  dis- 
claimed any  intention  of  questioning  the  motives  of  others. 
He  praised  the  talents,  zeal,  and  work  of  the  party  in  power, 
but  declared:  ''Misrepresentations,  groundless  suspicions,  vio- 
lent and  indiscriminate  abuse,  unless  checked,  must  end  in 
opposition  to  the  law,  contempt  for  its  authority  and  distracted 
breaches  of  the  public  peace.  "'^  The  Senate,  on  February  3, 
passed  resolutions  objecting  to  Lincoln's  message.^^ 

On  February  1,  Lincoln  issued  a  proclamation  in  pursuance 
of  the  act  of  January  9,  1809,  calling  upon  certain  officers  and 
the  militia  to  execute  more  effectually  the  embargo  law.*^^  A 
committee  of  the  House  reported  unfavorably  on  this  procla- 
mation, and  the  report  was  accepted  by  a  vote  of  173  to  104.*** 
The  report  was: 

Wherefore  resolved — That  in  the  opinion  of  this  house,  the  said  military 
orders  of  the  Ist  of  February  instant  issued  by  his  honour  Levi  Lincoln, 
lieutenant  governor  and  commander  in  chief  of  the  commonwealth,  are 
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tending  to  the  destruction  of  military  discipline,  an  infringement  of  the 
rights,  and  derogatory  to  the  honour  of  both  officers  and  soldiers;  sub- 
versive of  the  militia  system,  and  highly  dangerous  to  the  liberties  of  the 
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A  memorial  and  remonstrance  of  the  Massachusetts  legisla- 
ture was  prepared  and  sent  to  Congress.     It  pointed  out  the 
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dangerous  powers  exercised  through  the  embargo,  showed  the 
harmful  effects  exercised  on  eouimerce,  declared  that  farmers 
and  sailors  could  not  by  an  act  of  government  be  converted 
into  manufacturers,  urged  that  merchants  and  mechanics  would 
never  consent  to  i^etire  from  the  seashore  to  the  interior  of 
the  country,  and  insisted  that  the  history  of  the  world  showed 
that  even  the  most  despotic  of  governments  hardly  ever  suc- 
ceeded in  changing  the  habits  of  a  people.  The  remonstrance 
then  condemned  the  changing  instructions  given  by  the  presi- 
dent for  former  standing  laws,  the  '* indefinite  and  almost  un- 
limited authority'*  given  to  customs  officers,  and  the  excessive 
Kureties,  fines  and  penalties  imposed.  It  referred  to  the  past 
patriotism  of  Massachusetts,  repelled  charges  against  her  loy- 
alty, and  insisted  that  France  was  the  principal  aggressor,  while 
Great  Britain  had  shown  a  tendency  to  cultivate  a  friendly 
understanding." 

On  February  4,  1809,  Governor  Tninibull  of  Connecticut 
had  answered  the  Secretary  of  ^Var^s  letter  concerning  embargo 
enforcement  in  part  as  follows: 

I  have  re<^iyed  your  letter  of  the  18th  January,  convejring  to  me  & 
request  of  the  president  of  the  United  States,  that  as  commander  in 
chief  of  the  militia  of  the  state,  I  would  appoint  a  aelpct  number  of 
offieers  of  oar  militia,  to  whom  the  collectors  of  the  customs  may  apply 
for  military  aid  in  certain  cases,  which  may  h%f  them,  be  thought  necessary 
for  compelling  obedience  to  the  lawa  of  Congreaa  enforcing  the  embargo.*  *  • 

I  have  reflected  that  neither  tie  constitution  nor  statutes  of  this  state, 
have  given  to  the  commander  in  chief  of  its  militia,  any  authority  to 
make  such  appointment  of  officers  as  has  been  requested ;  nor  does  my 
information  suggest  to  me,  any  authority  given  to  the  president  of  the 
Umted  States  derived  either  from  the  constitution  or  laws  of  the  Unite<l 
8t&teft|  to  call  upon  the  executive  of  an  individual  state  to  take  an  agency 
in  appointments,  such  aa  are  contemplated  by  the  request  mentioned. 

Conceiving  also  as  I  do,  and  believing  It  to  be  the  opinion  of  the  great 
mass  of  the  citizens  of  this  state,  that  the  late  law  of  Congress  for  the 
more  rigorous  enforcement  of  the  embargo  is  uneonstitutumnl  in  many  of 
its  provisions,  interfering  with  the  state  sovereignties,  and  subversive  of* 
the  guaranteed  rights,  privilegps  and  immunities  of  the  citi/^ns  of  the 
United  States;  I  have  from  these*  considerations  deemed  it  peculiarly  and 
highly  improper  for  a  state  executive  to  contribute  his  volunteer  aid  In 
support  of  laws  bearing  such  an  aspect^^T 


0«  Ihid.t  pp.    203308. 
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The  governor,  on  February  25,  asked  a  special  session  of  the 
le^slature  to  consider  the  embargo  laws  by  committee*  He  re- 
ferred to  the  numerous  petitions  and  resolutions  drawn  up  by 
town  meetings,  the  apparent  peiinanency  of  the  embargo  laws, 
cind  the  *'many  very  extraordinary,  not  to  say  unconstitutional 
provisions''  for  the  execution  of  the  act  of  January  9.  He  point- 
ed out  the  dangerous  st^te  of  the  country  and  asked  the  le-gis- 
lature  **to  devise  such  constitional  measures  as  in  their  wisdom/' 
might  *'be  judged  proper  to  avert  the  threatening  evil.'*  The 
legislature  reported  the  expected  resolutions  in  support,  of  the 
state  govermnent  and  in  condemnation  of  the  embargo  laws. 
The  following  extract  summarizes,  in  part,  the  attitude  of  the 
Connecticut  law  makers : 

After  Bolemii  deliberatioD  and  advisement  thereon^  the  general  asseinbly 
are  decided  in  the  opinion,  and  do  resolve,  that  the  acts  aforesaid  are  a 
pennanent  system  of  measures,  abandoning  undeniable  rights;  interdicting 
the  exercise  of  eonetitntionaJ  privileges,  and  unprecedented  in  the  annals 
of  nations;  and  do  contain  proviidona  for  exercising  arbitrary  powers,  griev- 
ous to  the  good  people  of  this  state,  dangerous  to  their  common  liberties, 
LDcompatible  with  the  constitution  of  the  United  States^  and  encroaching 
upon  the  immunities  of  this  state. B'' 

The  resolutions  of  the  Delaware  House  failed  of  adoption  be- 
cause  the  Senate  refused  to  agree  without  modification.  These 
proposed  changes  the  House  refused  to  accept;  hence  the  matter 
was  dropped.  Rhode  Island,  apparently  the  last  state  to  attack 
the  embargo,  passed  resolutions  against  it  in  both  houses  on 
March  4,  1809,  but  by  the  close  vote  of  7  to  4  in  the  upper 
house  and  35  to  28  in  the  lower, '^'^ 

Outside  of  New  England^  Delaware,  and  New  York,  these 
resolutions  excited  little  sympathy.  In  fact,  a  resolution  of 
Massachusetts  proposing  to  amend  the  United  States  Constitu- 
tion so  that  no  embargo  could  suspend  commerce  for  more  than 
thirty  days  after  the  opening  of  the  season  of  Congress  succeed- 
ing the  one  passing  it  was  expressly  distipproved  by  nearly  all 
the  states  during  1809  and   1810,   including  North   Carolina^ 


Bfi  Ibid.,   p.    176. 

5»  Ibid.,   p.    180. 
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Maryland,   Georgia,   New  Jei'sey,  Delaware,  and  New   Hamp- 
shire/^ ^P 

North  Carolina  represented  the  typical  attitude  south  of  New 
York.  Even  before  the  strong  action  of  Connecticut  and  ^klassa- 
chusetts,  the  Senate  of  North  Carolina,  November  29,  1808,  ap-fl 
proved  the  measures  of  the  national  government,  though  appar- 
ently this  approval  was  not  formally  voiced  until  December  5. 
The  preamble  to  the  act  expressed  fear  that  the  ** great  clamor" ■ 
against  some  of  the  government  acts  might  cause  foreign  nations 
to  think  that  the  United  States  was  divided.  Three  of  the  seven 
resolutions,  the  fourth,  fifth,  and  sixth,  related  specifically  to 
the  embargo.    The  fourth  and  sixth  read : 

Resolved,  That,  though  the  laws  iBvin^  an  embargo  have  borne  hard 
upon  a  great  part  of  the  citizens  ot  the  United  States,  the  Legislature  of 
North  Carolina  consider  them  as  the  best  meanti  whieh  could  have  been 
devised  to  preiierve  our  citizens  and  property  from  the  devouring  grasp 
of  the  belligjerent  powers.  ■  •  * 

Beaolvedt  That  sooner  than  submit  to  unjust  and  vexatious  restrictions 
on  our  commerce;  to  the  impressment  of  our  seamen;  and  to  the  taxation 
of  the  cargoes  of  our  ve««eis,  at  the  pleasure  of  foreign  nations,  we  will 
live  to  ourselves,  and   have  no  connexion  with  any  of  them,«« 

Even  in  New  England  there  was  some  support  for  Jefferson  *s 
administration.  Thun  the  New  Hampiihire  House  voted;  '*In 
reviewing  the  measures  of  the  national  administration,  wo  remuin 
satisfied  that  they  are  the  result  of  wise  deliberations.  The  em- 
bargo laws,  especially  we  eonsider  as  a  wise  expedient  which 
has  saved  the  eonntry  an  immense  property;  and  thousands  of 
citizens."  The  Senate,  which,  by  the  way,  was  composed  of  nine 
Republican  and  three  Federal  members,  voted  stronger  ajjproval : 
*'\Ve  cannot  but  think  that  the  finger  of  Heaven  pointed  out 
the  Embargo,  as  the  only  measure  Congress  could  devise,  which 
could  comport  with  the  safety^  honor  and  independence  of  our 
country.'*^'' 

The  West  generally  supported  the  administration.  Thus  the 
General  Assembly  of  Kentucky  with  one  dissenting  vote  in  the 
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House  and  three  in  the  Senate  adopted  resolutions  of  support 
and  endorsement.^ 

The  Virginia  resolutions  of  February  7,  1809,  in  referring 
to  the  expediency  of  the  embargo  said : 

If  it  has  faUed,  in  any  degree,  as  a  measure  of  constraint,  your  com- 
mittee believe  that  it  is  not  because  our  enemies  have  not  felt  its  force, 
bat  because  they  believe  we  have  felt  it  too  sensibly;  because  the  unfortu- 
nate opposition  which  the  measure  has  met  in  some  parts  of  the  union, 
has  inspired  them  with  a  fallacious  hope  that  we  ourselves  either  could 
not  or  would  not  bear  its  privations.«8 

Opposition  to  the  embargo  was  carried  to  the  extent  of 
threats  of  disunion.  On  March  10,  1808,  Christopher  Gore  wrote 
to  Rufus  King  that  a  frequently  discussed  question  was 
whether  the  states  east  of  the  Delaware  would  not  combine  in 
an  effort  to  prevent  war  with  Great  Britain.  Another  question 
considered,  he  said,  was  the  calling  of  a  convention  of  merch- 
ants to  deliberate  on  their  embarrassments  in  consequence  of 
the  embargo.** 

For  some  time  John  Quincy  Adams  had  expressed  a  fear  that 
civil  war  might  result  from  the  embargo.*^  On  December  8,  he 
wrote  to  Orchard  Cook  that  a  continuance  of  the  embargo  might 
mean  a  civil  war,  which  was  more  dangerous  than  a  foreign 
war.**  This  change  in  Adams'  feelings  was  very  pronounced, 
for  on  August  22,  he  had  written  Cook  that  the  embargo  though 
''beyond  all  question  a  distressing  calamity*'  to  the  country, 
was,  in  comparison  with  war  either  with  England  or  France,  as 
**no  more  than  the  bite  of  a  flea  to  the  bite  of  a  rattlesnake.''*® 

On  December  15,  1808,  H.  G.  Otis  wrote  to  Josiah  Quincy, 
and  gave  an  early  reference  to  a  Hartford  convention : 

".  .  .What  then  shall  we  dof  In  other  words,  what  can  Connecticut  dof 
For  we  can  and  will  come  up  to  her  tone.  Is  she  ready  to  declare  the 
Embargo  and  its  supplementary  chains  unconstitutional, — to  propose  to 
their  State  the  appointment  of  delegates  to  meet  those  from  the  other 
commercial  States  in  convention  at  Hartford  or  elsewhere,  for  the  purpose 


64  ibid.,   January   23,    1809. 
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of  providing  some  modf  of  relief  that  may  not  be  inconsistent  with  the 
union  of  tkese  States^  to  which  we  ahould  adhere  as  long  as  posBihlef  Sh&n 
New  York  be  invited  to  join?  and  what  eball  be  the  proposed  objects  of 
snch  a  convention! '*to 

On  November  30»  Sir  Greorge  Prevost  addressed  thirty-sbc 
questions  to  his  agent,  John  Howe,  The  seventeenth  referred 
to  the  political  situation  in  New  England,  The  agent  in  answer- 
ing it  declared  that  if  the  English  government  did  not  let  the 
United  States  out  of  their  own  trap,  **not  a  doubt'*  could  *'be 
entertained  but  that  a  separation  of  the  Eastern  States'*  would 
ensue  unless  the  embargo  were  repealed.  If  the  English  answer 
did  not  suit,  Howe  held,  the  Republicans  would  tr>^  to  provoke 
a  war  with  England  to  save  the  union.' ^ 

On  Januar}'  3,  1809,  President-elect  Madison,  a  calm  and 
trained  observer^  said  that  the  impatience  under  the  embargo, 
especially  in  Massachusetts,  was  becoming  ** extremely  acute** 
under  the  artificial  excitements  given  to  it,  and  that  a  prefer- 
ence for  war  within  a  very  limited  period  was  ^^everj-where 
gaining  ground/^  M 

President  Dwight  of  Yale  College  about  the  same  time  preach-" 
ed  on  the  text  ''Come  out  therefore  from  among  them,  and  be 
ye  separate,  saith  the  Lord/*^^ 

Newspapers  had  long  been  commenting  on  the  danger  of 
separation.    A  Boston  paper  declared  on  April  1,  1808 : 

The  citizens  of  Massachuaotts  are  now  called  upon^  not  to  endure  the 
evils  accidentaUy  resulting  from  a  ay«tem  of  conduct  suggested  by  a  watch- 
ful solicitude  for  the  general  prosperity^  but  to  approbate  a  course  of 
policy,  consiBtent  with  our  present  democratic  administration,  which  threat- 
ens the  republic  with  all  the  horrors  of  a  war,  which  has  already  diffused 
distress  over  the  whole  country  by  a  ruinous  Embargo,  and  which  seems  to 
meditate  a  total  annihilation  of  commerce.  If  we  rise  up^  to  a  man,  and 
expresB  our  detestation  of  these  measures,  we  may  escape  the  misery  that 
is  yet  in  reserve.  But  if  we  reelect  those  officers  who  have  thanked  Con* 
gresa  for  the  Embargo,  we  may  rest  assured,  the  Embargo  will  be  con- 
tinned,  till  we  are  heartily  uick  of  it.     It  is  surely  a  strofig  measure.     I( 
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is  strong  as  death,  and  voraftious  as  the  grave.     If  we  do  not  cmtc  \\hj- 
disease  in  its  early  stage*  it  may  require  a  desperate  remedyJ* 

Tlie  Republican  Crisis,  a  New  York  paper,  in  an  inflammatory 
article,  compared  conditions  in  Jefferson  *s  administration  with 
conditions  in  former  times.    It  said»  in  part: 

We  are  now   (shame  to  its  coward  authors!)   in  spirit  and  In  measurei 

nk  below  contempt—Then,  the  nation  which  dared  insult  or  injure  us, 
'though  oceans  rolled  between,'  felt  our  remonstrance  and  rendered  justice, 
—Now,  to  shun  the  "occasion^  we  are  compelled  by  our  wonderful  adminis* 
iration»  to  abandon  the  oeean»  and  to  break  off  all  commerce  with  the  rest 
of  the  world;  lilte  a  spiritless,  contemptible  spaniel  yelping  his  own  dis- 
grace  as  he  seeks  for  safety  in  the  dignified  retiTement  of  bis  kennel.^ 
Genius  of  America f   Whither  art  thou  fled! 

Tell  me  not  that  the  Embargo ^  and  the  No n- Intercourse  system  are  meas- 
ures  of  wisdom  or  neceflsity — for  Ibey  are  neither — ask  the  merchantg, 
(whose  interests  are  most  affected,)  whether  they  thank  the  President  for 
saving  their  property  by  the  Embargo! — -with  united  voice  they  will  ex- 
claim No — Ask  the  Farmers  of  this  fruitful  land,  if  they  will  fall  down 
and  worship  this  great  Idol,  the  Embargo,  for  their  share  of  untold  bless- 
ings!— with  imprecations  they  curse  the  measure,  or  pointy  in  sullen  silence, 
to  the  wretchedness  and  woe  which  it  has  brought  upon  them.  Ask  the 
honest,  the  industrious  Mechanick  to  recount  the  mighty  comforts  which 
Mr.  Jefferson's  Embargo  has  scattered  in  his  path!  he  tells  you,  he  is  out 
of  employ — his  wife  and  children  dearer  to  him  than  life^  are  pinched  with 
hunger  and  he,  wretched  man!  must  be  dragged  to  prison  the  next  hour!  ! ! 
O,  blessed  Embargo!  **more  popular  than  any  other  measure  taken  by 
the  republican  administration,"  says  the  Nationai  Inteiligencer,  the  Presi- 
dential Bagpipe  at  Washington^^  *  Encore, "  cries  that  faithful  echo,  the 
Albany  Begister,  'Mhe  Embargo  is  proved  to  be  more  popular  than  any 
other  measure  taken  by  the   republica.n    administration M  ! '* 

People  of  America  1  how  long  will  ye  suffer  such  gross  indignities  to 
your  understanding!     Such  mad  violations  of  your  rights  and  interests!^* 

A  writer,  using  the  pen  name  of  Phocion  published  a  strong 
article  in  Jackson's  Political  Register.  Two  short  paragraphs 
follow: 

From  Maine  to  Orleans,  the  merchant,  the  farmerf  the  mechanick  antt 
the  labourer,  are  suffpring  the  pressure  of  want  that  some  few  high  in 
office  may  preserve  the  favor  of  their   trans-atlantick  master*  .  . 

How  long,  Americans,  will  you  suffer  this!  How  long  shall  your  country 
be  debased  and  degraded  ia  the  eyes  of  Europo— the  very  name  of  Am- 
erica be  a  term  of  reproach f     I  feel  that  you  will  not  endure  it  longer. 


74  BoAion    Gtuttit,    April    1.    1808. 
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The  day  of  retribution  ia  at  hand,  and  your  betrayers  will  soon  find  to 
their  sorrow*  that  the  American  spirit  has  only  slmnbered,  hut  is  not  yp* 
extinjB^iphed.  It  will  rise  with  renewed  vigor,  and  overwhelm  them  with 
fihame  and  disgrace.* o 

Administration  papers  freely  admitted  the  growing  opposi- 
tion to  the  embargo  and  the  threats  of  disunion.  One  of  these 
OD  October  13.  published  a  department  known  as  *'Bold  Lan- 
guage'' which  contained  extracts  taken  from  late  Federal  Papers. 
Several  follow: 

Every  man  will  presume  that  he  is  not  hound  to  regard  it  [the  embargol 
hut  may  send  liis  produce  or  his  merchandise  to  a  foreign  market,  in  th0 
tame  manner  as  if  the  ffovemment  had  never  undertaken  to  prohibit  it — 
BoBton  Centinel. 

We  know  that  if  the  Embargo  be  not  removed  out  dtieent  wiU  ere  loniJ 
set  its  restrictions  and  its  penalties  at  defiance. — No  Republican  govern- 
ment can  constitutionally  ruin  ita  citizens,  charged  with  no  crime.  This 
will  remove  scruples  of  eonseienee,  and  the  people  will  trade. — ^Boston 
Reperetory. 

It  behooves  us  to  speak,  for  Strike  we  MuBt^  if  speaking  does  not 
answer — Bonton   Keperetory. 

There  are  thoMsands  every  day  denouncing  the  claims  made  upon  that 
nation  (the  Enfflish)  as  unjust  and  unreasonable,  and  openly  declaring  that 
it  is  mtt  true  policy  to  rescind  those  claim»t  take  protection  under  the 
British  mvy,  and  unite  with  her  against  the  the  Emperor  of  France — 
New  York  Herald. 

It  18  better  to  sulfer  the  amputation  of  a  limb  than  to  lose  the  whole 
body.     We  must  prepare  for  the  operation. — Boston  GazetteJT 

Five  artieleK,  signed  ** Falkland,''  discussed  **A  Separation 
of  the  states^  and  its  Consequences  to  New  England/'^®  A 
Richmond  paper,  a  supporter  of  the  admin istrat ion ^  accused 
the  Federalists  of  wanting  a  separation  of  the  union.^®  A  New- 
buryport  circular,  widely  copied  by  administration  papers,  con- 
cluded : 

The  day  of  political  probation  is  faut  verging  to  a  eloae;  when  the  fate 
of  America  will  be  cle^^ided,  and  the  laurels  Irought  with  the  price  of  fre<-»- 
raen*«  blood,  will  grace  the  brows  of  the  Gallic  tyrant.  Let  en  cry  niiiM 
who  holds  the  name  of  America  dear  to  him,  stretch  forth  hig  hands  and 


7«  Quoted  Iji  Bofton  RepMntory,  June  3,  1808.     8«e  alio  ConneetietU  Courant,  Jnnm 
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put  this  aeearsed  thing,  this  Embargo  from  him.  Be  resolute,  act  like  sons 
of  liberty,  of  God,  and  your  country;  nerve  your  arm  ynth.  Tengeanoe 
against  the  Despot  who  would  wrest  the  inestimable  germ  of  your  inde- 
pendence from  you — and  you  shall  be  Conquerors!!! — ^And  all  the  People 
shall  say  Amen.^o 

One  of  the  radical  Boston  papers  published  the  following 
item  in  January : 

Amerieoms! 

Tour  dearest  Jtighia  and  Liberties  are  in  jeopardy.   The  Decree  of  Slav- 
ery has  been  issued;  and  Fifty  Thousand  mercenaries  are  to  be  embodied 
to  execute  an  odious  Embargo  Law  at  the  point  of  the  bayonet, 
Americans! 

A  venal  faction — the  slaves  and  apologists  of  the  bloody  Tyrant  of 
Europe — ^have  the  folly  to  attempt  riveting  on  you  the  galling  fetters  of 
Slavery.  Will  you  tamely  submit  to  this  yokef  No  I  Act  then  with  firm- 
ness and  moderation.  Leave  vaporing  and  bullying  to  your  adversaries. — 
Ascertain  your  Rights;  and  defend  them  as  becomes  men  who  know  their 
privileges,  and  will  never  shrink  from  their  duties.si 

An  editorial,  '* Government!  Or  Rebellion"  in  an  administra- 
tion newspaper  declared  a  few  days  later : 

When  the  standard  of  rebellion  shall  be  unfurled  in  the  North,  and  a 
British  commissioner,  like  Lord  Hutchinson,  shall  be  landed  on  our  shores, 
to  see  the  rebel  troops  in  the  field,  and  to  distribute  the  subsidy  of  cash, 
then  the  whole  mystery  of  federal  mercantile  opposition,  and  British  in- 
trigue, will  be  unravelled  .«2 

A  Danville,  Vermont,  paper  a  few  days  later  declared: 
Seeds  of  Insurrection! 

Till  this  period  we  had  not  entertained  any  serious  fears  of  a  rebellion 
against  the  laws  of  our  country — but  we  are  constrained  now  to  state 
with  much  concern  that  the  prospects  of  such  an  event  are  truly  alarming. 
Several  of  the  eastern  federal  prints  have  published  the  late  act  for  en- 
forcing the  Embargo,  (which  will  appear  in  our  next)  with  their  papers 
dressed  in  mourning,  and  have  annexed  to  that  Law  the  funeral  obsequies 
of  Liberty  in  regular  procession  1 1  Subjects  of  such  importance  and  sol- 
emnity are  not  to  be  trifled  with.  For  Heaven's  sake  let  us  pause,  and 
consider  the  calamities  of  civil  war.  .  .ss 

In  support  of  this  view  the  editor  then  quoted  from  the  Boston 
Courier  and  the  Northampton  AntuMonarchist,  the  former  de- 
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daring;  ** There  appears  to  be  a  preconcerted  plan  amon^  the 
federalists  in  this  section  of  the  union,  to  effect  open  rebellion 
against  the  general  government.  ,  J*;  and  the  latter  stating: 

There  is  a  prospect  that  New  England  will  become  a  theatre  of  hostile 
operationa  against  the  government  of  the  United  States^  and  the  integritr 

of  the  Union.  .  . 

This  project,  foul»  ahominable,  and  murderouH  bs  it  is,  is  now  agritated 
in  federal  caucuaes.  It  has  become  the  topic  of  common  conversatiott 
with  leading  federal  nien,«* 

A  month  later  a  Boston  paper  urged:  ** Americans!  Arouse 
from  your  letharg>^  Act  like  men  for  your  country ;  and  swear 
that  that  country  shall  never  be  the  'Slaire^  which  Washington 
declares  it  must  be,  if  men  with  inveterate  antipathies  against 
one  nation,  and  ^pussionute  afiachments'  for  another,  are  per- 
mitted to  guide  your  councils.'***  The  next  day  another  Bos- 
ton paper,  this  time  an  administration  paper,  made  the  following 
statement:  *'A  handbill,  circulating  in  Connecticut,  reeon- 
mends  a  connection  between  the  New  England  States,  Canada 
and  Nova  Scotia,  for  the  protection  of  commerce/""* 

Possibly  one  of  the  most  insulting  and  threatening  of  the  town 
resolutions,  those  of  Gloucester,  appeared  in  a  Boston  paper 
of  February  24,  1809*    The  words,  in  part,  follow: 

*'We  see  not  only  the  purse-strings  of  our  nation  in  the  handa  of  a 
Frenchified  Oenevean,  but  all  our  naral  forces  and  all  our  militia  placed 
under  the  control  of  this  same  foreigner,  whom  we  cannot  but  think  a 
satellite  of  Bonaparte.  ,  ,  In  our  opinion  the  national  Cabinet  haa  given  to 
this  country  and  the  world  the  moat  indubitable  evidence  of  their  inain- 
cerity;  that  their  great  study  has  been  to  involve  this  country  in  a  war 
with  Great  Britain,  and  of  course  to  form  a  coalition  with  Franco,  regard- 
leas  of  consequences.  Their  pledges  to  France  of  their  willingnesa  to  sub- 
mit to  the  wishes  or  mandates  of  the  Corsican  have  lM»en  satisfactory.  .  . 
We  should  deprcijate  a  separation  of  the  States  and  would  re«ort  to  every 
honorable  means  of  redress  before  we  would  seek  relief  in  a  dissolution 
of  the  Union.  .  ,Our  Administration  can  diaaomble  their  real  motives  no 
longer  J  our  dreadful  foreljodings  prove  realities;  the  expecteil  blow  has 
reached  us^  and  by  it  has  fled  our  liberty.  *'*<' 

The  attitude  of  the  people,  of  course,  was  reflected  in  the 
speeches  of  their  representatives  in  Congress,    These  often  con- 
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tained,  as  previously  intiinated,  scarcely  veiled  threats  of  dis- 
union.  Debates  waged  bitter  on  the  enforcement  bill,  and  even 
more  so  after  its  passage.  Only  two  of  the  Senate  speeches  in 
favor  of  the  repeal  of  the  embargo  will  be  considered — one  de- 
livered by  J.  A.  Bayard  of  Delaware,  and  the  other  by  James 
Hillhouse  of  Connecticut. 

The  former,  in  the  course  of  a  lengthy  discourse,*'  delivered 
Febinxary  14,  1809,  on  the  partial  repeal  of  the  embargo,  review- 
ed the  orders  and  decrees  of  the  belligerent  nations,  and  re-stated 
the  familiar  objections  to  the  embargo  policy.  In  the  course  of 
his  address  he  declared : 

We  all  know  that  the  oppo«itiou  to  the  embargo  in  tlie  Eastern  states 
is  not  the  opposition  of  a  political  party,  or  of  a  few  diseon tented  men, 
but  the  resistance  of  the  people  to  a  measure  which  they  fee!  as  oppressive 
and  regard  as  niinoua.  The  people  of  this  country  at©  not  to  be  governed 
by  force,  but  by  affection  and  confidence.  It  is  for  them  we  legislate; 
and  if  they  do  not  like  our  laws^  it  is  our  duty  to  repeal  tb^n.^^ 

A  week  later,  February  21,  Senator  Hillhouse  of  Connect  lent, 
in  discussing  non-intercourse,  referred  to  the  mifferinga  of  the 
laborers  due  to  the  embargo,**  He  held  that  in  spite  of  the  dis- 
inclination of  the  people  to  seek  relief  at  the  poor  house,  hun- 
dreds of  applications  for  admission  at  New  Haven  had  been 
turned  down,  when,  ordinarily,  the  poor  house  would  accom- 
modate three  times  the  number  of  people  in  it.  He  maintained 
that  such  sufferings  were  common  in  all  commercial  towns.  In 
Baltimore,  he  said,  examiners  found  conditions  "'truly  distres- 
sing to  the  feelings  of  humanity,  both  as  to  their  numbers  and 
their  necessities.'*  In  Philadelphia^  he  urged,  the  Marine  So- 
ciety found  ** upward  of  one  thousand  objects  of  charity,  who, 
from  a  state  of  eomfoii:,  have  been  reduced  to  the  lowest  abyss 
of  poverty/' 

After  Hillhouse  had  coneludedt  the  vote  was  taken  on  the 
bill  which  was  entitled,  '*An  act  to  interdict  the  commercial 
intercourse  between  the  United  States  and  Great  Britain  and 
France,  and  their  dependencies,  and  for  other  purposes.^*  The 
measure  was  passed  21  to  12.     The  negative  votes  were  east 
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by  Bayard  and  White  of  Delaware,  Crawford  of  Geori^a,  Gil- 
man  and  Parker  of  New  Hampshire,  Goodrich  and  Ilillhouse 
of  Connect ieot,  Lloyd  and  Pickering  of  Massachusetts,  Reed  of 
Maryland.  Sumter  of  South  Carolina,  and  Turner  of  North 
Carolina.'^"  The  majority  of  these  men,  it  should  be  noted,  were 
opponents  of  the  embargo  syntem. 

In  the  Houset  on  January  16,  1809,  a  bill  for  the  relief  of 
sick,  disabled,  and  distressed  seamen  was  read  for  the  third 
time  and  passed  by  a  vote  of  66  to  30,  Some  speakers,  as 
Burwell  of  Virginia,  had  on  the  14,  opposed  the  measure  on 
the  seore  that  seamen  were  no  more  entitled  to  relief  than 
other  sufferers  from  the  embargo/'*  In  the  Senate^  the  measure 
was  amended  and  its  consideration  indefinitely  postponed,'** 

On  January  19^  Nathaniel  Macon  of  North  Carolina  admitted 
the  bad  effect  of  the  embargo  on  the  South,  for  southerners 
did  not  want  produce  left  on  their  hands  to  rot.  He  insisted 
that  the  South  was  suffering  for  maritime  rights,  for  as  grow- 
ers it  w^aa  immaterial  in  point  of  interest  into  what  ship  or 
wagon  their  produee  found  its  way.  We  are  contending,  he 
urged,  for  our  mercantile  brethren  of  the  North,*^ 

On  January  30,  the  House  took  up  in  earnest  the  debate  on 
the  following  resolution  submitted  by  W.  C.  Nicholas  of  Vir- 
ginia a  few  days  previously : 

H^solved,  As  the  opinion  of  this  Houae,  that  the  United  States  ought  not 

to  delay  l>eyond  the — ,„„ — .„day  of. .— . «««„,to  rep<*&l 

the  embargo  laws,  and  to  resume,  matntaint  ^ad  defend,  the  navigation  of 
the  high  seas,  agaiiiBt  any  nation^  or  natiouai  having  in  force  edicts,  orders, 
or  decrees  violating  the  lawful  commerce  and  neutral  rights  of  the  United 
Statea.M 

William  Minor  of  Pennsylvania  made  a  motion  to  take  the 
question  first  on  repealing  the  embargo,  and  to  fiU  the  blank 
with  ''fourth  day  of  Mareh",  but  John  Randolph  of  Roanoke 
wanted  an  immediate  repeal.  He  declared  that  the  embargo  was 
daily  and  hourly  disregarded,   tliat  sleighs  passed   from   the 
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United  States  into  Canada  loaded  with  the  products  of  all  parts 
of  the  Union.** 

D.  R.  Williams  of  South  Carolina,  in  the  omirse  of  an  im- 
passioned speech  on  the  same  day,  said : 

The  exeitement  in  the  East  render  it  necetusary  that  we  should  enforce 
the  embargo  with  the  bayonet  or  repeal  it.  I  will  repeal  it — and  I  could 
weep  oyer  it  more  than  over  a  lost  child.  .  .  Sir,  if  gentlemen  will  not  sup- 
port us  in  a  war,  and  I  give  fair  notice  that  if  we  take  off  the  embargoi 
I  am  for  war — ^they  must  support  it,  or  they  will  sink  the  character  of  the 
nation.  If  they  will  support  neither  war  or  embargo,  if  they  destroy  the 
effeet  of  both,  I  ask  you,  sir,  does  not  the  prostitution  of  the  character 
of  the  country  lie  at  their  doors  f  If  they  mean  submission,  I  will  thank 
them  to  say  so.  It  somehow  or  other  happens  that  Republicans  are  thought 
to  be  friendly  to  France,  and  Federalists  to  Great  Britain.  I  believe 
neither  imputation  to  be  correct  to  the  extent  to  which  it  is  carried.  But 
it  iB  a  fact  that  the  British  ear  is  open  to  that  side  of  the  question  sooner 
than  to  us.  Now,  sir,  I  appeal  to  the  minority,  who  hold  the  destinies  of 
the  nation  in  their  grasp,  for  they  can  enforce  embargo  without  the  bay- 
onet— ^I  beg  them,  if  they  will  not  declare  war,  that  they  will  do  the  best 
they  can  for  their  country.  If  avarice  has  so  seized  on  our  hearts  as  to 
take  away  wholly  the  love  of  country,  (and  assuredly  it  has  if  we  submit) 
for  God's  sake  let  me  entreat,  gentlemen,  to  make  the  best  terms  they 
can  for  us,  to  secure  the  kind  protection  of  the  British  Government  for 
us — ^to  procure  us  the  miserable  boon  that  the  tax  on  us  may  be  collected 
here  without  compelling  us  to  go  to  Britain  to  pay  it.  Sir,  the  blood  which 
runs  through  my  veins  tells  me  I  was  not  bom  to  be  a  British  subject;  it 
tells  me  that  the  opposition  to  us  must  have  sucked  the  same  milk — that 
we  are  of  the  same  family.  Then  let  us  with  one  heart  and  hand  take 
hold  of  war.»« 

On  the  next  day,  January  31,  John  Rhea  of  Tennessee  urged 
that  March  4,  rather  than  June  1,  be  taken  as  the  date  for  re- 
peal. This,  he  declared,  would  give  sufficient  time  to  the  mer- 
chants, help  the  farmers,  allow  the  new  administration  to  com- 
mence its  career  with  **a  new  order  of  things,"  and  show  the 
nations  of  the  world  that  we  did  not  intend  to  abandon  the 
ocean  permanently.®^  On  the  same  day,  J.  W.  Eppes  of  Vir- 
ginia pointed  out  the  present  opposition  of  the  United  States — 
the  insults  shown  by  the  belligerents  to  us  and  the  failure  of 
negotiations.'^ 
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On  Pebruary  2,  the  repeal  of  the  embargo  was  again  taken 
up.  The  question  was  the  filling  of  the  blank  with  the  first 
day  of  June,  the  fourth  day  of  March,  or  the  fifteenth  day  of 
February*  Benjamin  Tallniadge  of  Conneeticut  urged  a  speedy 
decision  or  repeal  at  an  early  date  on  the  ground  partly  of 
Bpeeulation.  Repeal,  he  urged,  would  cause  an  increase  in  the 
value  of  artieles  for  export  from  ten  to  fifty  per  cent.  Post- 
poning repeal  prolonged  speculation.^*  On  the  same  day^  Henry 
Southard  of  New  Jersey,  in  answer  to  the  gloomy  pictures  drawn 
by  embargo  opponents,*"*  exalted  the  beneficial  effects  on  manu- 
facturing.   He  said: 

The  seed  is  sown — the  germ  is  already  sprung.  By  meana  of  the  em- 
bargo we  shall  reap  a  permanent  itfood.  Many  infant  man!! factories  are 
already  eatabliahed  throughout  the  country,  and  are  rapidly  progregsing  to 
perfection.  Another  great  advantage  will  arise  by  inducing  domestic  in- 
dustry»  Families  will  provide  themselves  with  the  necessaries  and  con- 
veniences of  life,  which  heretofore  they  have  produced  at  a  great  expense, 
and  which  manufactures  he  believed  would  render  the  country  more  inde- 
pendent  of  foreign  nations  than  anything  else  which  could  be  devised. ^oo 

On  February  2,  the  House  in  Committee  of  the  Whole  refused 
by  a  vote  of  73  to  40  to  make  the  date  of  the  embargo's  repeal 
June  1.^^^  For  the  next  three  weeks  the  repeal  of  the  embargo 
and  the  adoption  of  non-intercourse  occupied  all  the  time  of  the 
House.  No  further  record  of  speeches,  however,  will  be  given 
until  February  20,  save  a  brief  reference  to  a  comment  of  D.  R. 
Williams  of  South  Carolina,  who,  on  February  17,  stated  that 
he  was  for  war  if  the  embargo  was  to  be  repealed,  and  that  the 
people  south  of  the  Delaware  were  for  war*  **But  you  have 
been  humbled,"  he  added  more  courteously  than  many  othera 
had  done,  ''into  an  acknowledgment  of  the  truth  of  the  declara- 
tion that  you  cannot  be  kicked  into  a  war,  because  the  Eastern 
people  will  not  follow  you/'^"^  On  Februaiy  20,  John  Randolph 
of  Roanoke,  spoke  against  a  vaciDating  policy.    He  said : 

.  .  .The  motion  of  the  gentleman  from  Virginia  [IV.  C.  Nicholas] — and 
I  beg  you,  sir,  to  recollect  from  whom  it  came,  the  influence  of  that  gentle* 
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man,  and  Mb  supposed  acfjuaintanee  eikI  high  credit  with  the  Administra- 
tion— made  the  prices  of  commodities  start  in  a  nighty  lik(*  mnshrooms; 
sales  were  made  to  a  great  amount;  when,  on  a  sudden,  as  if  by  the  stroke 
of  a  torpedo,  the  proceedings  of  this  House  are  benumbed.  The  Committee 
of  the  Whole,  after  the  vote  to  repeal  the  embargo,  is  discharged,  a  recom- 
mitment takes  place,  and  what  is  the  result  f  The  mercantile  barometer 
not  only  went  down,  but  did  not  atop  at  the  point  at  which  it  was  before, 
it  fell  even  lower  than  ever.  It  now  is  fluctuating  a  little,  but  it  is  not  up 
to  the  point  at  which  it  stood  when  the  motion  was  originally  made.  Now, 
impiK)«e  a  man  in  the  secret,  when  that  motion  was  made,  had  sold  out, 
perhaps  to  the  ajivount  of  half  a  million,  at  an  advance  of  from  25  to 
33  1-3  per  cent;  a  few  days  afterwards  he  would  be  able  to  buy  the  same 
commodity  at  perhaps  a  price  as  much  below  par  as  he  sold  it  above — 
making  a  difference  of  from  50  to  66  1-2  per  cent.  Should  such  gambling 
be  encouraged  t  The  people  want  to  know  what  way  we  are  going — 
whether  North  or  South,  East  or  Weat.ios 

On  the  same  day,  G.  W.  Campbell  of  Tennessee,  spoke  in  op- 
position to  the  repeal  of  the  embargo.  In  common  with  D.  R. 
WiUiams  of  South  Carolina  he  urged  that  substitution  of  non- 
intercourse  for  the  embari^o  would  relieve  one  part  of  the 
Union  and  impose  the  burden  on  another  part.  The  embargo, 
he  argued,  operated  equally  on  the  various  parts  of  the  Union, 
but  the  non-intercourse  would  press  hardest  on  the  southern 
and  western  states  whieh  were  largely  dependent  upon  the  im- 
mediate exchange  of  their  products  for  foreign  goods.  This, 
he  insisted,  would  throw  the  carrying  trade  to  the  eastern  mer- 
chants without  competition  and  would  place  a  premium  on  east- 
em  manufacturers  at  the  expense  of  southern  and  western  far- 
mers, for  since  foreign  goods  were  excluded,  the  eastern  states 
could  charge  the  others  any  price  they  wanted  for  manufactured 
goods,  and  those  states  would  have  to  pay.  '*Hencet''  he  said, 
*'the  non-intercourse  would  operate  partially  against  the  South- 
em  and  Western,  and  completely  in  favor  of  the  Eastern 
States,  and  hence  the  most  cogent  reasons  I  have  yet  discovered 
why  the  Eastern  gentlemen  are  almost  to  a  man  in  favor  of 
it/'^*'* 

A  little  later,  on  the  same  day,  Nathaniel  Macon,  favored  the 
continuance  of  the  embargo  as  the  only  alternative  to  war.  He 
declared  in  part : 
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It  hail  been  said,  and  great  pains  have  been  taken  to  establish  the  fact 
that  the  embargo  bears  harder  upon  the  Emstera  than  upon  the  Southera 
country.  The  reverse  appears  to  rae  to  be  the  fact.  Upon  the  town* 
it  may  bear  harder  than  upon  the  country;  but  take  the  nation  at  lars^, 
and  the  embargo,  if  gentlemen  persist  in  charging  all  our  evils  on  the 
embargo^  bears  harder  on  the  South  than  on  the  Etist*  We  lose  the  capital 
of  the  trade,  whilst  they  lose  but  the  profits  to  bo  made  upon  the  export 
and  import.    Can  the  profits  be  equal  to  the  capital?    Certainly  not.*"* 

Immediately  after  the  repeal  of  the  embargo  and  in  place  of 
that  measure  the  non-intercourse  act  was  paHsed.  It  was  entitled 
**An  Act  to  interdict  commercial  intercourse  between  the  United 
States  and  Great  Britain  and  France,  and  for  other  purposes." 
It  opened  tip  trade  with  other  nations,  but  as  stated  in  the 
title  prohibited  trade  with  the  main  belligerents.  Only  the  last 
section  of  the  act,  which  was  approved  by  Jefferson  on  March 
1,  1809,  will  be  quoted  here: 

And  be  it  further  enacted.  That  this  act  shall  continue  and  be  in  foree 
until  the  end  of  the  next  session  of  Congress,  and  no  longer;  and  that  the 
act  laving  an  embargo  on  all  ships  and  vessels  in  the  ports  and  harlwts 
of  the  United  States^  and  the  several  acts  supplementary  thereto,  shall  be, 
and  the  same  were  hereby  repealed,  from  and  after  the  end  of  the  next 
uession  of  Congress. '^a 

The  non-intercourse  measmre  was  paased  by  a  vote  of  81  to 
40;  nineteen  members  were  absent  when  the  vote  was  taken. 
Of  the  latter,  five  were  from  Massachusetts,  three  from  Virginia, 
two  each  from  Pennsylvania  and  South  Carolina,  and  one  each 
from  New  Hampshire,  Connecticut ♦  New  York»  Ohio,  Tennessee, 
North  Carolina^  and  Geororia.  Williams  of  South  Carolina  and 
Campbell  of  Tennessee,  both  of  whom  had  fought  lonf;  and  hard 
for  the  embargo,  were  among  those  absent.  They  in  common 
with  others  probably,  for  all  did  not  have  legitimate  reasons, 
hated  to  see  the  death  of  a  favorite  child.  Of  the  forty  votes 
cast  in  opposition  to  the  non-intercourse  act^  six  each  came  from 
Connecticut  and  Pennsylvania,  five  from  Virginia*  four  each 
from  Massachusetts  and  North  Carolina,  three  from  New  York, 
two  each  from  Vermont,  South  Carolina,  and  Georgia,  and  one 
apiece  from  New  Hampshire,  Rhode  Island*  New  Jersey,  Dela- 
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ware,  Maryland,  and  Kentucky.^®^  It  is  thus  apparant  that 
sentiment  was  divided.  Many  Southerners  opposed  the  non- 
intercourse  ;  others  favored  it  in  an  effort  to  retain  as  much  of  the 
embargo  policy  as  possible.  As  in  the  Senate,  many  strong  oppo- 
nents of  the  embargo,  such  as  Dana  and  Tallmadge  of  Connecti- 
cut, Gardenier  of  New  York,  Quincy  of  Massachusetts,  and 
others  voted  against  the  non-intercourse  act,  since  they  consider- 
ed a  partial  repeal  only  as  a  compromise  which  was  in  reality 
a  triumph  for  the  administration. 

JPederalist  newspapers  did  not  regard  the  repeal  of  the  em- 
bargo with  unmixed  satisfaction,  for  non-intercourse  was  sub- 
stituted. An  item  in  a  Boston  paper  of  March  8,  1809,  written, 
however,  before  the  repeal,  read : 

The  miserable  Embargo  system  is  to  be  partially  repealed  on  Wednes- 
day next;  although  it  is  to  be  accompanied  and  coupled  with  a  measure 
equally  as  unjust,  equally  as  foolish,  stupid  and  unavailing,  as  the  original 
Embargo;  and  which  its  insane  authors  will  be  compelled  to  abandon  with 
the  same  mark  of  folly,  the  same  portion  of  disgrace  and  derision;  which 
has  attached  to  their  Embargo  conduct.  Commiseration  with  our  suffering 
fellow  countrymen  in  various  parts  of  the  community;  and  hoping  that 
this  measure  of  repeal;  partial  as  it  is,  will  operate  to  remove  a  part  of 
the  oppressive  burdens  which  have  near  crushed  them,  we  thank  heaven 
for  even  this  scanty  boon.  .  .los 

Another  Boston  paper,  dated  two  days  later,  condemned  the 
non-intercourse  act  as  a  ''deceptive  and  wicked  law."^®®  A  New 
York  paper  on  the  following  day  opposed  the  non-intercourse 
bill  as  the  ''most  contemptible  piece  of  knavery"  ever  passed 
by  any  administration  and  intended  to  bring  war  with  Great 
Britain.**®  A  Connecticut  paper  declared  four  days  later:  "Our 
weak  and  wicked  administration  were  so  frightened  by  the 
Legislatures  of  Connecticut  and  Massachusetts,  that  they  have 
relinquished  the  embargo  and  substituted  non-intercourse.  Do 
these  poltroons  suppose  that  the  people  will  not  discover  their 
folly  and  cowardice?'*"* 

Another  New  England  paper  declared  a  week  later : 
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The  Baltimore  Whiff,  one  of  the  most  furious  of  the  Democratic  puper^ 
speaking  of  the  late  seasion  of  Congress  says,  *  The  contradictory  mcnmrei 
of  thig  session  defy  atl  natiotuil  investigation;  they  are  too  childish  to 
ridiculed,  and  too  trifling  to  he  despised,*  This  is  too  true;  in  additioK 
to  all  the  other  evils  of  the  Embargo,  it  has  cost  the  country  near  200,000 
dollars  to  pay  the  members  of  Congress  for  debating  upoo,  and  wraagliitg 
about  it.  .  ,^12 

The  same  paper,  after  commenting  on  the  provisions  of  the 
non-imereo«rse  bill,  declared:  *'Siich  are  the  leading  feattu^ 
of  this  odious  law ;  which  cannot  be  called  a  repeal  of  the  em- 
bargo, but  a  mere  take  in  of  the  public ;  for  of  all  the  important 
places  in  the  windward  or  leward  Islands,  St.  Baitholomew 
onlj^  is  open  to  us,  *'"^ 

A  different  view  of  the  matter  was  taken  in  an  article  in  a 
Baltimore  paper  of  earlier  date.  This  aiiicle  insisted  that  while 
trade  was  prohibited  with  France^  the  part  of  Italy  under  Na- 
poleon *8  control,  the  British  Isles^  and  Gibraltar  it  was  open  in 
Russia,  Sweden.  Denmark,  Prussia,  Turkey,  Germany,  the  Hanse 
Towns,  Holland,  Spain,  Portugal,  Sicily,  and  all  other  parts  of 
the  world  *'not  stibject  to  or  in  possession  of  Great  Britain  or 
France/ '^^* 

Another  administration  paper  published  in  Newburypoit, 
Massachusetts,  charged  the  Federalists  with  inconsistency.  One 
item  read: 

Every  day  gives  further  proof  that   the  only  principle  of  action  with 
the  leading  federalists  of  the   day,  is   opposition   to  whatever  course  €Hir 
ffovernment  mai/  pursue.     Their  objection  now  is,  that  the  embargo  is  aboi 
to  be  taken  off  in  wrath  to  punish  the  eastern  states  by  the  vexation  ani 
loss  which  will  attend  whatever  may  be  risked  on  the  high  seas,"' 

A  Vermont  paper  repeated  the  charge;  *\  .  ,  The  federal- 
ists, w^ho  have  continually  clamored  against  the  continuance  of 
the  embargo,  invariably  voted  against  its  repeal  in  both  houses. 
What  kind  of  consistency  is  tbisT'*** 

riosiah  Quincy,  wlio  believed  the  partial  repeal  a  Jeffersonian 
victory,  wrote  to  a  friend  on  Pebruarj^  29,  two  days  after  the 
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repeal:  *'JeflFersoii  has  triumphed.  His  intrigues  have  prevail- 
ed, Non-Intercourse  will  be  substituted  for  Embargo.  The  Non- 
Intercourse  bill  passed  81  ayes,  40  nays,  all  the  Pederalists 
voting  against  the  bill,  except  Taggart  and  Livermore.  ""^ 

The  view  just  quoted  from  Quincy,  however,  was  incorrect. 
The  embargo  was  repealed  to  avoid  civil  war.  Jefferson  gave  in 
only  as  a  sort  of  necessary  compromise.  A  party  revolt  was  in- 
augurated by  Joseph  Story  and  Ezekiel  Bacon.  Numerous  quo- 
tations showing  the  danger  of  a  civil  war  have  already  been 
given ;  a  few  more  will  now  be  cited.  On  January  4,  1809, 
Joseph  Story  wrote  to  a  friend  that  the  '* Essex  junto*'  had  re- 
solved to  separate  the  eastern  states  from  the  Union,  and  if  the 
embargo  continued  the  plan  might  be  supported  by  the  yeo- 
manry.*^* On  January  24,  William  Plumer  wrote  to  Nicholas 
Oilman,  a  New  Jei'sey  senator,  that  there  appeared  to  be  a  spirit 
hostile  to  the  existence  of  our  government  in  New  England, 
*'and  even  in  New  York,''  and  that  people  were  now  convers- 
ing  on  the  dissolution  of  the  union,  as  an  event  rather  to  be 
desired  than  avoided.^^"* 

When  Jefferson  was  a  very  old  man,  W,  B.  Giles,  a  Virginia 
senator  and  administration  leader  at  the  time  of  the  embargo, 
w^rote  him  concerning  the  repeal,  and  his  own  interv^ention  be- 
tween the  president  and  John  Quincy  Adams.  Jefferson  in  his 
reply  referred  to  his  poor  memor>^  and  his  failure  to  recall  the 
intervention,  and  then  passed  on  to  Adams'  visit,  his  apologies, 
and  remarks.    He  said,  in  part : 

He  [Adams]  spoke  then  of  the  disBatisf action  of  the  eastern  portion  of 
our  confederacj  with  the  rcstrainta  of  the  embarpo  then  existing,  and  their 
restleaBness  under  it.  That  there  was  nothing  which  might  not  be  attempt- 
ed to  rid  themselves  of  it*  That  he  had  information  of  the  most  unquestion- 
able certainty,  that  certain  citizens  of  the  eastern  States  (I  think  he  named 
Massachusetts  particularly)  were  in  negotiation  with  agents  of  the  British 
government,  the  object  of  which  was  an  agreement  that  the  New  England 
States  should  take  no  further  part  in  the  war  then  going  on;  that,  with- 
out formally  declaring  their  separation  from  the  Union  of  the  States, 
they  should  withdraw  from  all  aid  and  obedience  to  them;  that  their  navi- 
gatiou  and  commerce  should  be  free  from  restraint  and  interruption  by  the 
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British;  that  they  should  be  considered  and  treated  bj  then  as  neatrmb^l 
and  as  such  might  conduct  themselvea  towards  both  paitiea;  mBd,  at  thm 
elcNie  of  the  waj-  be  at  liberty  to  rejoin  the  confedenurr.  He  aasored  Bift 
that  there  waa  eminent  danger  that  the  convention  would  take  place;  that 
the  temptations  were  auch  oa  might  debauch  manj  from  their  fidelity  ti» 
the  Unioti;  and  that,  to  enable  ita  friends  to  make  head  against  it, 
mpeal  of  the  embargo  was  absolutely  neeessary.  I  ezprened  a  jost  a 
of  the  merit  of  this  information^  and  of  the  importance  of  the  diaeloaora 
to  the  safety  and  even  the  salvation  of  our  country;  and  howe%'er  relaet- 
antly  I  was  to  abandon  the  measure,  {a  measure  which  persevered  in  a 
little  longer,  we  had  subsequent  and  satisfactory  assurance  would  have 
effected  its  object  completely)  from  that  moment,  and  influenced  by  that 
Information,  I  saw  the  necessity  of  abandoning  it,  and  instead  of  effect- 
ing our  purposes  by  this  peaceful  weapon,  we  must  fight  it  out,  or  break 
the  Union.  I  then  recommended  to  )ield  to  the  necessity  of  a  repeal  of 
the  embargo  and  to  endeavor  to  supply  its  place  by  the  best  substitute 
in  which  they  could  procure  a,  general  concurrence.!*® 

Joseph  Story  also  gave  an  account  of  the  repeal  which  shows 
that  Jefferson  held  out  for  the  embargo  as  long  as  possible, 
Story  declared  in  a  letter  to  Edward  Everett : 

The  whole  infliiencp  of  the  AduihiintrBtjoii  was  directly  brought  to  bear^ 
upon  Mr.  Ezckiel  Bacon  and  myself  to  seduce  ua  from  what  we  considered 
a  grmi  duty  to  our  country,  and  especially  to  New  England.  We  were 
fcolded,  privately  conaultcd,  and  argtied  with  by  the  Administration  and 
it»  fFicnds  oil  that  oc^-asion,  I  knew  at  the  time  that  Mr.  Jefferson  had 
no  ulterior  measure  in  view»  and  was  determined  on  protrajcting  the  em- 
biirRO  for  an  indefinite  period,  even  for  years.  I  was  well  satisfied  that 
such  a  course  would  not  and  could  not  be  borne  by  New  England,  and 
would  bring  on  a  direct  rebel lion»  It  would  be  ruin  to  the  whole  country. 
Yet  Mr.  JefTersonT  with  his  usual  visionary  obstinacy,  wh8  determined  to 
maintain  it;  and  the  New  England  Bepublicans  were  to  be  made  the  in- 
itrumcnts.  Mr,  Bacon  and  myself  resiet^ ;  and  measures  were  concerted  by 
n»  with  the  aid  of  Pennsylvania  to  compel  him  to  abandon  his  mad  scheme. 
For  this  he  never  forgave  mejai 

One  other  quotation  in  support  of  the  ^^ew  that  Jefferson's 

hand  was  forced  in  the  repeal  of  the  embargo  will  be  given.  It 
was  written  by  Jeflferson  himself  to  Henry  Dearborn,  not  years 
afterwards  when  his  memory  was  dulled,  but  on  July  16,  1810, 
when  the  events  were  comparatively  fresh  in  his  mind.    He  said: 

The  Federalists,  during  their  short-lived  aseendaucy^  have  nevertheless  by 
foTcinK  us   from    the   embargo,   inflicted   a  wound   on   our   interests  which 


1 


I 


1X0  J«(r«>r«on,   Writin^M,  Vol.  X«  pp.   869,  964. 

131  Slory  W.  W.  Lift  and  LtUtrt  of  jQMph  Storif,  Vol.  I,  p.  IB7\ 


THE  AMERICAN  EMBARGO,  1807-1809 


165 


can  never  l>e  cured,  and  on  t>ur  affections  which  will  require  time  to  cica- 
trijce.  I  ascribe  all  this  to  one  pamido-republie^Lii^  Story.     He  came?  on   (in 

tplaee  of  Crownenshield  I  believe)  and  staid  only  a  few  days^  long  enough, 
however,  to  get  complete  hold  of  Bacon^  wbo  giving  in  to  luB  representa- 
tiooB,  became  {mnick  struck,  and  comomnicated  his  panick  to  his  colleagues 
and  they  to  a  majority  of  the  sound  members  of  Congress.  They  believed 
in  the  alternative  of  repeal  or  civil  war,  and  produced  the  fatal  measure 
of  repeal.  This  is  the  immediate  parent  of  all  our  present  evils,  and  has 
reduced  us  to  a  low  standing  in  the  eyes  of  the  world.122 

The  admiEistration,  it  may  be  stated  by  way  of  brief  sum- 
mary of  this  and  the  preceding  chapter,  backed  by  its  friends, 
sQught  to  develop  opinion  in  support  of  the  embargo  system  by 
favorable  newspaper  accoimts,  by  exalting  the  beneficial  effect 
on  raaiiTifactures  and  the  saving  of  property,  by  lightening  the 
operation  of  the  embargo  through  permits  granted  to  influential 
men,  to  trade  under  certain  restrictions,  and  by  town  and  state 
resolutions  favorable  to  Jefferson  and  the  embargo  system. 

As  time  passed,  however,  opinion  steadily  developed  against 
the  restrictive  laws.  Newspapers  skillfully  fanned  the  flame  of 
opposition.  Sailors,  fishermen,  and  other  sufferers  held  meetings 
and  prepared  petitions.  Smuggling  developed  into  armed  oppo- 
sition and  public  opinion  supported  the  law  violations.  Increas- 
ing numbers  declared  the  embargo  unconstitional.  Federalist 
votes  increased.  Catchy  poems,  songs,  and  cate<iiisms  strength- 
ened opposition.  Town  meetings  condemned  the  measure  in 
harshest  terms.  Newspapers  ad-v^sed  resistance.  Governors  re- 
fused to  enforce  the  law.  Threats  of  disunion  came  thick  and 
fast  from  New  England.  Jefferson,  in  order  to  prevent  civil 
war,  reluctantly  gave  in,  and  the  non-interconrse  act  was  sub- 
stituted for  the  embargo,  for  he  himself  said  in  a  longer  quo- 
1  tatjon  previously  given:  **I  saw  the  necessity  of  abandoning 
it,  and  instead  of  effecting  our  purposes  by  this  peaceful  weapon, 
we  must  light  it  out,  or  break  the  union.  ^'^''^ 
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CHAPTER  Vn 

EFFECT  OF  THE  EMBAKGO  ON  MAMJFACTUBES 

One  of  the  common  arguments  used  by  the  friends  of  the^ 
embargo  was  that  it  would  help  develop  manufactures.    The  fol- 
lowing item  18  typical : 

It  ia  not  denied  that  an  embargo  impoiea  on  n&  pri\*ations.  But  what 
are  the^e  eompar(Mi  with  its  effects  on  those  who  have  driven  as  into 
the  measure?  — We  shall  be  deprived  of  market  for  our  superfluities.  They 
will  feel  the  want  of  ne<!eflaariea»  The  profits  of  our  labour  will  be  dis- 
[ex]  tinguiflhed.    The  supplioa  that  feed  theirs  will  fail. 

Aji  embargo  will  not  be  without  advantages,  separate  from  the  imme- 
diate purpose  it  is  to  answer.  It  forces  frugality  in  the  use  of  things^  I 
depending  on  habit  alone  for  the  gratification  they  yield.  It  fosters  appli-  ! 
cations  of  labor  which  contributes  to  our  internal  8ufi5ciency  for  our  wants. 
It  will  extend  those  household  manufactures^  which  are  particularly  adapted 
to  the  present  stage  of  our  society*  And  it  favors  the  introduction  of 
particular  branches  of  others,  highly  important  in  their  nature^  which  will 
proceed  of  themselves  when  once  put  into  motion,  and  moreover  by  attract* 
ing  from  abroad  hands  suitable  for  the  service,  will  take  the  fewer  from 
the  cultivation  of  our  soiU 

References  have  already  been  made  to  the  beneficial  effect  in 
the  Congressional  debates,  but  a  few  other  instances  will  be 
given  now  and  the  subject  will  be  considered  in  more  detail-  A  | 
House  report  brought  in  by  Thomas  Newton,  January'  11,  1808, 
against  a  Philadelphia  petition  for  modifications  of  the  embargo 
pointed  out  some  ejcpeeted  benefits  in  the  development  of  new 
and  unexpected  treasures.  According  to  the  report,  England 
would  be  unable  to  get  her  raw  materials  any  longer  from  the 
United  States,  and  of  course  the  United  States  would  seek  to 
use  her  own  products  as  much  as  possible.  The  result  would 
naturally  be  favorable  to  the  development  of  our  own  manU' 
factures.* 

One  of  the  friends  of  the  embargo  introduced  on  April  25, 
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the  following  resolution  in  the  House:  '^Resolved,  That  the 
members  of  the  House  of  Representatives  will  appear  at  their 
next  meeting  clothed  in  the  manufactures  of  their  own 
country/*'  A  small  storm  at  once  occured.  Nathaniel  Maeon  of 
North  Carolina,  a  warm  friend  of  the  embargo,  said  that  the 
resolution  could  not  be  enforced.  If  intended  as  a  pledge,  he 
declared,  he  was  unwilling  to  j^ve  it ;  if  to  be  enforced,  he  denied 
the  authority  of  Congress.*  John  Rhea  of  Tennessee  declared 
that  he  would  dress  in  any  clothing  he  chose,  the  **  resolution 
to  the  contrary  notwithstanding/'*  John  W.  Eppes  of  Virginia^ 
son-in-law  of  Jefferson,  admitted  that  the  resolution  could  not 
be  enforced,  but  expressed  a  wish  that  not  only  every  man  in  the 
House,  but  every  man  in  the  nation  could  dress  in  home  manu- 
factures. He  contended  that  **the  proposition  was  a  valuable 
one,  and  he  wished  to  God  that  the  ladies  eould  be  placed  in  a 
situation  to  adopt  a  similar  resolution.**  Eppes  declared  that 
if  he  were  to  appear  in  clothing  manufactured  in  his  own  state, 
he  would  wear  homely  garb,  but  if  the  resolution  passed,  he 
would  have  cloth  manufactured  in  his  own  famil}^  before  the 
next  falL  He  estimated  that  a  million  men  wore  broadcloth 
coats  in  the  United  States  and  that  if  all  were  made  here  an 
immense  saving  would  be  effected.* 

Macon  was  again  on  his  feet.  He  said  that  it  was  not  fair 
that  single  men,  like  himself,  **who  had  no  wives  at  home  to 
make  them  coats,  should  not  only  be  reproached  for  their  mis- 
fortune, but  pointed  at  as  sinners.**  He  declared  that  he  had 
just  bought  himself  a  suit,  but  that  he  could  not  get  one  of 
American  manufacture.  In  fact,  he  argued,  that  a  hat  obtained 
for  him  by  his  friend  Nelson  of  Marj^land  *'was  all  that  he 
could  obtain  of  American  manufacture.'*  He  insisted  that  Eppes 
could  not  persuade  a  single  lady  in  the  nation  to  agree  to  the 
resolution.^  The  mover  of  the  resolution,  W,  B.  Bibb  of  Geor- 
gia*  however,  must  have  seen  that  the  sentiment  was  decidedly 
against  him;  consequently*  after  saying  that  he  had  hoped  his 
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motion  would  be  unanimously  adopted  and  tJiat  he  did  not  want 
to  provoke  debate,  he  withdrew  it.* 

On  November  34,  W.  B.  Giles  of  Virginia  declared  in  the 
Senate,  while  opposing  the  repeal  of  the  embargo,  that  manu- 
factures were  improving  as  a  result  of  that  measure.  He  said : 
•*I  rejoice,  indeed,  to  see  our  infant  manufactures  growing  into 
importance,  and  that  the  most  successful  experiment  has  attend- 
ed every  attempt  at  improvement/^  Other  friends  of  the  em- 
bargo likewise  emphasized  this  point.  Some  of  the  opponents 
of  the  embargo  were  willing  to  admit  a  stimulus  to  manufactures, 
but  they  of  course  contended  that  the  evil  far  outweighed  any 
good.**  Moreover,  they  usually  pronounced,  as  did  Josiah  Mas- 
ters of  New  York,  the  eflfort  to  make  the  United  States  a  manu- 
facturing nation  a  visionary  one." 

John  Howe,  in  one  of  his  letters  to  Sir  George  Prevost*  prob- 
ably written  in  the  fall  of  1808,  ridiculed  the  idea  of  the  UnitcKl 
States  becoming  a  manufacturing  country.  He  declared  that 
twice  as  much  tM>uld  \>e  made  by  exporting  raw  materials,  for  two- 
thirds  of  the  land  was  yet  uncultivated  and  a  common  laborer 
earned  from  one  dollar  to  a  doUar  and  fifty  cents  per  day." 
Later,  iu  nnswering  one  of  Prevost's  questions  he  referred  to 
inci*easing  manufactures  of  munitions  of  war.*^ 

At  the  opposite  extreme  from  Masters  and  How^e  stood  en- 
thuaiftstic  and  pmsperous  manufacturers.  One  of  these,  before 
the  ombar(?t>  had  been  in  effect  six  months,  wrote  from  Baltimore 
to  Savannah:  ''Instead  of  receiving  Cotton  Goods  from  Eng- 
land, we  may  supply  that  country.  It  wnll  be  wise  for  the 
manufacturers  to  c^nie  in  time  to  this  country.  This  is  a  just 
enthusiasm,  and  promises  good  to  our  country,"** 

Albert  Galhitin  in  his  famous  report  on  manufactures  in  1809 
declared  llmt  the  interference  of  belligerent  powers  with  neutral 
trade  **by  forcing  industry  and  capital  into  other  channels'*  had 
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**  broken  inveterate  habits,  and  giveu  a  general  impulse  to  which 
must  be  ast*ribed  the  general  increase  of  manufacture  durinj<  the 
two  last  years. ''^^ 

On  November  29,  1809,  Madison,  former  Secretary  of  State  for 
Jefferson,  who  had  been  inaugurated  as  president,  clothed  in  the 
first  iiiau(?ural  suit  of  American  broadcloth,  obser\^ed  m  his  first 
annual  message: 

In  a  cultivation  of  the  raateriBis  and  the  extenBion  of  useful  raanu- 
factnrcB,  more  especially  in  the  general  application  to  household  fabrics, 
we  behold  a  rapid  diminution  of  our  dependence  on  foreign  supplies.  Nor 
is  it  unworthy  of  reflection  that  this  revolution  in  our  pursuits  and  habits 
is  in  no  alight  degree  a  consequence  of  those  impolitic  an^l  arbitrary  edicts 
by  which  contending  nations,  in  endeavofing  each  of  them  to  obstruct  our 
trade  with  the  other,  have  so  far  abridged  our  means  of  procuiiug  the 
productions  and  manufactures  of  which  our  own  are  now  taking  the 
place*  a « 

Madison  again  referred  to  the  extension  of  useful  manufac- 
tures and  the  substitution  of  domestic  for  foreign  supplies  in 
his  message  of  December  5,  1810.  as  a  cause  for  satisfaction,  and 
*'of  itself  more  than  a  recompense  for  their  privations  and 
lo4JS€s  resulting  from  foreign  injustice,  which  furnished  the  gen- 
eral impulse  required  for  its  accomplishments.''  He  even  sug- 
gested to  Congress  that  it  might  be  worth  while  to  guard  the 
rising  manufactures  by  a  commercial  tariff/^ 

Madison,  moreover^  talked  to  callers  on  the  subject  of  manu- 
factures. Thus  on  .lune  1,  1809  (  ?}  he  talked  for  an  hour  with 
an  English  traveller  named  John  Melish.  According  to  the 
latter,  the  president  said  that  manufactures  *'had  progressed  in 
a  wonderful  degree,  and  went  far  to  supply  the  internal  demand, 
which  was  one  gi^eat  and  permanent  good  that  had  risen  out  of  a 
system  fraught  with  many  evils/'  He  declared  that  these  manu- 
factures were  so  firmly  established  that  they  would  continue  to 
increasf\  but  that  the  increase  of  wealth  and  population  w*as  so 
great  in  the  United  States  that,  if  trade  w^ere  opened^  *' there 
would  still  be  a  very  great  demand  for  British  manufacturers/'** 
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Jefferson^  of  course^  was  more  interested  th&n  anyone  else  in 
daiming  all  possible  benefits  for  the  embargo  system ;  hence  he 
referred  repeatedly  to  the  beneficial  effects  of  the  embargo  on 
manufactures.  For  instance,  November  8*  1808,  in  his  eig^bth 
annual  message,  he  said: 

Tli«  ^tnation  into  which  we  have  thus  beesn  foreed,  haa  impelled  tis  to 
tLpjtly  &  portion  of  oor  induBtr>-  imd  eapitaJ  to  internal  manofaeture  and 
improvementa.  The  extent  of  tiiis  conTeraion  is  daily  inereasing,  and  littl<^ 
doubt  remains  that  the  establishments  formed  and  forming  wiU- — under 
the  antpicoc  of  cheaper  materials  and  Bubaistence,  the  freedom  of  tabor 
from  taxation  with  us,  and  of  protecting  duties  and  prohibitiona — beoome 
prrmanent.i* 

Many  of  the  governors  in  their  inaugurals  or  other  speeches, 
referred  to  the  development  of  manufactures  as  a  result  of 
restrict  ions  on  commerce,  though,  unlike  Gallatin,  Madison,  and 
Jefferson,  they  did  not,  ordinarily  give  specific  credit  to  the  em- 
bargo. The  governor  of  Pennsylvania,  Simon  Snyder,  said,  in 
Im  annual  message  of  1809 : 

It  if  also  a  cause  of  much  satisfaction  to  oheefre  that  in  proportion  to 
tht*  difHculty  of  nceem  to,  and  commerce  with,  foreign  nations^  is  the  xeal 
and  f»xertion  to  supply  our  wants  by  home  manufactures.  Our  mills  and 
furnaces  are  greatly  multiplied;  new  l^eila  of  ore  have  been  diseoTered, 
and  the  industry  aod  enf©q>riBe  of  our  citizens  are  turning  them  to  the 
most  unefu)  purpOHe«.  Many  new  and  highly  valuable  manufactories  have 
h#on  ««tab)ij!hed,  and  we  now  make  in  Pennsylvania  various  articles  of 
domitfltic  use,  for  which  two  years  since,  we  were  wholly  dependent  upon 
fornix  n   n  at  inns. 

Wo  hnvo  lately  hatl  established  in  Philadelphia  largo  shot  manufactoriea, 
ftoor  cloth  manufactories,  and  a  queen's  war©  pottery  upon  an  extensive 
•eale.  Thoiw  are  all  in  successful  operation,  independent  of  immense  quan- 
titien  of  rotton  and  wool^  flax  and  hemp,  leather  and  iron,  which  are  manu- 
factiirfd  hi  fnir  Rtat^s,  and  which  save  our  country  the  annual  export  of 
mill  ions  of  dollftrs;»<» 

Governor  Stone  of  North  Carolina  spoke  hopefully  of  the  **ad- 
vniif'os  already  mftd(%  and  hourly  making"  in  the  development 
of  local  manufactures,^*     Oovtmior  Irwin  of  Georgia  declared: 

Already    a   spirit    of    patriotism    and   enterprise    has    manifested   itself 
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general  ly»  and  our  citizen  a,  foreseeing  the  evils  which  must  result  from 
too  great  reliance  on  articles  of  foreign  manufacture,  are  shaking  off 
those  fashionable  fetters,  which  held  thera  in  a  state  of  aerv'ile  dependence 
upon  other  nations,  and  making  every  exertion  to  clothe  thomBelves  in 
fabrics  of  their  own.  Will  you  not  second  their  efforts,  and,  by  rendering 
all  the  aid  in  your  power,  give  a  spur  to  their  laudable  pursuits  f«2 

Newspapers  writers  frequently  commented  on  the  develop- 
ment of  manufactures  in  Georgia  and  the  South  generally.  A 
significant  item  follows:  '*Home  made  cotton  cloth,  of  a  good 
quality,  and  a  yard  wide,  is  retailing  in  Savannah  at  half  a 
dollar  per  yard.  A  few  weeks  ago  one  of  the  Georgia  farmers 
sold  there  a  thousand  yards  of  his  cloth,  all  manufactured  in 
his  own  family/*" 

Foreign  travellers,  as  well  as  native  Americans,  point  out  the 
development  of  American  manufactures  in  1808  and  1809.  John 
Melish,  an  English  merchant,  travelled  in  the  United  States  in 
1806  and  1807,  and  again  in  1809,  1810,  and  181 1,  After  re* 
f erring  to  his  wrecked  mercantile  business  in  Savannah,  he 
described  his  journey  north.  He  spent  one  night  with  a  farmer 
who  lived  about  half  way  between  Sparta  and  Gfreensburg. Geor- 
gia. At  the  farmer's  home,  he  found  the  family  busily  engaged 
in  manufacturing.  Some  of  the  articles,  he  said,  were  '*  hand- 
some'* and  all  were  good.  This  family  reported  that  they  sup- 
t  plied  themselves  and  in  addition  sold  a  ''considerable  quantity 
of  goods.""  While  still  in  Georgia,  Melish  described  the  effects 
of  the  commercial  restrictions  on  manufactures  as  follows: 

During  this  journey  to  the  upper  eountry,  I  made  every  inquiry  that  I 
could  regarding  the  state  of  its  commercial  concerns,  and  I  was  »atistied 
that  it  had  undergone  a  great  revolution  since  I  was  in  the  country  before. 
The  staple  eommodity  of  the  state  is  cotton,  and  it  had  so  fallen  in  value 
Ea  to  cut  off  upwards  of  one-third  of  the  income  of  the  country.  It  followed 
that  the  inhabitants  niust  curtail  their  expenditure  in  proportion.  I  ae- 
cordingly  found  that  all  the  people  in  the  interior  of  the  country  were 
clothed  in  homespun.  In  almost  every  family  a  cotton  manufactory  was 
to  be  aeen^  and  in  some  instances  they  had  introduced  spinning  upon  a 
pretty  largo  scale,  by  jennies.  At  a  parade  of  the  militia,  at  Augusta, 
I  was  told  that  out  of  500  men  only  two  were  to  be  found  who  had  a 
fiixtgle  article  of  British  manufacture  about  them.    It  had  become  fashion- 
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nble  everywhem  to  wear  hotnespnti;   and  from  the  very  mbstaiitial  staff  I 
the  people  were  mBkingf  Rud  the  agreeable  emplOTinent  it  aiforded  t^  tiio  . 
youTig  women  of  the  country,  I  was  convinced  that  this  trade  would  in- 
crease,  probably  to  neatly  the  total  exeltieion  of  Britiah  goods  from  thaj 
»tat«,  .  M 

Very  frequently  in  the  course  of  his  travels*  Melish  was  led] 
to  refer  to  manufactures.     At  New  York  he  was  astonished  to 

see  the  rapid  progress  of  manufaetures  within  the  eour*5e  of  a 
few  years. ^*  Later,  in  describing  conditions  in  Ohio,  he  referred  j 
in  almost  the  identical  words  of  Gallatin's  report  to  the  forced! 
diversion  within  the  last  twenty  years  of  American  capita  to 
other  channels,  the  breaking  of  ** inveterate  habits''  and  the  giv- 
ing of  ^*a  general  impulsct  to  which  must  be  ascribed  the  great 
increase  of  raannfactures  during  the  last  two  years.  *'*^  Again, 
in  destrribiiig  conditions  in  western  New  York,  Melish  wrote 
with  more  enthusiasm  than  judgment  perhaps: 

A  new  era  hn^  Cjommencod  in  the  United  8tat«s.  Britain  is  destined  to 
bo  no  longer  the  manuf acturer  for  America ;  the  seeds  of  manufactures  are 
sown  throughout  the  country,  never  to  be  rooted  out;  and,  so  far  from  the 
intonor  being  dependent  upon  the  cities  as  heretofore,  the  cities  wiM,  in 
alt  probability,  become  dependent  upon  it-ss 

D.  B.  Warden,  a  man  of  the  period  whose  book  entitled 

Siafvtticd!^  Political,  and  Historical  Account  of  the  United 
Stales  was  published  in  Edinburgh  in  1819,  was  impreascd  by 
the  ingenuity  of  the  Americans  in  encouraging  the  development 
of  manufactures.     He  wrote: 

Foreign  artists  and  tradesmen  were  encouraged  to  settle  in  the  count r3\ 
The  implementSp  tools^  and  even  the  furniture  of  emigrant  mechanics,  were 
made  free  of  duty.  In  Pennsylvania  mich  persons  were  admitted  as  free- 
holderB  on  the  day  of  their  arrival,  provided  they  declEred  their  intentions 
of  becoming  eitisena  within  the  time  prescribed  by  law,  A  knowledge  of 
mnchmeTy,  and  proceMea  for  the  sfiving  of  Inbour,  were  communicated, 
through  the  daily  journals*  to  all  descriptions  of  people.  *  .  Mineralogy* 
became  an  object  of  attention,  and  every  district  was  ransacked  for  useful 
minerals.  The  skinB  of  ^^rious  animals,  hitherto  useless,  were  preserved 
and  manufactured;  and  the  fanners  were  induced  by  men  of  science  to 
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direct  their  attention  to  the  cultivELtion  of  n&tlTe  and  exotic  plants,  which 
had  been  found  useful  in  the  arts  or  manufactures .2 » 

In  1808,  the  manufactures  of  South  Carolina  were  small,  but 
while  the  privations  of  the  embargo  were  becoming  evident,  Dr. 
Shecut  published  a  series  of  strong  addresses  in  the  Charleston 
City  Gazette  in  an  effort  to  create  a  spirit  favorable  to  domestic 
manufaetures.  The  establishment  of  a  South  Carolina  *' Home- 
spun Society"  was  discussed.  This  society,  with  headquartei's 
at  Charleston,  was  to  have  a  capital  of  $150,000,  divided  into 
fifteen  thousand  shares  of  ten  dollars  each.  One  thousand  of 
these  shares  were  reserved  for  the  legislature.^*^  When,  how- 
ever, several  public  meetings  had  been  held,  and  the  company 
was  finally  organized,  its  capital  apparently  dwindled  to  thirty 
thousand  dollars.  The  object  of  this  company  was  the  promo- 
tion of  the  manufacture  of  common  domestic  fabrics.  Some 
ground  was  purchased,  and  the  cornerstone  of  the  manufactur- 
ing establishment  was  soon  laid.  A  procession  of  over  four 
thousand  and  a  still  larger  audience  took  part  in  the  celebration. 
An  address  of  congratulation  was  delivered  by  William  Lough- 
ton  Smith,  Approval  and  support  of  the  measure  were  con- 
sidered tests  of  patriotism.*^ 

Similar  action  was  general  both  north  and  south  of  Charles- 
ton. At  Richmond,  Virginia,  W,  H.  Cabell,  William  Wirt,  Wil- 
liam Poushee  Sr.,  Peji:on  Randolph,  and  Thomas  Ritchie  issued 
an  address  urging  all  Virginians  to  adopt  such  a  system  of  do- 
mestic manufacture  **as  would  render  them  independent  of 
foreign  nations.  *'^^ 

During  the  year  1808  the  first  flint  glass  manufactory  was 
established  in  Pittsburgh  by  ^lessrs.  Bakewells  and  Co.,  and  a 
steam  flouring  mill  was  also  built.^^  In  Maryland  the  Union 
Manufacturing  Company  was  incorporated  with  a  capital  of  one 
million  dollars.    This  capital  was  divided  into  twenty  thousand 
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shares  of  fifty  dollars  each  and  was  owned  by  over  three  hundreAl 
persons.  The  state  itself  owned  two  hundred  shares.  The  objeet 
was  to  manufacture  coarse  cotton  cloth  on  a  large  scale.**  In 
Washington  City  a  textile  company  with  a  capitalization  of  fifty 
thousand  dollars  was  announced  as  in  process  of  formation* 
This  company  expected  to  work  up  cotton,  wool,  hemp»  and 
flax.»« 

Rhode  Island  and  other  New"  England  states  likewise  felt  the 
stimulating  effect  of  the  embargo  on  manufactures.  Cotton 
manufactures  increased  rapidly.  In  1808,  in  Rhode  Island,  the 
Potowomut  Cotton  Company  was  established  at  Warwick,  a  com- 
pany at  South  Kingston,  and  another  at  Coventry,  A  Provi* 
dence  item  eonecrning  Rhode  Island  manufactures  read ; 

The  Cotton  Factories  likely  to  produce  spun  cotton  by  June  next  in  thin 
state,  and  chiefly  within  a  few  miles  of  thLs  town  are  thirty- /out  in  nam* 
berj  and  they  are  expected  to  move  in  till  about  twenty  thon^and  apindUM, 
That  ia  at  leaat  four  times  aa  many  as  have  hitherto  been  in  operation.'* 

A  cotton  mill  was  established  at  Rehoboth,  Massachusetts,  and 
still  another  at  Sterling,  Connecticut.  The  Pawtucket  mill  of 
Samuel  Slater,  however,  was  still  the  largest  in  the  Union." 
Concerning  this  mill  a  Pro\idence  letter  declared:  '*The  oldest 
water  spiDning  factor}^  in  these  states  is  at  Pawtucket,  about 
five  miles  from  this  town,  it  commenced  in  1792,  with  twenty-two 
spindles  onhj,  it  now  moves  about  Nine  Hundred,  and  is  the 
largest  mill  in  this  country/'^"*  At  Plainfield,  New  Jersey,  the 
manufacture  of  hats  began.^'* 

A  flourishing  manufacture  of  a  different  tj-pe,  directly  result- 
ing from  the  embargo,  was  carried  on  in  northern  New  York. 
Potash  had  risen  in  value  in  Canada  from  one  hundred  to  one 
hundred  and  twenty  dollars  per  ton  to  three  hundred  dollars. 
The  temptation  afforded  by  this  high  price  gave  a  great  im- 
pulse to  potash  manufacture  in  northern  New  York-  Practical- 
ly the  entire  population  of  Essex  County  was  busied  in  making 
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and  transporting  potash  to  MontreaL  This  business  continued 
until  the  outbreak  of  war  in  1812.*^ 

All  manufactures,  nevertheless,  it  must  be  admitted,  did  not 
prosper*  Thus  the  Beverly  factory,  which  was  interested  in 
the  nianufacture  of  bed  ticking  and  was  noted  as  the  largest 
in  the  country  even  after  the  establishment  of  some  Arkwright 
mills,  was  closed  in  1807,  ''when  the  embargo  shut  up  the 
shipping  upon  which  Salem  and  Newburyport  depended  for 
prosperity,  and  a  crisis  swept  over  Essex  County  that  closed 
industrial  as  well  as  mercantile  establishments/'*^  Those  en- 
tirely dependent  for  a  market  on  commerce  naturally  siiffered 
as  did  those  entering  entirely  into  the  process  of  ship  con- 
struction. In  1808  the  total  tonnage  of  the  vessels  built  was 
only  31  J55»  or  about  one-third  that  of  the  pre\ious  year.  Be- 
cause of  the  embargo  shipbuilding  was  given  up  on  the  Ohio; 
only  one  schooner  of  one  hundred  tons,  constructed  at  Mariettai 
was  built  during  the  year>- 

In  18(19,  1810,  and  thereafter  for  several  years  the  stimulus 
to  manufactures  increased.  Woolen  goods  were  scarce  and  high 
because  of  the  restrictions  on  trade;  hence  the  public  turned 
its  attention  to  sheep  husbandry  and  the  domestic  manufacture 
of  wool,  Messrs,  Humphreys  and  Livingston  had  imported 
some  merino  sheep  previouii  to  the  embargo,  but  the  few  full 
blooded  descendants  of  those  Spanish  merino  sheep  soon  rose 
in  value  to  five  hundred  and  even  fifteen  hundred  dollars  a 
piece.  Merino  wool  rose  from  seventy-five  cents  to  two  dollars 
per  pound.  During  1809,  however,  William  Jarvis  of  Weath- 
ersfield,  Vermont,  then  serving  as  American  consul  at  Lisbon, 
bought  fourteen  hundred  of  the  c^o\^^l  flocks,  which  were  sold 
It  the  order  of  the  French  government.  He  shipped  these 
ieep  to  the  United  States.  During  the  course  of  that  year 
and  the  next^  1810,  he  sent  to  the  United  States  over  two 
thousand  more  pure  merinos.  These  importations  were  en- 
couraged by  the  pa>mient  of  bounties.  Thus  a  Penns^dvania 
law  gave  to  the  first  person  introducing  a  merino  ram  in  any 
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county  of  the  state  fifty  dollars/^  Janis'  importations,  with 
those  of  other  pailies,  in  all  about  five  thousand,  soon  re- 
duced the  price,  scattered  the  breeds  throughout  the  country^ 
and  of  course  stimulated  woolen  manufacture.*^  In  support 
of  this  view  we  read  such  clippings  as:  "The  Merino  breed 
of  sheep  has  become  numerous  in  the  neighborhood  of  New- 
castlCt  (Del*) — We  observe  the  name^  of  twenty-eight  gentle- 
men, who,  on  this  account,  forbid  hunting  on  their  end 
grounds  with  dogs  or  guns/'** 

Every  possible  effort  was  made  to  encourage  the  use  of  home 
manufactures.  Militia,  judges,  and  legislators  as  well  as  execu- 
tives frequently  made  their  use  a  test  of  patriotism.  Thus  the 
Petersburg  cavalry  troop  unanimously  resolved  to  appear  clad 
in  homespun  on  the  approaching  anniversary  of  American 
independence/*  The  menibers  of  the  South  Carolina  bar  agreed- 
to  appear  before  the  bar  in  full  suits  of  domestic  manufac- 
tures, changed,  however  from  the  regulation  black  to  a  dark 
gray,*^  Again,  the  members  of  tlie  Ohio  legislature,  before 
adjourning,  passed  resolutions  upholding  the  policy  of  the  gov- 
ernment and  recommending  that  its  members  appear  at  the 
next  session  clothed  in  domestic  manufactures.** 

Another  stimulus  was  the  holding  of  public  dinners  or  the 
extending  of  a  vote  of  thanks,  that  is,  public  recognition.  Thus, 
at  Baltimore,  those  interested  proposed  the  holding  of  a  semi- 
annual dinner  **to  which  every  Manufacturer,  Mechanic,  or 
Artizan  of  good  demeanor,  shall  be  invited  to  partake  of  a 
dinner,  be  his  Country,  Politics  or  Religion  what  they  may/'*' 
Besides  enjoying  public  dinners  and  praise,  Colonel  David 
Huniphreys  received  a  vote  of  thanks  from  the  Connecticut 
legislature  for  his  work  in  introducing  merino  sheep.*® 

Very  frequently  also,  premiums  were  offered  for  the  best 
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articles  of  domestic  manufacture.  Only  one  instance  will  be 
noted,  but  the  account  will  be  quoted  entire,  for  it  shows  the  re- 
sults as  well  as  the  inducements: 

The  Philadclpliia  Pr-emium  Societ}*  has  awarded  to  Col.  Humphrey 'a 
exhibit  of  Broadcloth,  a  premium  of  50  dollars.  The  opinion  of  the  judges 
wasj  Hhat  the  article  of  superfine  cloth  from  the  State  of  Couneetieut,  ex- 
hibited for  the  premium  No,  1,  is  not  only  superior  to  any  other  specimen 
or  to  any  idea  they  find  entertained  that  cloth  of  such  quality  eould  be 
manufactured  in  the  0.  S,  but  that  it  ia  in  goodness  of  workmanaliip, 
whether  aa  it  regards  the  gpinniny^^  weaving^  dying  or  dressing^  at  leaat 
equal,  and  in  fineness  of  wool  much  supcriorf  to  the  best  Broadcloth  import- 
ed from  any  part  of  Europe,** 

The  persons  employed  in  the  manufacture  of  the  premium  piece,  five  in 
number,  have  been  each  prcflcnted  with  an  American  half  eagle  by  the 
society.  The  Broad  cloth  raanufactured  at  Humphreysville,  (Con.)  sells 
the  best  kind  for  10  dollars  per  yard,  and  the  second  quality  for  7.  Pres- 
ident Jeffersottf  and  a  number  of  other  diatin^uished  characters,  have 
ordered  patterns  for  coats  from  this  manufactory/'^ 

Naturally,  friends  of  the  embargo  continually  pointed  to 
the  stimulus  of  that  measure  on  manufactures,  A  widely 
copied  article  read: 

In  Philadelphia,  the  embargo,  although  fell  severely  has  not  produced 
diitT«ftB  to  the  population.  This  is  owing  in  a  great  measure  to  the  build- 
ings now  erecting  in  the  city.  The  capital  of  the  merchant  a  and  monied 
men  being  withdrawn  from  commerce  has  been  appropriated  to  other  pur- 
pCMMA,  Almost  f*>ur  hundred  houses  are  now  erecting  in  the  city  which 
allowiiig  twenty  men  to  each  house,  including  carpentersi  brickmakers, 
brick -layers,  masons,  labourers,  f^t/i,  now  give  employment  by  the  embargo 
to  8,000  of  our  citizens  who  would  otherwise  be  severely  affected  by  the  em- 
bargo. Besides,  the  banks  have  continued  their  discounts  and  have  indeed, 
80  much  money  to  lend,  that  no  man  w*ho  has  tolerable  personal  secarity  to 
offer  will  be  refused  a  discount. "^^ 

In  October,  180H,  the  Aurora  said; 

The  embargo  has  built,  or  nearly  built,  one  thousand  new  houses  in  this 
city.  The  embargo  has  erected  two  manufactories  of  shot  in  this  city, 
which  forever  secures  the  circulation  at  home  of  about  two  hundred  thou- 
sand dollars,  hitherto  sent  abroad  to  pay  for  shot.  For  shooting  birds 
alone  we  sent  two  hundred  thousand  dollars  abroad,  Philadelphia  now, 
from  the  two  towers  erected  for  casting  patent  shot,  can^  after  supplying 
all  America,  supply  all   Asia   liesides,  ,  .  We  have  two  manufactories  of 
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rod  lead  alreadjr  eetabliehed,  whoae  capacity  is  competent  to  supply  the 
whole  country^  with  red  lead  and  with  litharge.  A  maaafactory  of  white 
lead   is   also   going  on.Q^ 

Early  in  1808  the  Philadelpliia  Slanufacturing  Society  was 
established  with  a  capital  of  fifty  thousand  dollars  in  fifty  dol- 
lar shares.  It  expected  to  make  cotton,  woolen,  linen,  and 
other  goods.  On  November  17,  the  manufacturers  and  mech- 
anics of  Philadelphia  celebrated  the  improved  prospects  of 
indiistr>^  by  a  big  dinner.  Colonel  ^Humphreys  of  Connecticut 
was  present.  John  Dorsey,  president  of  the  festival,  appeared 
in  a  suit  of  American  broadcloth  made  from  merino  fleece.*^ 

In  New  York  much  capital  was  diverted  from  commerce  to 
manufacturers.  Dr.  Seth  Capron,  who  had  erected  the  first 
cotton  manufactory  in  that  state  at  Whitesborough,  Oneida 
County,  established  the  Oriskany  Woolen  Mills,  thought  by 
some  people  to  be  not  only  the  oldest  in  the  state,  but  also  in 
the  United  States.  The  charter  of  the  company  was  dated 
in  1809,  but  the  mills  had  then  been  in  operation  several  months. 
Among  the  members  of  the  company  were  Stephen  Van  Rensse- 
laer, Ambrose  Spencer,  DeWitt  Clinton,  John  Taylor,  James 
Piatt,  Nathan  Williams,  Newton  Mann,  and  Theodore  SilL 
Prices  were  high  for  several  years.  The  satinets  first  made 
sold  for  four  dollars  per  yard  and  the  broad  cloth  brought 
from  ten  to  twelve  dollars.  During  the  first  four  years  the 
wool  used  cost  one  dollar  and  twenty  cents  per  pound  on  the 
average.** 

The  development  of  cotton  manufactures,  due  to  commercial 
restrictions,   1803-1810,  was  wonderful.     In   1803   there  were 
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only  four  cotton  mills  in  the  United  States;  in  1810,  the  num- 
ber was  226,  a  gain  of  5550  per  cent.  These  mills  were  dis- 
tributed as  follows:  Massachusetts — 54;  Vermont^l ;  Rhode 
Island— 28;  Connectieut — ^14;  New  York — 26;  New  Jersey^; 
Pennsylvania— 64;  Delaware— 3;  Maryland — 11;  Ohio — 2;  Ken- 
tucky— 15;  and  Tennessee— 4,^* 

A  widely  copied  summarj"  of  the  beneficial  effects  of  the 
fijst  six  months  of  the  embargo  on  manufactures  follows: 

In  the  New  England  states,  thouftanda  of  respectable  manufactories  are 
in  active  operation. 

In  Philadelphia,  besides  a  respectable  public  establiehment^  a  ^reat 
number  of  private  floumhing  manufactories  of  cotton  have  boon  estab- 
liehed. 

In  Baltimore  a  compauj  with  a  million  is  organized. 

In  Petersburg  twenty-five  thousand  dollars  have  been  subscribed  in  a  day. 

In  Richmond,  under  the  most  intelligent  and  patriotic  auspices,  a  capital 
of  half  a  million  is  engaged  in  this  object. 

In  ?hort  the  patriotic  flame  appears  to  be  fed  throughout  the  whole 
union  by  an  inexhaustible  fuel. 

Already,  it  is  computed  that  at  least  five  millions  of  dollars  have  been 
devoted  to  manufactures  in  the  last  six  months  j  a  capita!  competent  to 
the  furnishing  manufactured  articles  to  the  amount  of  at  least  ten  millions. 

Britain,  seeing  what  is  already  done,  will  anticipate  what  will  happen  if 
she  persist  in  her  injustice;  she  will  see  that,  five  years  hence,  we  bIwM 
not  need  a  tenth  part  of  the  manufactured  goods  we  now  receive  from 
her.sT 

Copious  quotations  of  the  stimulating  effect  of  the  embargo 
on  manufactures  might  be  made  from  praetically  all  the  writers 
of  this  period,  but  the  author  will  content  himself  with  a 
brief  reference  to  three  of  the  older  writers,  one  of  the  late 
investigators,  and  close  this  part  of  the  discussion  with  a  short 
reference  to  Gallatin's  report.  B.  J.  Lossing  wrote:  *'The  num- 
ber of  cotton  factories  in  the  United  States  in  1810,  when  em- 
bargoes and  other  disturbei's  of  commeree  \\ith  Europe  stim- 
ulated that  industry  here,  was  241  and  the  number  of  spindles 
was  96,000/*^*  After  referring  to  the  harmful  effect  of  the 
embargo  on  commerce,  A.  S.  Bollessaid:  '*  Accordingly,  capital 
was  withdrawn  from  the  shipping  interest,  and  put  into  manu- 
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factures.**"'*     J.  H,  Patton,  after  referring  to  the  bad  effects 

on  commerce  and  aj^riculturc  added:  **Some  good  grew  out 
of  this  evil.  The  tens  of  thousands  thrown  out  of  employment 
by  the  effect  of  the  embargo  and  kindred  measures  were  com- 
pelled by  the  iron  hand  of  necessity  to  seek  a  livelihood  by 
other  means  and  their  attention  was  somewhat  directed  to 
domestic   manufactures. '  ■ "" 

V,  S.  Clark,  while  not  emphasizing  the  stimulus  of  the  em- 
bargo as  much  as  some  other  writers,  nevertheless^  does  say 
that  the  embargo  and  hostilities  with  England  with  ** accom- 
panying conditions  in  Europe  greatly  assisted  that  expansion/* 
Of  the  embargo  itself.  Clark  declared: 

The  effect  of  the  embargo  was  two  fold;  it  curtailed  foreign  supplies 
of  textiles  and  it  caused  capital  to  be  traii«ferred  from  comiueree  to 
manufacturjiig.  Thi«  wa»  not  a  net  gum,  for  the  bumness  disturbance  due 
to  m  abrupt  and  artificial  a  readjustment  brought  loss  as  well  as  profit 
even  to  the  industries  that  were  its  ultimate  beneficiaries.  However,  a  re- 
markable multiplication  of  mills  ensued.  In  1809|  if  we  may  trust  the 
teatimony  of  a  prominent  contemporary  eug^aged  in  this  industry,  more  than 
50  millB  were  under  coimtruetion  in  New  Eug^land.®^ 

Gallatin's  Report,  on  Manufactures  in  1809  divided  manu- 
factures into  three  general  classes.  In  the  first  class  he  placed 
manufactures  of  wood,  or  of  which  wood  was  the  principal 
material,  leather,  soap,  tallow  candles^  spermaceti  oil  and 
candles,  flax-seed  oil,  refined  sugar,  coarse  earthen  ware,  snuflf, 
chocolate,  hair  powder,  and  mustard;  these  were  the  articles 
of  which  the  United  States  produced  enous?h  to  supply  the 
home  consumption.  In  the  second  class  he  placed  manufac- 
tures '^firmly  established'';  iron,  cotton,  wool  liax,  hats,  paper, 
printing  types,  printed  books,  play  in  j^  cards,  spirituous  and 
mnlt  liquors,  hemp,  i^npowder,  window  glass,  jewelry  and 
clocks,  lead,  straw  bonnets  and  bats,  and  wax  candles.  In  the 
third  class  he  placed  manufactures  in  which  progress  had  been 
II I  rule  as  paints  and  colors,  several  chemical  preparations  and 
medicinal  drugs,  salt,  copper,  braas,  japanned  and  plated  ware, 
calico  printing,  queens  and  other  earthen  and  glass  wares*  etc. 

It  is  not  the  intention  to  discuss  all  the  manufaetm^es  which 
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were  said  to  be  worth  about  one  hundred  and  twenty  million 
dollars;  neither  is  it  the  intention  to  take  up  the  iron  manii- 
factores  or  leather  mannfaetures,  both  important,  the  former 
worth  fifteen  million  dollan?  and  the  latter  twenty  million.  A 
brief  reference,  however,  will  be  made  to  the  textile  and  house- 
hold manufaetures.  Returns  were  received  from  eighty-seven 
mills  ereeted  at  the  end  of  1809.  Sixty-two  (forty-eight  water 
and  fourteen  horse)  were  in  operation  and  worked  thirty-one 
thousand  spindles.  By  far  the  largest  part  of  material  made 
from  cotton,  flax,  and  wool,  however,  was  manufactured  in 
private  families.  Carding  machines  worked  by  water  were 
established  in  the  eastern  and  middle  states  and  were  being 
introduced  elsewhere.  Jennies  and  other  spinning  machines 
as  well  as  flying  shuttles  were  also  introduced  in  many  places. 
Enough  fulling  mills  had  been  erected  to  finish  all  the  cloth 
woven  in  private  families. 

Concerning  his  sources  of  information  and  the  growth  of 
household  manufactures,  Gallatin  wrote: 

The  information  received  from  every  State,  and  from  more  than  sixty 
different  plac-es,  coneura  m  establishing  the  fact  of  an  extraordinary  in- 
crease, during  the  two  last  years,  and  in  rendering  it  probable  that  about 
two* thirds  of  the  elothing,  incJuding  hosiery,  and  of  the  house  and  table 
linen,  worn  and  used  by  the  inhabitants  of  the  United  State*,  who  do  not 
reside  in  cities,  is  the  product  of  family  manufacturea.^a 

Again,  in  eommenting  on  the  causes  for  general  growth  of 
nmnufactureSj  the  Secretary  of  the  Treasurj^  wrote: 

A  great  American  capital  has  been  acquired  during  the  last  twenty 
years;  and  the  injurious  violations  of  the  neutral  c<»mmerce  of  the  United 
States,  by  forcing  induBtry  and  capital  into  other  channels,  have  broken 
inveterate  habits,  and  given  a  general  impulse,  to  which  must  be  aacribed 
the  great  increase  of  manufactures  during  the  two  last  yearB.«« 

The  decided  stimulus  given  to  manufactures  by  commercial 
restrictions  lasted  until  1815.  When  the  war  of  1812  closed, 
English  and  other  European  manufacturers  were  dumped  on 
the  American  market.  The  protective  tariff  system  was  in- 
augurated in  1816,  however;  hence  the  impetus  given  by  the 
embargo  was  never  lost  entirely. 


^  Afrurieom  8UUe  Popart,  Finance,  Vol.  II.  p.  427. 
113  /Mt,   p.  430.     Who1«  TBpon   in   found   pp.   425^431. 


CHAPTER  VIII 

EFFECT  OF  THE  EMBAEGO  ON  AGRICULTURE 

Decidedly  unlike  the  effect  on  manufactures  was  the  effect 
of  the  embargo  on  agriculture.  This  effect,  already  referred 
to  in  the  debates,  will  be  discussed  under  the  following  heads: 
price  of  produce,  value  of  real  eistate,  pa^Tuent  of  debts,  specula- 
tion, and  general  effect  on  the  various  sections  of  the  country. 

Congressional  debates  abound  with  references  to  unjsold  crops 
and  low  prices  of  agricultural  products.  On  November  17, 
1808,  Nathaniel  Macon  of  North  Carolina,  a  friend  of  the  em- 
bargo, admitted  that  crops  remained  unsold.*  On  November 
28,  Josiah  Quiucy  and  Ezekiel  Bacon  of  Massachusetts,  the  for- 
mer an  opponent  and  the  latter  a  friend  of  the  embargo, 
seemed  to  be  agreed  that  beef,  pork,  butter,  cheese,  and  other 
products  commonly  exported  sold  at  a  lower  price  than  for- 
merly, whereas  imported  products  as  tea,  sugar,  salt.  West 
India  rum,  and  molaases  sold  at  a  higher  price,*  Two  days 
later,  George  M,  Troup  of  Georgia,  a  friend  of  the  embargo, 
contended  that  the  South  had  suffered  as  much  from  that 
measure  as  the  North.  He  declared  that  the  ordinary  market 
price  of  cotton  was  between  eighteen  and  twenty-two  cents, 
^vhereas  the  embargo  price  w^as  ten  to  twelve,  that  the  ordinary 
price  of  rice  was  from  five  to  six  dollars,  whereas  the  embargo 
price  was  two  to  three.*  A  month  later,  December  21,  James 
Sloan  of  New  Jersey,  an  opponent  of  the  embargo,  declared 
that  domestic  produce  had  fallen  one-half  in  value,  while  im- 
ported products  had  risen  in  the  same  proportion,  because  of 
the  embargo.*  Over  a  month  later,  January  31,  1809,  John 
Rhea  of  Tennessee,  a  former  friend  of  the  embargo,  now 
speaking  for  repeal   on  the  fourth  of  March,   said  that  the 


1  Annah  of  CongPMV,  Vol.  XIX,  p,  409. 
t  Ihid,,   p.    588. 
9  Jbid.,   p.   004. 
4  /bid.,   p.    035. 
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agricultiiral  interest  had  **to  its  great  disadvantage^  endured 
for  a  sufficient  length  of  time,  the  great  depression  in  the  price 
of  produce/ '' 

Numerous  other  references  to  speeches  made  in  both  Hbuses 
of  Congress  might  be  given  to  show  the  general  concurrence 
of  opinion  among  friends  and  foes  of  the  embargo  that  low 
prices  were  considered  due  to  the  embargo,  though  it  ought  to 
be  pointed  out  again  that  friends  of  the  embargo  often  liked 
to  insist  that  the  low  prices  and  slow  sales  were  due  to  the 
orders  of  England  and  the  decrees  of  France  rather  than 
to  the  embargo  itself. 

American  anti-administration  newspapers  with  many  others 
from  the  first  passage  of  the  measure  referred  to  the  damaging 
effects  on  agriculture.  A  MasHachusetts  paper  commented  on 
the  ** alarming  and  melancholy  situation  of  the  United  States, 
and  more  especially  of  the  great  commercial  cities'*  as  sufficient 
to  ** appal  the  stoutest  hearts."*  A  week  later  the  same 
paper  commented  on  the  big  fall  in  the  price  of  flour  at  New 
York,  Alexandria,  Baltimore,  and  other  places,  and  stated  that 
several  great  failures  had  already  occurred.^  Two  weeks  later 
a  writer  favored  the  establishment  of  a  national  fast  day 
because  *^of  the  present  circumstances  which  so  seriously  threat- 
en the  peace  of  our  country'.'"* 

About  the  same  time  a  Charleston,  South  Carolina,  paper 
said: 

What  the  effect  of  this  will  be  abroad,  we  are  to  leara  hereafter,  but 
those  which  it  is  prodaciDg  at  home  wo  begin  to  feel  pretty  sharply; 
rica,  which  some  weeks  since  sold  briskly  at  three  dollar  50  cents,  is  now 
naminfUlv  but  one  dollar  75  cents.  Black  seed  cotton  has  fallen  from 
34  c€Etii  to  22  or  23,  and  no  sale;  and  corn  down  to  56  cents.  The  North 
Carolina  Price  Current  says,  flour  is  down  to  two  dollars  25  cents  the 
barrel  J  and  tobacco)  to  two  dollars  50  cents  the  hundred  weight.  Such  ia 
the  beginning  of  the  embargo  measure  j   but  what  will  be  the  endf» 


s  IMd.,  p.    1246. 

•  Mawichu««il*  8pUt  or  Worcttter  OaMittSt  Jftauftry  6,  ISOS. 

T  Jbid.,  /oTttmry  13,  1808. 

s  tbid,,  JiauAry  21,   1808. 
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Frequently  the  attacks  took  the  form  of  poetry.    One  stanza] 
from  the  long  poem,  ** Americans  and  Liberty/'  follows: 

**We  all  have  families  to  feed^ 
And  cover  from  the  cold» 
In  former  years   'twan  easy 
When  produce  could  be  sold, 
But  now,  what   Bonaparte  command, 
Our  chiefs  with   him   agree, 
And  all  he  wants^  our  Congress  grants; 
Such    now   is  liberty/ '^^ 

A  memorial  of  the  selectmen  of  Northampton  to  Congress 
for  the  repeal  of  the  embargo  refers  in  detail  to  the  bad  effects 
on  nierehant^^  sailors,  and  farmers.  Moreover,  it  shows  how  the 
injury  of  the  former  harmed  the  farmers.    Thus  we  note: 

That  bankniptcies  a^e  continually  occurring  in  our  great  towns,  which 
spread  their  effects  and  produce?  bankruptieies  in  the  ejoimtrj,  which  a^in 
branch  out  and  extend  their  disaatroua  eonfleqiienc^s  to  the  door  of  almost 
every  citizen.  The  farmer  is  unable  to  find  a  market  for  his  narplus  prod- 
uce, or  to  realize  Mb  dues  for  sueh  as  he  may  heretofore  have  vended. 
HiB  hopes  of  an  honorable  and  needful  reward  for  the  toils  of  the  la 
8G«aon  are  defeated,  hi^  spirits  depressed,  and  his  laborious  industry  cheeke 
by  the  gloomy  prospects  of  the  futures  i 

A  letter  from  Colonel  Wade  Hampton  to  General  Sumtc 
describes  the  effect  of  the  embargo  in  the  South,  especially  it 
South  Carolina.  The  eolonel,  who  supported  the  embargo,  aaic 
in  part: 

The  peculiar  stage  of  the  African  trade  had  stripped  the  planting  in 
terest,  pretty  gjenerally,  of  their  resource?!,  and  involved  many  of  them  in 
debt.  The  crop  waa  just  coming  in  to  their  aid,  but  being  cut  off  from 
this,  there  remains  nothing  between  the  hammL-r  of  the  sheriff's  auctioneer 
and  their  property — and  indeed  sales  of  this  deacrlption  have  multiplied 
to  an  astonishing  degree,  in  every  part  of  the  state. 12 

The  embargo,  since  it  lowered  agricultural  prices,  was 
quently  attacked  as  a  land  tax.     Thus  wc  note: 

A  Land  Tax,    The  Citizen  fairly  confesses  that  the  Embargo  is  a  land 


10  BoMion   OoM^tU,  March  14,   1809, 

11  nid.,  Harch   10,    1608. 

12  Nationai  InUUigtneer,  April  4,    1808. 
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tax  *the  fedeTfilistB  now  hiive  a  laud  tax  in  their  favor!     And  so  it  is< 

The  farroer  who  raiRcs  two  hundred  bushels  of  wheat  and  sells  the  snme  at 
only  one  dollar  a  biiahe!  in  consequence  of  the  Embargo,  instead  of  Two, 
which  he  has  been  getting  for  seven  years  together,  payg  in  fact  a  tax 
out  of  hi»  land  of  one  hmtdred  dollars.  Farmers  and  men  of  property  it  is^ 
but  not  of  overgrown  estates,  who  feel  the  Embargo,  and  their  feelingt 
speak  out  .13 

Again,  an  article  which  declared  that  the  government  reven- 
ues, which  had  come  largely  from  commerce,  would  now  neces- 
sarily be  replaced  by  a  land  tax,  read  in  part; 

The  Farmer  who  is  nearly  ruined  by  Mr.  Jefferson's  experiments,  who 
ean't  sell  his  crop  for  half  priee,  and  whose  grain  i»  rotting  upon  his 
hands  will  be  obliged  to  pay  a  direct  tax  to  support  govermnent,  and  a 
set  of  blind  or  vvirketl  men  who  are  doing  everything  in  their  power  to 
diatress  the  farmers,  are  to  be  paid  oot  of  their  pockets.  The  only  way 
for  the  people  to  save  themselves  from  ruin  js  to  turn  such  unworthy  ser- 
vants out  of  office  and  elect  men  who  they  know  will  vote  against  the  em- 
bargo, and  all  such  measures  as  are  intended  to  destroy  commerce  and 
injure  agriculture  which  is  her  hand-maid.** 

In  the  case  of  forced  sales,  prices  were  lower.  Thus,  accord- 
ing to  report,  over  one  hundred  bushels  of  wheat  in  Mont- 
gomery County,  New  York,  were  sold  at  one  shilling  nine  pence 
per  bushel,*''  In  contrast  to  this,  if  our  authority  the  New 
York  Gazette  is  correctly  ciuoted,  potatoes  in  the  Fly  Market 
were,  about  the  same  time,  worth  2s  6d,  per  peck^  beef  nine 
pence  to  one  shilling  per  pound,  pigs  ten  to  twelve  shillings  a 
piece,  and  * 'other  aHicles  proportionately  high/'^'* 

Another  article  goes  to  the  opposite  extreme.  Thus  in  a 
Halifax  item  of  May  3,  concerning  New  York,  denied  by  the 
paper  quoting  it,  iionr  was  reputed  to  be  worth  two  dollars 
a  barrel »  beef  and  pork  one  pence  per  pound,  tobacco  two  dol- 
lars per  hundred  weight,  cotton  and  wool  eight  cents  per 
pound.  The  yards  and  wham^es  were  declared  to  be  so  full 
of  produce  that  some  lumber  brought  down  in  March  had  to 
be  sold  for  firewood." 

In  general,  however,  even  the  strongest  of     administration 


Connsciicvt  Cfturant,  Uny  11,  1808. 
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newspapers  admitted  the  bad  effects  of  the  embargo  on  agri- 
culture. An  editorial  in  a  Virginia  paper  read  in  part :  *  *  The 
embargo  is  certainly  an  evil — a  gi^eat  evil  upon  the  commercial 
and  agricultural  interests  of  the  nation — ^but  what  evil,  less 
than  it.  could  be  adopted  in  its  placet"*^ 

Figures  are  hard  to  obtain  for  the  exact  prices  of  %'arious 
commodities.  Since  the  movement  in  Massachusetts,  however, 
is  in  part  typical  of  that  in  other  states,  percentage  of  decrease 
will  be  figured  from  prices  in  that  state.  The  price  of  beans 
in  1808  was  41  per  cent  less  than  in  1807,  of  potatoes  23  per 
cent  less,  of  rye  14  per  cent  less,  of  meal  16  per  cent  less, 
of  corn  about  55  per  cent  less,  of  flour  17  per  cent  less,  of  but- 
ter 17  per  cent  less,  of  cheese  5  per  cent  less,  of  veal  17  per 
cent  less,  of  beef  9  per  cent  less,  of  mutton  22  per  cent  lea% 
of  pork  43  per  cent  less,  of  merchantable  boards  12  per  cent 
less,  and  of  high  grade  eord  wood  23  per  cent  less.  The  effect 
on  the  fishing  industry  was  apparently  not  so  marked.  Halibut 
declined  5  per  cent  and  eels  29  per  cent,  but  cod  fish  increased 
19  per  cent.  Naturally,  articles  produced  in  the  southern  part 
of  the  United  States  and  especially  in  foreign  countries  in- 
creased in  value  to  some  extent.  Thus  rice  increased  44  per 
cent.  Lemons  increased  168  per  cent  in  value,  cassia  140  per 
cent,  buttons  96  per  cent,  nutmegs  80  per  cent,  high  grade 
brandy  33  1*3  per  cent,  low  grade  50  per  cent,  hose  48  per 
cent,  and  shoes  15  to  33  1-3  per  cent.  The  price  of  some 
manufactured  goods,  decreased.  Gloves  fell  60  per  cent  in 
value  and  sewing  silk  16  per  cent.^" 

Newspapers  commented  on  the  low  price  of  native  products 
and  emphasized  the  high  price  of  imported  materials.  A  New 
York  letter  referred  to  the  high  prices;  salt  at  $1.50;  Havanna 
white  and  brown  sugar  from  $10.50  and  $12.50  to  $1450  and  $15. 
Pepper  and  cork  also  increased  in  a  marked  way,  the  latter  one 
hundred  per  cent.^''  A  Massachusetts  paper  declared  that  while 
pork  could  be  bought  for  three  cents  a  pound,  cassimeres  had 


19  Ekhmond    Bn<i%tir4r,    December    2,    1808« 
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advanced  a  dollar  a  yard,  salt  had  doubled,  and  that  almost 
all  imported  dry  goods  and  groceries  had  risen  from  ten  1o  fifty 
and»  in  some  cases,  a  hundred  per  cent.*^ 

John  Howe,  the  British  agent,  reported  to  Sir  George  Pre- 
vost  on  the  low  prices*  In  a  letter  dated  June  7^  at  New 
York,  he  declared  that  before  the  <^mbargo  cotton  sold  as  high 
as  twenty-four  cents  a  pound,  but  that  a  few  days  ago  it 
would  not  bring  ten  cents  at  public  auction.'*^  On  June  22,  he 
wrote  to  the  same  man  from  Philadelphia  concerning  his  ob- 
servations in  New  Jersey.  He  said  that  the  people  were 
uneasy  because  of  the  continuance  of  the  embargo,  for  the 
crop  prospects  were  excellent  but  markets  could  not  be  found.'*^ 

Numerous  quotations  could  be  given  from  writers  who 
point  out  the  harmful  effect  of  the  embargo  on  products.  Only 
one  late  writer,  however,  will  be  referred  to,  D.  R.  Anderson, 
who  penned  an  interesting  biographical  sketch  of  William 
Branch  Giles,  one  of  the  administration  leaders.  In  this  study, 
Anderson  avoided  condemning  the  embargo  wholesale,  but  he 
did  point  out  some  harmful  effects.  He  said  that  the  tobacco, 
wheat,  flour,  and  com  of  Virginia  sought  in  vain  for  a  market. 
Obviously,  if  markets  were  scarce,  prices  were  likely  to  be 
low.^*  David  Ramsay^  in  speaking  of  the  evil  effects,  declared 
that  w^hen  the  news  of  the  embargo  reached  South  Carolina 
**the  price  of  produce  instantly  fell  more  than  one  hundred 
per  cent  or  rather  could  not  be  sold  from  want  of  pur- 
chasers,"" 

Gallatin,  Jefferson's  right  hand  man  so  far  as  the  embargo 
was  concerned,  admitted  low^  prices  for  agricultural  products. 
Thus  in  his  report,  December  10,  1808,  on  the  state  of  the 
finances,  while  speaking  in  favor  of  the  loan  policy  for  raising 
money  for  w^ar,  he  gave  tribute  to  the  embargo,  which  was 
not  all  tribute  by  saying; 

The  embargo  haa  brought  into,  and  kept  in  the  United  States,  atmost  flJl 
the  floating  property  of  the  nation.    And  whilst  the  depreciated  value  of 


21  Miuta^hutetU  Spy.  or  Won^«»Ut  QatetUt  Docembor  38,   180B. 

22  "Secret  Reports  of  John  Howe/'  American  Eistarical  Etview,  VoK  XVII,  p.  00. 
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domestic  products  increases  tlie  difficulty  of  raiaing  a  eonsiderable  reTcnue 
by  iotemal  taices^  at  no  former  time  has  there  been  bo  much  specie,  so 
much  redundant  unemployed  capital^  in  the  country.  The  high  price  of 
public  Btockfl»  andj  indeed,  of  all  species  of  stocks^  the  reduction  of  the 
public  debt,  the  unimpaired  credit  of  the  General  Government,  aad  the 
larjojo  amount  of  existing  bank  stock  in  the  United  States  leave  no  doubt 
of  the  practicability  of  obtaining  the  necessary  loans  on  reasonable  terms.si 

Even  Jefferson,  in  unguarded  moments,  admitted  that  the 
embargo  caused  low  prices,  and  that  the  expectation  of  iW 
repeal  caused  prices  to  rise.  On  November  22,  1808,  he  wrote 
to  W,  A.  BurweJLl  to  deny  a  story  that  he  had  obtained  a 
high  price  for  his  tobacco  by  having  an  agent  spread  the  report 
that  the  embargo  was  going  to  be  lifted.  He  declared  that  if 
he  bought  off  every  Federalist  lie  by  the  sacrifice  of  two  or 
three  thousand  dollars,  he  would  after  a  '*very  few"  purchases 
be  **as  bankrupt  in  reputation  as  in  fortune/ '^^ 

This  story  was,  of  course,  circulated  in  the  papers.  Accord- 
ing to  the  account  a  few  weeks  before  the  meeting  of  Congress, 
a  Mr*  Coles  of  Albermarle  received  a  letter  from  his  brother, 
Jefferson's  private  secretary,  stating  that  there  was  a  prospect 
of  an  amicable  settlement  of  differences  with  England.  Mr, 
Coles  sold  his  and  the  president's  tobacco  for  seven  dollars 
per  hundred,  '*Thc  price  is  now  four  and  a  half  dollars,"  the 
article  continued,  *'Mr.  Jefferson  will  lose  nothing  by  the  em 
bargo,  whatever  other  people  may  do.*'  The  Norfolk  Ledgi 
article  then  concluded: 

We  have  heard  the  circumBtanoe  atatect  before  we  .naw  the  Bichmond 
paper.    We  do  not  say  that  Mr.  Jefferson  would  countenaTiee  anv  ii©<?cpti 
of  this  sort;  atid  Mr.  Coles  (the  secretary)  no  doubt  thought  and  belie^'i 
as  he  wrote;  bat  Mr*  Jeiferso^  was  fortunate  to  sell  at  that  time.u 

Jefferson   himself,    however,   suffered   from  the   measure    he 
so  slavishly  supported.     When  he  left  the  White   House,  he 
found  it  necessary  to  raise  money  through  the  aid  of  Abraha 
Venabic,  James  Madison,  and  Charles  Clay.    He  proposed  sell 
mg  two  or  three  thousand  acres  of  land,  but  probably  hecau 


he 
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of  the  difficulty  of  making  a  sale  at  a  fair  price,  he  asked 
for  a  year  in  which  to  dispose  of  the  laiid.*^ 

Of  course,  there  is  a  very  intimate  connection  between  the 
earning  power  of  property  and  it^  value.  If  land  is  earning 
money,  people  are  apt  to  bid  against  each  other  for  that  land, 
and  the  price  per  acre  will  naturally  rise.  The  same  state- 
ment will  hold  true  for  houses,  business  establishments,  slaves, 
and  other  property  which  brings  in  money.  On  the  other 
hand,  if  the  property,  whatever  it  may  be,  does  not  bring 
in  its  former  return,  the  price  is  apt  to  fall.  Farm  land  whose 
products  are  uu^salable  can  not  offer  hopes  of  profitable  invest- 
ment. Since  the  price  of  the  laud  itself  fell,  much  suffering 
ensued  even  with  those  people  who  kept  their  land  from  the 
hands  of  the  speculators.  Proofs  of  these  statements  perhaps 
need  not  be  given,  yet  some  examples  will  be  shown. 

On  November  25,  James  Lloj^d  of  Massachusetts  declared  in 
the  Senate  that  industry  was  paralyzed,  that  the  produce  was 
rotting  on  their  hands,  and  that  iTal  estate  was  **  nearly  un- 
saleable.'*^** On  December  3,  John  Randolph  of  Roanoke  de- 
clared in  the  House  that  produce  was  down  and  that  land 
and  slaves  had  fallen  in  value.^*  Other  instances  from  the  con- 
gressional debates  could  be  eited,  but  they  appear  superfluous. 

Newspapers,  of  coui*se,  emphasized  the  low  value  of  property 
due  to  the  embargo.  In  Schoharie  county,  New  York,  horses, 
horned  cattle,  farming xutensils,  etc.  ''which  in  federal  Free 
Trads  times  would  have  brought  800  dollars,  were  knocked 
off  at  only  fifty-five  dollars.*'**  Again,  in  a  North  Carolina 
county,  according  to  the  Wilmington  Gazette,  at  sheriff's  sales 
one  thousand  acres  of  land  were  sold  for  twelve  dollars  an  acre, 
while  four  grown  negroes^  three  horses  and  three  beds  were 
disposed  of  for  ninety  dollars.^^ 

Another  effect  of  the  embargo,  apparent  in  some  states,  was 
the  tendency  to  concentrate  land  in  the  hands  of  the  wealthy* 
Thus  we  read: 
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It  ifi  an  ill  wind  that  blows  nobodj  good.  The  embargo  although  it 
destroys  the  poor  and  middling  folks,  will  make  our  rich  men  richer.  The 
small  estates  which  must  fall  a  aacrifiee  to  it  will  be  swallowed  up  by  the 
large  ones;  and  only  two  classes  will  remain — the  great  land  holder,  and 
his  vassals  .3-* 

Travellers  in  the  country  found  the  same  conditions  pre- 
valent. When  John  Melish  reached  Savannah  to  clear  up  the 
wreck  of  a  once  i>rosperous  business,  he  found  that  his  goods 
were  "disassorted"  and  would  not  bring  half  the  original 
value  and  that  other  property  had  fallen.  "Some  landed 
property  belonged  to  the  concern,"  he  said,  *'and  some  negroes 
(a  species  of  commodity  which  I  never  wisJied  to  deal  in)  and 
the^e  had  fallen  in  value/ '^' 

E.  H.  Derby,  a  writer  in  the  Atlaiitic  Monthly,  said:  ''Many 
a  rich  man  was  ruined^  many  a  prosperous  town  was  utterly 
prostrated  by  the  shock,  Propei'ty,  real  and  personal,  fell  from 
thirty  to  sixty  per  cent,  affecting  by  its  fall  all  classes  of 
society/'"* 

H.  A.  Garland  and  other  writers  allude  to  the  difficulty 
of  transferring  agricultural  capital  to  manufactures  as  was 
done  with  the  mercantile  capital  in  the  eastern  states.  Owners 
had  to  hold  on  to  their  depreciated  and  exhausted  lands  or  be 
robbed  by  speculators.  In  pointing  out  the  contrast  between 
the  North  and  South,  Garland  said: 

The  Southern  people  being  wholly  agricultural,  could  live  a  few  years 
without  the  sale  of  their  crops;  but  the  Northern  people,  being  mainly 
dependent  on  their  labor  and  eommeree,  could  not  exist  with  an  embargo 
of  long  duration.  Hence  we  find  a  patient  endurance  of  its  evils  on  the 
part  of  the  South,  while  a  spirit  of  insurrection  pervaded  the  people  of  the 
North.  In  this  restless  condition,  much  of  their  ea^pital  and  labor  were 
pennanently  directed  to  manufactures.  The  bounties  offered  by  a  total 
prohibition  of  foreign  artieles,  stimulated  this  branch  of  business  in  a 
remarkable  degree;  and  when  the  embargo,  non-intercourse,  and  war  ceaacd 
to  operate  as  a  bounty,  they  have  had  to  be  sustained  by  heavy  duties  im- 
posed on  foreign  commerce,  at  the  expense  of  the  planting  interest  of  the 
South,  which  is  mainly  dependent  on  a  foreign  market  for  the  sale  of  its 
commodities.  Every  dollar  taken  from  c^mmercei  and  invested  in  manu- 
factures, was  turning  the  current  from  a  friendly  into  a  hostile  channel 
to  that  kind   of  agriculture  whiirh   was   dependent  on   foreign  trade   for 
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its  prosperity.  The  immediate  effect  of  the  embargo  was  to  starve  New 
England.  It^  more  permanent  consequence  has  been  to  build  it  up  at  the 
expense  of  the  planting  intereat  of  the  South.  New  England  has  now  two 
sources  of  wealth,  in  her  manufactures  and  commerce;  while  the  South  have 
still  the  only  one  of  planting  tobacco  and  cotton  on  exhausted  lands,  and 
with  a  reduced  market  for  the  sale  of  her  commodities^a^ 

Hundreds  of  people  attracted  to  an  agricultural  life  by  the 
high  prices  paid  for  farm  products  had  bought  land  on  credit* 
They  expected  to  pay  for  this  land  by  the  sale  of  products  at 
the  usual  high  price^  but  the  embargo  interfered  with  their 
plans.  Prom  1793  to  1807  flour  averaged  $9.12  per  barrel 
at  Philadelphia;  for  the  nine  years  previous  it  averaged  $5.41 
and  for  the  nine  years  following,  $5,46.^^  Much  capital  had 
been  drawn  into  wheat  farming  by  the  prevalence  of  high 
prices;  many  people  with  insufficient  capital  had  chosen  this 
occupation  in  the  hope  of  large  rewards,  Naturally,  many 
of  these  were  forced  into  bankruptcy.  Some  had  bought  land 
under  the  government  act  of  1800  which  allowed  one-fourth 
of  the  purchase  price  of  two  dollars  per  acre  to  be  paid  down 
and  the  balance  in  three  annual  installments.  During  the 
hard  times  of  1808  and  the  years  following,  many  settlers  failed 
and  others  found  that  they  could  scarcely  meet  their  obliga- 
tions.'* 

As  early  as  March  7,  1808,  Robert  Troup,  in  a  letter  from 
Albany  to  Rufus  King,  said:  *'In  the  Genesee  county  some 
farmers  have  been  compelled  to  part  with  their  wheat  1-6 
per  bushel  to  raise  money  to  pay  their  taxes;  all  the  streams 
that  flowed  into  the  treasury  of  the  Fulteney  land  office  in 
that  country  are  nearly  dried  up/'***  Nathaniel  Macon  of 
North  Carolina,  one  of  the  warmest  friends  of  the  embargo, 
confessed  the  need  for  ready  money  on  R|arch  14,  1808,  by  pro- 
posing that  the  committee  on  public  lands  *'be  instructed  to 
inquire  into  the  expediency  of  allowing  an  additional  diHcount 
to  purchasers  of  the  public  land  for  prompt  payment,*'  and 
his  proposal  was  accepted  by  the  House/^ 
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Congress  realized,  as  time  passed  on.  the  position  of  those 
who  had  bought  public  land  on  credit,  and  with  little  or  no 
debate  both  Senate  and  House  passed  on  3Iarch  h  1809,  a  bill 
granting  an  extension  of  time  of  two  years  from  date  of  la^ 
payment  made.  This  bill  was  approved  by  Jefferson  on 
Mareh  2,« 

Other  measures  also  show  the  difficult  position  of  the  country 
in  1808  and  1809.  On  March  10,  1808.  and  January  30,  1809, 
Jefferson  approved  measures  extending  terms  of  credit  on 
revenue  bonds  while  the  embargo  was  in  force."  Both  Houses 
of  Congress  received  petitions  for  the  staging  of  debt  collection. 
On  January  9,  1801),  Joseph  Lewis  of  Virginia  presented  in 
the  House  a  petition  of  ^larshing  Waring  and  other  inhabitants 
of  the  District  of  Columbia  asking  "that  all  executions  which 
have  been  or  may  be  awarded  against  the  petitioners  and  other 
inhabitants  of  the  said  District,  may  be  stayed  during  the 
continuance  of  the  embargo  and  non-intercourse  laws  of  the 
United  States,'*  or  if  unallowable,  that  some  other  relief  be 
granted." 

John  Melish,  in  describing  his  business  failure  in  Savannah, 
declared  that  the  outstanding  debts,  if  collected  at  all,  *' could 
only  be  done  at  a  labour,  expense  and  loss  of  time  that  would 
probably  be  greater  than  the  ultimate  value  of  them.'*  The 
courts  of  law,  he  declared,  were  suspended ;  hence,  recovery 
l>y  that  means  was  slow  and  tedious  as  well  as  uncertain.  He 
had  185  debtors  scattered  over  a  space  of  nearly  two  hundred 
square  miles.**^ 

On  November  16,  Josiah  Quincy  recorded  in  his  Dairy  a  con- 
versation ^vith  John  Randolph  of  Roanoke.  The  latter  told 
him  that  the  embargo  was  ruining  Virginia,  especially  his 
county  of  ('harlot te,  where  the  justices  kept  open  court  and 
business  progressed  as  usual.  In  other  parts  of  the  state, 
Randolph  said,  and  he  cited  especially  Altermarle  County  and 
Jefferson  s  neighborhood,  the  justices  did  not  transact  busi- 
ness.    Such  a  course  naturally  checked,  somewhat,  the  immc- 


41  AnnAU   0/  Congr«§§,   Vol.  XIX.  pp.  459,  1380,  1241,  1483,  1403.  1546.  183 1 
and  1882. 

48  thid,,  VoK  xvtn.  pp.  assT-asao:  Voi.  xix,  pp.  iao7,  laoa. 

44  J70UM  Joumat,    T«uiK   O0nffr§Ht  p.  460. 

45  Moll»h«  John.  Travels,  p.  801. 


F 


THE  AMERICAN  EMBARGO.  1807-1809 


193 


I 


diate  pressure  of  the  embargo  and  gave  it  some  popularity 
with  those  who  wanted  an  excuse  for  failure  to  pay  debts. 
Randolph  insisted  that  the  people  had  been  deluded  by  the 
embargo  and  that  their  support  of  the  measure  was  due  solely 
to  patriotism  and  a  *' belief  that  it  had  its  origin  in  the  real 
good  of  the  countr>\*^*« 

Southern  states  met  with  great  difficulty  in  enforcing  the 
pajTuent  of  debts.  Virginia  early  suspended  the  levy  of  exe- 
cutions for  a  year,  an  act  referred  to  by  a  Norfolk  paper  as 
**one  of  the  glorious  effects  of  the  Embargo/**^  The  people 
of  North  Carolina  also  early  felt  the  effects  of  the  embargo, 
and  by  corajnon  consent  agreed  to  stop  law.  They  would  not 
allow  any  writ  of  execution  levied  or  any  goods  sold  at  auction 
in  pursuance  of  such  writ.^*  A  few  months  later  a  petition 
signed  by  272  citizens  of  Grenville  county  was  presented  to 
the  governor.  The  petition  asked  that  the  legislature  might 
be  * 'convened  for  the  purpose  of  making  some  provisions 
against  the  distreases  arising  from  the  embargo/**** 

Constant  complaints  evidently  forced  the  legislature  to  act, 
for  a  New  England  paper  declared;  **The  embargo  tells. — A 
bill  has  been  passed  by  the  Legislature  of  North  Carolina  to 
suspend  executions  on  contracts  till  the  31st  of  Dec,  1809,'**' 
Agitation  was  strong  in  South  Carolina,  but  the  legislature 
early  refused  to  interfere  between  debtors  and  creditors.  Even 
at  that,  however,  debts  could  with  difficultj^  be  collected," 
Georgia  passed  a  law  to  suspend  the  sale  of  property  taken  in 
execution,  but  only  until  September  when  it  was  thought  that 
the  embargo  would  be  raised.'*^  The  Georgia  law  was  specifi- 
cally admitted  by  an  administration  newspaper  as  being  in- 
tended to  alleviate  the  condition  of  debtors,^* 

Very   early   we   have   this   summary   statement:    *'In   some 
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states  so  deep  and  general  is  the  ruin  that  the  ordinary  course 
of  jnstice  is  suspended.  .  /■** 

The  Legislature  of  this  State,"  aavB  a  Baltimore  paper,  "hare  pftaiBd 
the  Law  for  Staying  EjcccutioiiB*  This  is  another  proof  of  the  efScac^  of 
the  Terrapin  System.  .  .  When  (aays  Mr.  Randolph)  I  hear  that  the  Court 
of  King  ^8  Bench  haa  been  obliged  to  stay  proceedings  I  shall  believe  that 
England  may  suffer  as  much  in  consequence  of  your  embargo^  ma  the  ^m 
people  of  this  country  now  do.^^  ^H 

Sometimes  efforts  were  made  to  relieve  the  condition  of  the 
farmers  by  lending  them  money  on  the  security  of  real  estate, 
Thns  the  New  York  legislature  authorized  a  loan  of  $450»000 
in  amounts  not  eicceeding  five  hundred  dollars.  The  loan 
applied  to  every  county  in  the  state  and  was  to  be  secured  by 
real  estate.^*  Creditors  sometimes  preferred  produce,  though 
declining  in  price,  to  the  postponement  of  settlement.  The 
following  entry  is  taken  from  an  administration  newspaper 
The  Embargo  is  No  Excuse 

The  subscriber  takes  this  method  to  inform  those  who  are  indebted  to 
him,  that  he  will  receive  Wheat,  Com,  or  Oats,  in  payment  till  the  tenth  of 
February  next,  when  cash  will  be  expected.— The  embargo  has  not  prevented 
the  growth  of  produce — ^nor  can  it  longer  be  a  plea  to  procrastinate  pay- 
ments  in  grain.     January   28,   1809.     J.   Monroe.^^ 

In  New  York,  where  executions  were  not  stayed,  the  number 
of  conimitments  to  prison  for  debt  increased.  Thus  a  Troy 
item,  dated  January  17,  reads; 

Embargo  Effects.  It  is  a  melancholy  fact  that  there  have  been  291 
oovimitmenU  to  the  jail  in  this  count jf  for  debt,  since  the  5th  of  March 
last:  and  (we  are  told  by  a  person  upon  the  limits)  from  70  to  100  now 
remain  confined,  and  within  the  yard*  Previous  to  the  passage  of  the 
destructive  embargo,  it  was  rare  that  the  number  of  imprisODed  debtors 
exceeded  ten.  Numbers  are  added  almost  daily  to  the  above,  and  there 
is  no  knowing  where  it  will  end.     In  this  way  the  Embargo  Tells.^s 

Under  the  title,  *'More  Embargo  Effects/'  another  item 
adds: 

The  Humane  Society  of  New  York  report,  that,  from  the  31st  Dec.  1808,, 
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there  have  been  imprisoned  in  the  goal  of  the  city,  on  Justices  Executions 
only,  1317  perBons!  591  of  whom  were  females!  and  726  males.  In  1807, 
the  numl>er  of  priaoiiers  upon  the  Society's  list  was  298;  they  have  in- 
creased the  last  year  to  1025.  It  is  a  remarkable  fact  that  970  of  the 
above  mentioned  prisoners  were  confined  for  sums  less  than  10  dollars. ^^ 

Such  reports,  stay  laws,  obstruction  of  justice,  and  exag- 
gerated accounts  of  suffering  were,  no  doubt,  responsible  for 
statements  made  in  English  papers.  One  of  the  monthly 
magazines  declared  in  March,  1809: 

We  understand  that  the  Government  of  the  United  States  has  enacted 
that  no  execution  for  debt  shall  he  levied  upon  any  one  (Even  though  upon 
an  actual  judgment)  before  the  1st  of  January,  1810.  The  necessity  for 
this  meaaure  has  been  occasioned  by  the  pecuniary  embarrassments  con- 
sequent upon  the  Embargo.^o 

Naturally  enough,  when  people  are  in  debt  and  in  need  of 
ready  money,  speculators  find  profitable  business.  Men  of 
ability  and  shrewdness  with  ready  cjish  or  fair  credit  bought 
mortgaged  land  cheap  and  products  that  could  be  kept  for  a 
while  '*at  a  song'*. 

On  December  3,  John  Randolph  of  Roanoke  insisted  that 
Shylock  with  a  single  dollar  now  made  as  great  a  profit  out 
of  the  suffering  planter  by  purchasing  as  much  actual  property 
as  before  he  could  buy  with  two  dollars.  For  this  reason,  so 
Randolph  declared,  dealers  in  mortgages  and  '*five  per  cent 
per  month  men**  were  warm  friends  of  the  embargo.*^  On 
December  27,  James  Sloan  of  New  Jei'sey  declared  that  the 
passage  of  resolutions  reported  by  the  committee  on  foreign 
relations  looking  towards  a  more  stringent  embargo  law  had, 
in  a  few  days,  '* transferred  an  immense  sum  of  money  from 
the  industrious  yeomanry  of  the  country'  to  idle  speculators  and 
stock  jobbers  of  both  town  and  country. ''*=  On  February  2, 
Benjamin  Tallmadge  of  Connecticut  insisted  that  the  prices 
of  export  articles  would  rise  from  ten  to  fifty  per  cent  under 
a  belief  that  the  embargo  was  going  to  be  raised.  Postpone- 
ment of  the  repeal,  he  argued,  would  prolong  speculation  which 
ought   to  be  ended   as  speedily   as   possible,'^     About  three 
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weeks  later,  February  20,  io  a  speech  already  cited  elsewhere, 
Randolph  spoke  against  the  encouragement  of  gambling 
through  vacillation  in  the  embargo  policy.^* 

Only  two  other  instances  of  speculation,  both  from  friends  of 
the  embargo,  will  be  mentioned.  The  reader  will  readily  recall 
the  trouble  occasioned  Jefferson  by  the  free  way  in  which 
Governor  Sullivan  of  Massachusetts^  issued  permits  to  import 
provisions.  In  a  letter  to  Lieutenant-Governor  Levi  Lincoln, 
November  13,  1808,  previously  quoted,  Jefferson  stated  that 
Sullivan's  permits  were  openly  bought  and  sold  in  Washington, 
Alexandria,  and  elsewhere.*'  The  buyers,  of  course,  were 
speculating  in  farm  products.  On  December  28,  Gallatin  wrote 
Jefferson  a  letter,  also  previously  quoted,  stating  that  aU  the 
cotton  in  New  York  had  *'been  purchased  by  speculators  in 
Boston/ '°*  Since  friends  and  foes  of  the  embargo  policy  aUke 
admitted  speculation  in  various  articles,  further  comment  seems 
superfluous. 

Representatives  of  the  various  states  seemed  to  consider  it  a 
point  of  honor  to  claim  that  their  state  suffered  more  than 
other  states.  Even  friends  of  the  embargo,  as  already  in- 
dicated, pointed  out  in  pride  that  their  states  also  suffered  very 
severely  but  that  they  were  more  patriotic  than  the  others. 
Opponents  of  the  embargo  answered  that  southerners  as  well 
as  northerners  watched  every  opportunity  of  violating  the 
embargo  laws,  that  their  patriotism  was  of  the  lip  and  not  in 
deed.  David  Ramsay's  words  are  fairly  typical  of  the  attitude, 
and  though  they  do  not  bear  on  aginculture  alone,  will  be 
quoted  at  this  time: 

The  price  of  produce  inBtantly  fell  more  than  one  hundred  per  cent,  or 
rather  could  not  be  gold  from  want  of  purchasers.  The  labors  of  the 
past  year  were  rendered  unavailing  to  the  relief  of  their  owner  though 
pressed  with  debt  and  threatened  with  executions.  Factorfl,  wharfingers,  and 
others  engaged  in  the  transportation  or  »ale  of  commodities,  suddenly*  passed 
over  from  the  full  tide  of  emplo.>Tnent  to  listless  inactivity,  A  general 
Btagnatiou  of  business  tn  the  midst  of  that  bustling  period  which  is  called 
the  crop  season  instantly  took  place.     The  distresses  of  individuals  were 
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both  the  eauBes  and  effects  of  the  distresses  of  others.  A  chain  of  suffering 
endrded  the  community.  All  this  was  magnanimously  borne  by  a  great 
majority  of  the  inhabitants.  Their  reproaches  fell  not  on  the  administrators 
or  their  own  government  but  on  the  authors  of  British  orders  and  French 
decrees.  The  Legislature  of  the  State  applauded  the  measures  of  the  gen- 
eral government  and  their  applause  was  re-echoed  by  the  people.  The 
discontent  of  a  few  evaporated  in  private  murmurings,  and  did  not  produce 
a  single  public  expression  of  disapprobation  or  impatience.  While  others 
contended  that  they  suffered  most  from  the  embargo,  the  Carolinians  with 
justice  preferred  their  claim  to  the  honor  of  bearing  it  best.  History  is 
confined  to  the  relation  of  facts,  and  does  not  extend  to  conjectures  on 
contingent  events,  or  it  might  be  added  that  if  the  embargo  had  been 
as  faithfully  observed  and  as  patiently  borne  in  every  part  of  the  Union 
as  it  was  in  Carolina,  the  issue  would  probably  have  been  very  different, 
and  certainly  more  to  the  honor  of  the  United  States.^^ 

Just  at  this  time  it  may  be  worth  while  to  consider  briefly 
the  effects  of  the  embargo  on  the  different  sections.  The 
strongest  opi)Ositiun  to  the  embargo,  as  already  indicated,  came 
from  the  New  England  States.  In  the  northern  states  the 
bankmptcy  laws  were  generally  enforced;  in  the  southern 
states  they  were  not.  The  pressure  accordingly  seemed  to  be 
greater  in  the  North.  The  New  England  carrying  trade,  as 
was  mentioned  in  an  earlier  chapter,  was  practically  destroyed, 
but  a  large  part  of  this  trade  was  carried  for  other  sections 
of  the  country.  In  fact,  so  far  as  the  effect  on  agriculture 
was  concerned,  New  England  probably  suffered  less  than  any 
other  section,  for  she  consumed  most  of  her  products.  More- 
over, abundant  water  power  and  the  natural  skill  of  the  Yankee 
woiiman  led  to  the  rapid  development  of  manufactures.  This 
development  enabled  New  England  to  supply  other  sections  of 
the  country  with  manufactured  goods. 

In  considering  the  effect  of  the  embargo  on  the  farmer, 
we  should,  of  course,  consider  the  nature  of  his  products.  If 
they  were  perishable,  the  loss  would  be  great;  if  they  would 
keep  indefinitely,  his  loss  would  be  much  smaller.  Neverthe- 
less, as  previously  indicated,  practically  all  farmers  suffered 
from  low  prices  due  to  a  glutting  of  the  home  markets  and 
inability  to  reach  the  foreign  markets.  Heavy  loss  fell  on  the 
farmers  of  the  Middle  States.  Their  live  stock  depreciated  in 
value  though,  of  course,  it  did  not  have  to  be  killed  at  oii<»e 
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and  grain  could  be  fed  to  it*  Wheat  fell  from  two  dollars  a 
bushel  to  seventy-fiTe  cents,  and  was  well-nigh  unsalable  at 
that.  Shut  oflF  from  a  market  for  articles  of  export  when  im- 
ported articles  were  rising  in  value,  the  farmers  of  the  Middle 
States  were  well-nigh  forced  to  live  off  of  the  products  of 
their  own  farms.  Such  a  condition,  however,  was  not  nearlT 
80  difficult  then  as  it  would  be  now.  Moreover,  throughout 
the  Middle  States,  as  well  as  in  New  England,  were  small 
cities  which  furnished  local  markets  of  some  worth.  Again, 
as  in  New  England,  the  stimulus  given  to  manufactures  offset 
in  small  part  the  disadvantages  of  the  embargo.  New  York, 
Philadelphia,  and  Baltimore,  as  well  as  numerous  other  places^ 
diverted  capital  from  commerce  to  manufactures. 

In  all  probability  the  embargo  exerted  its  greatest  pressure 
on  the  southern  states,  though  many  of  the  best  authorities 
on  the  subject  think  otherwise.  For  instance,  James  Schouler, 
who  says  that  the  embargo  may  be  compared  to  the  ampu- 
tation of  a  '*limb  in  order  to  save  life/'  declares  that  the 
lumber,  tobacco,  and  rice  owners  did  not  suffer  so  much  as 
those  with  more  perishable  products,  and  that  an  embargo  of 
short  duration  would  not  show  partiality.**  Again  Profes- 
sor H.  von  Hoist  describes  New  England  as  industrially  ruin- 
ed! 

'*It  was  qaite  a«  easy  to  diBCover  the  proportion  in  which  the  dilfeTent 
interests  had  to  suffer.  The  planters'  staple  articles  principally  tohae<?o 
STid  cotton,  remained  unsold^  but  the  planters  themselves  suffered  relatively 
but  little  damage,  Thoy  were  sure  of  Mding  a  market  again  as  soon  as 
the  harbors  were  open.  The  farmers  aold  a  considerable  portion  of  their 
products  in  the  country  itself;  the  rest  were  for  the  most  part  a  total  loss. 
The  productive  industry  of  the  New  England  fishermen,  shipbuilders,  ship 
owners,  importers  and  exporters  and  all  who  depended  on  them,  ceased 
^^.  almost  entirely.*^ 
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It  was  true,  of  course,  that  tobacco,  cotton,  rice,  and  many 
other  important  southern  products  were  not  immediately  perish- 
able. Their  market,  however,  was  greatly  limited.  Tobacco, 
to  be  sure,  could  be  consumed  at  home,  and  it  was  to  a 
large  extent  but  at  very  low  prices.     IMuch  of  the  cotton  was 
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likewise  sold  at  home  at  the  low  embargo  price,  and  thus 
helped  stimulate  northern  manufactures.  Rice,  however,  was 
not  a  particularly  popular  article  of  diet  in  the  North.  The 
people  of  the  New  England  States  preferred  the  wheat  of 
the  Middle  States  to  the  rice  of  the  Carolinas  or  Georgia* 
Moreover,  because  of  nearness,  the  surplus  wheat  and  flour  of 
New  York,  Pennsylvania,  and  New  Jersey  were  given  some 
preference  over  the  wheat  of  ^laryland,  Virginia  and  states 
still  further  south.  Again,  it  must  be  kept  in  mind  that  the 
farms  of  the  South  were  much  larger  than  those  of  the  New 
England  and  Middle  States,  and  not  usually  self-sufficing. 
Big  plantations,  because  of  slave  labor  stuck  closely  to  such 
staple  products  as  tobacco,  cotton,  and  rice.  With  the  pro- 
ceeds of  the  year's  crops  planters  paid  debts  of  years'  stand* 
ing  and  bought  the  necessities  for  the  next  year.  Ob\aously» 
anjlhing  interfering  with  this  practice  wrought  hardships 
on  the  planters,  iloreover,  southern  society  was  less  flexible 
than  noil  hern  society.  In  New  England  and  the  Middle  States 
the  people  had  a  fairly  good  idea  of  economy  and  how  to  prac- 
tice it.  This  was  hardly  true  in  the  South.  Many  people 
there  had  never  heard  of  the  word;  few  knew  how  to  practice 
it.  They  went  on  bujnng,  going  deeper  and  deeper  into  debt^ 
with  thought  of  the  morrow  perhaps,  yet  without  knowledge 
of  a  way  to  meet  the  situation.  State  legislatures  recognized 
the  difficulty;  hence  we  have  the  stay  laws.  Now  at  the  same 
time  that  products  for  ext>ort8  were  going  down,  imported  articles 
were  rising  in  price  and  the  planters  were  buying  as  of  yore. 
Moreover,  the  value  of  the  land,  never  so  great  as  in  the 
North,  was  depreciating  rapidly.  Again ^  slaves,  the  peculiar 
property  of  the  South,  were  likewise  going  down  in  value. 

New  England  commercial  capital  was  fluid  and  could  be 
easily  diverted  to  manufactures.  Southeni  capital,  tied  up 
in  land  and  slaves  could,  with  difficulty,  be  diverted  to  manu- 
factures, though  efforts  were  made  in  that  direction  and  do- 
mestic manufactures  received  a  considerable  impetus.  Again, 
it  must  be  bom  in  mind  that  the  South  was  not  so  favored 
by  water  power,  climate,  and  fuel  for  manufactures  as  the 
North.  Moreover,  the  southerner  himself  lacked  the  versatili- 
ty  and   progressiveness    of   his   northern   brother,   while   his 
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slaves  were  not  considered  capable  of  diversified  farming,  let 
alone  manufacturing.  Furthermore,  while  these  same  slaves 
were  largely  fed  with  southern  food  stuffs,  they  were  not  en- 
tirely clothed  with  southern  manufactures.  Deprived  of  Eni? 
lish  manafaetnres  to  some  extent,  the  South  helped  encourage 
northern  manufactures  by  supplying  cheap  cotton  and  buying 
the  manufactured  product.  It  is  not  necessary,  however,  to 
go  all  the  way  with  Henry  Adams  who  emphasized  the  evil 
effects  too  much.     He  wrote: 

The  tmo  burden  of  the  embargo  fell  on  the  Southern  States,  but  most 
sevexely  upon  the  great  State  of  Virginia.  Slowly  decaying,  but  alill  half 
patriarcJiali  Virginia  society  could  neither  economize  nor  Uqtji<iate*  To- 
bacco was  worthless;  but  four  hundred  thousand  negro  slaves  must  be 
clothed  and  fed,  great  establishment  a  must  be  kept  up,  the  social  scale  of 
living  eould  not  be  reduced,  and  even  bankruptcy  could  not  clear  a  large 
landed  estate  without  creating  new  encumbrances  in  a  country  where  land 
and  negroes  were  the  only  forms  of  property  on  which  money  could  be 
raised.  Stay  lawa  were  tried,  but  served  only  to  prolong  the  agony.  With 
astonishing  rapidity  Virginia  succumbed  to  ruin,  while  continuing  to  sup- 
port the  system  that  was  draining  her  strength.  No  episode  in  American 
history  was  more  touching  than  the  generous  devotion  with  which  Virginia 
clung  to  the  embargo,  and  drained  the  poison  which  her  own  President  held 
obstinately  to  her  lips.  The  cotton  and  rice  States  had  less  to  lose,  and 
could  more  easily  bear  bankruptcy;  ruin  was  to  them — except  in  Charleston 
— a  word  of  little  meaning;  but  the  old  society  of  Virginia  could  never  be 
restored.  Amid  the  harsh  warnings  of  John  Randolph  it  saw  its  agonies 
approach^  and  its  last  representative,  heir  to  all  its  honors  and  dignities. 
President  Jefferson  himself^  woke  from  his  long  dream  of  power  only  to 
find  his  own  fortunes  buried  in  the  ruin  he  had  made, ft* 

At  the  opposite  extreme  stands  Professor  Edward  Channing, 
who  underestimated  the  evil  effects  of  the  embargo.  He  con- 
tended that  the  evil  effects  of  that  measure  were  grossly  over- 
stated.  One  quotation  will  be  given  to  show  the  difference 
of  opinion  between  him  and  Adams.     Said  Channing: 

The  conditions  of  Virginia  life  forbade  any  sueh  supposition  as  that 
which  even  so  calm  a  writer  as  Mr.  Adams  permitted  himself  to  noike. 
Tobacco  was  not  a  perishable  commodity  like  peaches  or  pears;  it  could 
be  kept,  when  properly  cured  for  several  years.  The  domestic  tobacco  mar- 
ket remained  open  during  this  time.  The  great  Virginia  plantations  were 
practically  self-su^aining^  so  far  as  the  actual  necessaries  of  life  were 
concerned;   the  slaves  had  to  be   clothed   and   fed  whether  tobacco  and 
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wheat  could  be  sold  or  not,  but  tliey  produced,  with  the  exception  of 
the  raw  material  for  juaking  their  garments,  practically  all  that  was  es- 
sential to  tJieir  well-being.  The  money  which  the  Virginia  planters  received 
for  their  staple  products  was  used  to  purchase  articles  of  luxury — wine 
for  the  men,  articles  of  apparel  for  the  womeiij  furoishings  for  the  house^ 
and  thinge  of  that  kind,  and  to  pay  the  interest  on  the  load  of  indebted- 
ness which  the  Virginia  aristocracy  owed  at  home  and  abroad.  It  is 
doubtless  true,  although  not  susceptible  of  absolute  proof,  that  Virginia 
society  was  already  honey-combed  with  extravagance  and  debt,  Ita  ruin 
was  already  begun;  the  embargo,  bo  far  as  it  operated  to  instil  ideas  of 
economy  into  the  heads  of  those  whom  Josiah  Quincy  termed  the  Uordltng* 
of  Virgitds'  was  a  positive  bene^Ji 

Many  people  think  that  the  noise  made,  the  complaints 
uttered,  and  the  number  of  law  violations  mcastire  the  in- 
juries inflieted  by  an  oppressive  law.  Judged  by  that  stand- 
ard, New  England  and  New  York  suffered  most  from  the 
embargo.  That  standard,  however,  is  crooked.  New  England 
was  the  stronghold  of  the  Federalists,  the  opposition  party, 
and  that  fact  alone  explains  a  whole  lot.  Prom  the  dawn 
of  history,  and  if  we  may  judge  by  human  nature,  to  the 
millenium.  the  opposition  party  has  condemned  and  will 
condemn  the  party  in  power  wherever  possible,  if  for  no  other 
reason  than  a  desire  to  regain  office.  A  large  part  of  the 
opposition  to  the  embargo  in  the  North  was  thus  political; 
on  the  other  hand,  the  main  reason  for  its  support  in  the 
South  was  political.  Jefferson  and  most  of  the  friends  of  the 
embargo  came  from  the  South.  Again,  it  should  be  borne  in 
mind  that,  as  time  passed,  the  opinion  developed  in  all  parts 
of  the  country  that  the  embargo  was  directed  against  England 
primarily.  Since  the  Federalists  sy^mpathized  with  England, 
they  found  an  added,  though  an  unpatriotic  reason,  for  op- 
pc^ng  the  embargo*  They  wished  to  be  on  good  terms  with 
I  Great  Britain,  for  that  jcountry,  by  her  control  of  the  sea, 
could  regulate  commerce,  and,  if  she  desired,  could  inflict 
_  far  greater  injuries  on  the  American  carrying  trade  than 
P  could  France.  Befriended  by  England,  that  carrying  trade 
would  be  imjnenscly  profitable.  In  the  South  the  carrying 
—  trade  was  too  small  to  occasion  much  worry.  The  trouble 
I     there  was  largely  the  low  price  of  real  estate,  slaves,  and  farm 
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products,  England  was  regarded  as  the  enemy,  France  was 
more  of  a  friend,  for  Jefferson  and  others  who  had  been  in 

France  still  remembered  French  associations  and  the  help 
given  by  that  country  during  the  Revolutionary  War. 
Again,  the  ravages  of  the  British  army  in  the  South  had  been 
greater  than  in  the  New  England  States;  hence  the  hatred  of 
England  was  deep  seated.  Thus,  believing  that  the  embargo 
was  directed  against  Great  Britain,  the  South  supported  it 
for  the  very  reason  that  New  England  opposed  it.  Moreover, 
the  very  character  of  southern  society,  aristocratic  and  hence 
undemocratic,  blinded  the  southemers  to  the  dangers  from 
Napoleon  and  his  empire.  The  democratic  town  meetings,  hot- 
beds of  discussion,  were  not  found  in  the  South  as  in  New 
England. 

Largely  for  political  reasons  then,  the  South  bor^  the 
pressure  of  the  embargo  with  more  patience  than  the  North*  but 
the  suffering  was  perhaps  greater,  though  the  noise  was  less.  In 
the  North,  smuggling  and  riots  were  common;  in  the  South 
riots  were  uncoimnon,  but  smuggling  was  carried  on,  though 
to  a  lesser  extent  than  in  the  North,  for  the  opportunities 
of  law  violation  were  smaller.  For  that  vcrj^  reason  then^  the 
suffering  was  perhaps  greater,  David  Ramsay,  while  pointing 
out  the  extreme  hardships  occasioned  by  the  embargo,  insist- 
ed  that  if  the  other  states  had  observ^ed  the  measure  as  cheer- 
fully and  faithfully  as  South  Carolina,  *'the  issue  would  prob- 
ably have  been  very  different,  and  certainly  more  to  the  honor 
of  the  United  States.'*^*  The  reader  then,  because  complaints 
were  few  at  fii^st.,  should  not  think  that  the  embargo  pressed 
lightly  on  the  South.  Political  ties,  hatred  of  England,  and 
the  very  character  of  southern  society  led  to  the  support  of 
the  embargo  even  when  the  weight  of  that  measure  was  falling 
with  crushing  force  on  most  classes  of  the  population. 

tin  concluding  the  discussion  of  the  effect  on  agriculture,  it 
seems  almost  supei-fluous  to  point  out  in  summary  that  unlike 
the  case  with  manufactures,  the  embargo  injured  agriculture 
and  the  farmers  as  a  whole.^*    Prices  of  agricultural  products 
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went  down,  imported  articles  went  up,  land  and  slaves  de- 
preciated in  value,  mortgages  were  foreclosed  or  stay  laws 
were  forced  through,  speculators  thrived  by  buying  up  pro- 
ducts from  farmers  at  low  prices,  and  money  lenders  obtained 
exorbitant  interest.  In  short,  many  a  large  estate  was  lost  in 
whole  or  in  part,  many  an  aristocratic  planter  went  to  the 
wall,  and  many  a  i)oor  farmer  with  his  wife  and  children 
suffered  for  the  actual  necessities  of  life  in  the  way  of 
clothing,  if  not  of  food.  With  his  products  well  nigh  unsalable 
and  his  credit  poor,  the  farmer  certainly  had  *'a  hard  row 
to  hoe.'* 


state  of  Kentncky  11,510,000  pounds  of  hemp  were  valned  at  $600,600  and  the 
8,987.000  ponnds  of  cordage  at  $898,400.  People,  because  of  low  prices  and  the 
difficnlty  of  transportation,  soon  turned  their  attention  to  the  culture  of  tobacco 
(Pitkin,  Timothy,  Statittieal  VUw,  p.  285). 


CHAPTER  IX 

EFFECT  OF  THE  EMBABGO  ON  COMMERCE 


The  effect  of  the  embargo  on  the  carrj'ing  trade  was  at 
once  apparent.  In  considering  figures  it  must  be  borne  in 
mind  that  the  customs  year  ended  September  30;  hence  no 
one  year  shows  the  full  effect  of  the  embargo,  for  that  meas- 
ure was  enacted  in  December  of  1807  and  repealed  in  March 
of  1809.  The  comparisons  of  1807  and  1808,  however,  partial- 
ly show  the  difference;  hence  they   will   be   used   here.      In 

1807  the  sugar  exported  amounted  to  143,136,905  pounds;  in 

1808  to  28,974,927.  The  figures  for  coffee  stood  at  42,122,573 
pounds  and  7,325,448;  for  pepper,  4,207,166  pounds  and  1,709,- 
978;  and  for  cocoa,  8,540,524  pounds  and  1,896,990.  Exporta- 
tion of  other  products  was  down  in  about  the  same  propor- 
tion. The  total  value  of  exports  in  1807  was  $108,343,150  and 
in  1808,  $22,430,960,^  The  duties  on  goods  principally  ad 
valorem,  fell  from  $18,971,539  in  1807  to  $4,765,737  in  1808.* 

An  examination  of  the  trade  of  the  United  States,  with  the 
leading  countries  of  the  world  is  worth  considering  at  this 
time.  In  1807  the  value  of  our  exports  of  domestic  origin 
to  Great  Britain  and  Ireland  was  $21,122,332;  in  1808,  $3,093,- 
978;  exports  of  foreign  produce  fell  from  $2,027,650  in  1807 
to  $106,327  in  1808.  The  total  value  of  our  exports  to  those 
countries  thus  declined  from  $23,149,982  in  1807  to  $3,200,- 
305  in  1808,  In  the  following  year  exports  of  domestic  pro- 
duce increased  to  $5,326,194  and  of  foreign  produce  to  $239,- 
405,  a  combined  total  of  $5,565,599.  Our  dutied  imports  from 
Great  Britain  and  Ireland  fell  from  $38,901,838  to  $18,818,- 
882  in  1808  and  to  $17,647,542  in  1803,  A  casual  glanc© 
shows  that  while  we  sold  Great  Britain  only  about  one  eighth 
as  much  as  formerly,  we  bought  nearly  half  as  much  as  we  had 


1  Pitkin,   Timotliy,  Statitlical   Vi^vt  of  tht   Vnited  StattM,  p.   81, 

S  Ibid.,  J).  167. 

S  Jbid,,  pp.  201,   202, 
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bought  in  previous  times.  The  direct  trade  of  the  United 
States  with  the  British  West  Indies  was  cut  dowTi  very  much 
by  the  embargo,  whereas  the  trade  of  Canada  increased.  The 
total  value  of  the  exports  from  Quebec  to  the  British  West 
Indies  in  1806  was  £551,570  6b.  3d.;  in  1810,  it  was  £1,079,- 
474  lis.  6d.  Lumber  exports  increased  during  this  pe- 
riod from  £110,740  lis.  6d.  to  £505,689  15s.  6d.  The 
exports  of  grain,  provisions,  pot  and  pearl  ashes  also  in- 
creased. Much  of  this  was  due  to  the  clandestine  trade  be- 
tween Canada  and  the  United  States.  Moreover,  many  citi- 
zens of  the  United  States,  especially  those  interested  in  the 
lumber  trade,  deprived  of  employment  at  home,  went  to 
Canada  and  New  Brunswick  to  find  work.* 

The  value  of  the  domestic  produce  exported  to  Prance  fell 
from  $2,715,141  in  1807  to  $708,670  in  1808,  while  the  value 
of  the  exports  of  foreign  produce  feO  from  $10,315,678  to 
$2,126,396.  The  combined  values  thus  decreased  from  $13,- 
030,819  in  1807  to  $2,835,066.  There  were  no  direct  exports 
in  1809^  and  in  the  following  year  the  domestic  exports  were 
valued  at  $16J82,  and  the  foreign  exports  at  $1,672,  or  the 
insignificant  total  of  $18,454,  England,  by  her  control  of  the 
sea,  managed  to  gain  possession  of  the  French  We«t  Indies 
in  1807,  and  retained  them  ujxtil  general  peace  was  restored 
in  Europe.  Our  domestic  exports  to  the  French  West  Indies 
were  worth  $2,901,516  in  1807  and  $165,232  in  1814;  our  ex- 
ports of  foreign  origin  in  the  same  years  were  worth  $2,968,- 
816  and  $12,947.  Trade,  virtually  annihilated  by  embargo  and 
war,  picked  up  to  some  extent  after  the  French  regained 
posseflsion.^ 

In  1807,  the  value  of  exports  of  domestic  produce  to  Spain 
was  $1,181,231  and  of  foreign  produce  was  $3,547:907;  in 
1808  these  totals  fell  to  $541,378  and  $901,003.  The  combined 
values  thus  decreased  from  $4,729,138  in  1807  to  $1,442,381 
in  1808.  Our  exports  to  the  Spanish  West  Indies  and  Amen* 
can  colonies  likewise  decreased.  The  value  of  exports  of  do- 
mestic produce  fell  from  $2,470,472  in  1807  to  $631,086  in 
1808,  while  the  value  of  exports  of  foreign  origin   declined 


4  Ibid,,    p.    210. 

5  IhU,,    pp.    232-220. 
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from  $9,870,753  to  $3,545,967.  The  totals  thus  fdl  from  $12,- 
341,225  to  $4a7T,053,*  In  1809  they  were  back  to  $3,352,271 
for  the  domestic,  $3,333,346  for  the  foreign,  and  $6,685,617 
for  both. 

The  exports  to  Portugal  of  domestic  origin  fell  from 
$829,313  in  1807  to  $342,277  In  1808.  Unlike  the  case  with 
France  and  Spain,  our  exports  of  foreign  origin  were  worth 
less  than  those  of  domestic  origin.  The  former  were  worth 
$159,173  in  1807  and  apparently  nothing  in  1808.  Trade  de- 
clined, because  of  the  embargo,  from  $988,486  in  1807  to 
$342,277  in  1808,  During  the  American  non-intercourse  actSp^ 
numerous  articles  ultimately  destined  to  Great  Britain  and 
other  European  countries  went  to  Portuguese  possessions.  In 
1809,  the  value  of  domestic  produce,  consisting  largely  of 
cotton,  shipped  to  Madeira  was  $2,336,656;  the  value  of  the 
produce  shipped  to  Fayal  and  the  other  Azores,  also  largely 
cotton,  was  $2,926,482.  After  the  action  of  Napoleon  had 
caused  the  Portuguese  government  to  move  to  Brazil,  our 
trade  with  Portuguese  America  increased.  In  1807  it  was 
worth  about  five  thousand  dollars;  in  1809  almost  nine  hun- 
dred thousand  and  in  1810  over  one  million  six  hundred 
thousand.  Figures  were  not  given  by  Pitkin  for  1808,  but  in 
1809  the  value  of  the  exports  of  domestic  produce  was  $540,- 
653  and  of  foreign  produce  $343,082.  The  next  year  the 
figures  stood  at  $721,899  and  $889,839/ 

Before  the  embargo  was  passed,  the  United  States  was  trying 
to  coax  into  growth  a  sickly  trade  with  Russia.  In  1807  the 
exports  of  domestic  origin  were  worth  $78,850  and  of  foreign 
origin  $366,367;  in  1808  no  exports  of  either  domestic  or 
foreign  origin  were  recorded.  The  next  three  years,  however, 
saw  a  rapid  growth  until  the  trade  was  checked  by  the  out- 
break of  the  War  of  1812,  In  1809,  exports  of  domestic 
origin  were  worth  $146,462  and  of  foreign  origin  $737,799; 
in  1810,  the  figures  stood  $1,048 J62  and  $2,926,936;  in  1811, 
Ihcy  were  $1,630,499  and  $4,507,158.» 

With  Sweden  the  ordinary  trade  of  the  United  States  was 


i  mi.,  p.  lit. 
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£anall.  After  the  repeal  of  the  embargo,  though,  the  trade 
increased.  Much  of  this  was  in  cotton,  in  all  probability 
destined  for  Great  Britain,  and  in  colonial  pypduce  intended 
for  northern  Europe.  In  1809,  the  value  of  domestic  exports, 
largely  cotton  and  tobacco,  regularly  cleared  for  Swedish  ports 
was  $4,030,395,  and  the  value  of  foreign  produce  was  $1,409,- 
303;  in  1810,  the  figures  were  $1,563,336  and  $4,294,397. 
From  nearly  six  millions  in  1810,  however,  the  total  dropped 
to  $240,807  in  1815 ;  $204,066  of  this  was  in  exports  of  domes- 
tic origin.  In  1807  the  exports  of  domestic  produce  ship- 
ped to  the  West  Indies  amounted  to  $416,509  and  the  exports 
of  foreign  produce  to  $911,155.  With  the  embargo,  these,  of 
course,  declined,  but  with  the  partial  repeal,  exports  increased 
again.  In  1809,  our  exports  of  domestic  produce  to  the  Swed- 
ish West  Indies  were  valued  at  $2,757,859  and  of  foreign  pro- 
duce at  $887,960.® 

The  value  of  our  exports  to  Denmark  and  Norway  was,  for 
domestic  produce,  $572,150  and  for  foreign  produce  $836,468 
in  1807;  in  1809  the  figures  were  $958,584  and  $3,327,766; 
and  in  1810,  $3,962,739  and  $6,548,051.  These  figures,  as  in 
other  cases,  simply  showed  that  commerce  untrammeled  by 
commercial  restrictions  would  find  new  outlets.  They  indicate 
also  that  much  of  the  trade  was  intended  for  countries  other 
than  those  to  which  the  goods  were  shipped.  Our  exports 
to  the  Danish  West  Indies,  in  common  with  other  places,  were 
lowered  by  the  embargo  and  by  the  War  of  1812.  In  1807 
the  domestic  exports  were  valued  at  $1,614,711  and  the  foreign 
exports  at  $1,505,988;  in  1815  the  figures  stood  at  $496,249 
and  $47,720.^<> 

Our  exports  to  Hamburg,  Bremen,  other  Hanse  towns  and 
the  ports  of  Germany,  but  largely  to  Hamburg,  were  greatly 
handicapped  by  the  embargo.  In  1807,  the  value  of  exports 
of  domestic  produce  was  $912,225  and  of  foreign  produce  $2,- 
248,057;  in  1808  the  figures  were  $24,963  and  $204,852;  and 
in  1809,  $709,981  and  $1,682,662.  The  figures  for  the  three 
years  thus  amounted  to  $3,160,282,  $229,815,  and  $2,392,643." 

9  Ibid.,  pp.  286,  287. 

10  Ibid.,  pp.  237-289. 

11  Ibid.,   p.   241. 
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Our  prafitable  expert  trade  with  Holland  was  well-nigh  wredi 
ed  by  tke  cnbargOL    In  1807  tlie  Tmloe  of  the  exports  of  domesti 
origm  WIS  $3,098 J34  and  of  foragn  produce  $I3J086,160;  i 
180B,  tlie  figures  wei^  $382,121  mnd  $2,227,722;  in  1809,  $^ 
294  aad  $697,070;  in  1810,  $74 JM  and  $28,992;  and  in  181 
i^ipamtl^r  nothing.    They  thus  fell  from  $16,184,394  in  1801 
to  $S.0nj843  in  1808,  to  $1,118,364  in  1809.  to  $103  J86  in  ISlfl 
Eacports  did  not  resdi  a  third  of  the  Tmlue  recorded  in  1811 
until  after  the  war  of  1812  had  dosed.     In  1815,  howevei 
theT  passed  the  four  miQioii  dolUr  maifc  again.    Our  expoH 
to  the  Dutch  West  Indies  Mud   Ameri^ran  colonies  decreaai 
in  much  the  same  proportion.    In  1807.  the  exports  of  domd 
tie  produce  to  these  pammimm  aammted  to  $496,010  and  f 
foreign  produce  to  $307,366;  in  1808,    the  figures   were   $91 
734  and  $14,839:  in  1809.  $33,412  and  $771;  and  in   181 
$39,724  and  $3L    The  totals  thus  decreaaed  from  $803^76 
$112,573  to  $34,183  and  then  rose  in  1810  to  $39,755." 

Our  dooMstie  exports  to  Italy  wmt  valued  at  $250,257  an 
our  exports  ctf  fonign  origiii  al  $5,499,722  in  1807.  In  180 
Hit  llgiii«i  w«iie  $58,085  and  $1^12.173;  in  1809«  #18.206  an 
$1406^538.  The  tmak  alood  al  $5.7494n9;  $U7D.258; 
$fn8»49l.  The  latter  figure  was  not  again  readied  until  181 
when  it  was  douUed.*^    Other  countries  sneh  as  China 
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Exports  from  the  United  States  to 


Europe 
Domestio              Foreign 

Domestio 

Asia 

Foreign 

1807 

$31,012,947 

$38,882,633 

$     497,769 

$  1,598,445 

1808 

5,185,720 

7,202,232 

26,649 

267,542 

1809 

17,838,502 

13,072,045 

703,900 

1,218,228 

1810 

27,202,534 

17,786,614 

377,795 

406,646 

Africa 
Domestie 

Foreign 

West  Indies, 
Domestie 

Amer.  Cont.,  etc 
Foreign 

1807 

$  1,296,875 

$  1,627,177 

$15,892,501 

$17,535,303 

1808 

278,544 

218,950 

3,939,633 

5,308,690 

1809 

3,132,687 

1,472,819 

9,732,613 

5,034,439 

1810 

2,549,744 

722,777 

12,236,602 

5,475,258 

A  casual  glance  at  this  table  will  show  that  in  both  1807 
and  1808  the  value  of  the  exports  of  foreign  origin  was  great- 
er than  the  value  of  domestic  products.  It  is  thus  apparent 
that  the  section  carrying  the  largest  part  of  these  foreign 
products  would  make  the  largest  profits  and  would  protest 
loudest  when  that  trade  was  interfered  with.  As  the  reader 
already  knows,  the  noise  came  largely  from  New  England 
and  New  York. 

Just  at  this  time  it  seems  advisable  to  examine  some  of  the 
leading  exports  of  the  country  1806-1810.  This  may  be  done 
under  four  heads:  products  of  the  sea,  products  of  the  forest, 
products  of  the  farm,  and  manufactures.  The  use  of  tables 
tends  to  simplify  matters;  hence  they  will  be  used  very 
freely: 

Fish  Exportsis 


Tear 

Dried  Fish 
quintals 

Pickled  Fish 
barrels 

Pickled  Fish 
kegs 

1806 

537,457 

64,615 

10,155 

1807 

473,924 

57,621 

13,743 

1808 

155,808 

18,957 

3,036 

1809 

345,648 

54,777 

9,380 

1810 

280,804 

34,674 

5,964 

Tear 

Value  of  Cod  or 
Dried  Fish 

Value  of  Pickled 
Fish 

Total  for  Produce 
of  Sea 

1806 

$2,150,000 

$366,000 

$3,116,000 

1807 

1,896,000 

302,000 

2,804,000 

1808 

623,000 

98,000 

832,000 

1809 

1,123,000 

282,000 

1,710,000 

1810 

913,000 

214,000 

1,481,000 

15   Ibid., 

pp.  40^7. 
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Our  profitable  export  trade  with  HoUand  was  well-nigh  wreck- 
ed by  the  embargo.  In  1807  the  value  of  the  exports  of  domestic 
origin  was  $3.098,2S4  and  of  foreign  produce  $13,086,160;  in 
1808,  the  figures  were  $382,121  and  $2,227,722:  in  1809,  $421,- 
294  and  $697,070;  in  1810,  $74,194  and  $28,992;  and  in  1811 
apparently  nothing.  They  thus  fell  from  $16,184,394  in  1807 
to  $2,609,843  in  1808.  to  $1,118,364  in  1809,  to  $103,186  in  1810. 
Exports  did  not  reach  a  third  of  the  value  recorded  in  1810 
until  after  the  war  of  1812  had  closed*  In  1815,  however, 
they  passed  the  four  million  dollar  mark  again.  Our  exports 
to  the  Dutch  West  Indies  and  American  colonies  decreased 
in  much  the  same  proportion.  In  1807,  the  exports  of  domes- 
tic produce  to  these  possessions  amounted  to  $496,010  and  of 
foreign  produce  to  $307,366;  in  1808,  the  figures  were  $97.- 
734  and  $14,839;  in  1809,  $33,412  and  $771;  and  in  1810, 
$39,724  and  $31.  The  totals  thus  decreased  from  $803,376  to 
$112,573  to  $34,183  and  then  rose  in  1810  to  $39,755.** 

Our  domestic  exports  to  Italy  were  valued  at  $250,257  and 
our  exports  of  foreign  origin  at  $5,499J22  in  1807.  In  1808 
the  figures  were  $58,085  and  $1,312,173;  in  1809,  $49,206  and 
$1,106,539,  The  totals  stood  at  $5,749,979;  $1,370,258;  and 
$728,494.  The  latter  figure  was  not  again  reached  until  1816 
when  it  was  doubled."  Other  countries  such  as  China  might 
be  considered,  but  the  trade  was  inconsiderable  and  showed 
the  same  general  effects  from  the  embargo  as  those  already 
considered.  Before  passing  on  to  the  particular  products  and 
different  states,  however,  part  of  a  table  given  in  Chapter 
I  will  be  duplicated.^* 

12  Hfid.,  pp.  241  244. 

18  Jhid.,   p.   246. 

14  Ibid.,  pp.   275,   270. 
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Exports  from  the  United  States  to 


JBvTopc 
DofMsHo              Foreign 

Domestic 

Asia 

Foreign 

1807 

$31,012,947 

$38,882,633 

$     497,769 

$  1,598,445 

1808 

5,185,720 

7,202,232 

26,649 

267,542 

1809 

17,838,502 

13,072,045 

703,900 

1,218,228 

1810 

27,202,534 

17,786,614 

377,795 

406,646 

Africa 
DomesUo 

Foreign 

West  Indies, 
Domestic 

Amer.  Cont.,  etc 
Foreiign 

1807 

$  1,296,875 

$  1,627,177 

$15,892,501 

$17,535,303 

1808 

278,544 

218,950 

3,939,633 

5,308,690 

1809 

3,132,687 

1,472,819 

9,732,613 

5,034,439 

1810 

2,549,744 

722,777 

12,236,602 

5,475,258 

A  casual  glance  at  this  table  will  show  that  in  both  1807 
and  1808  the  value  of  the  exi)orts  of  foreign  origin  was  great- 
er than  the  value  of  domestic  products.  It  is  thus  apparent 
that  the  section  carrying  the  largest  part  of  these  foreign 
products  would  make  the  largest  profits  and  would  protest 
loudest  when  that  trade  was  interfered  with.  As  the  reader 
already  knows,  the  noise  came  largely  from  New  England 
and  New  York. 

Just  at  this  time  it  seems  advisable  to  examine  some  of  the 
leading  exports  of  the  country  1806-1810.  This  may  be  done 
under  four  heads:  products  of  the  sea,  products  of  the  forest, 
products  of  the  farm,  and  manufactures.  The  use  of  tables 
tends  to  simplify  matters;  hence  they  will  be  used  very 
freely: 

Fish  Export8i» 


Year 

Dried  Fish 
quintals 

Pickled  Fish 
barrels 

Pickled  Fish 
kegs 

1806 

537,457 

64,615 

10,155 

1807 

473,924 

57,621 

13,743 

1808 

155,808 

18,957 

3,036 

1809 

345,648 

54,777 

9,380 

1810 

280,804 

34,674 

5,964 

Tear 

Value  of  Cod  or 
Dried  Fish 

Value  of  Pickled 

Total  for  Produce 
of  Sea 

1806 

$2,150,000 

$366,000 

$3,116,000 

1807 

1,896,000 

302,000 

2,804,000 

1808 

623,000 

98,000 

832,000 

1809 

1,123,000 

282,000 

1,710,000 

1810 

913,000 

214,000 

1,481,000 

15  iWd.. 

pp.  40^7. 
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The  last  colnmn  includes  the  value  of  the  whale  fisheries 
also.  The  value  of  the  common  whale  oil  and  bone  for  the 
years  mentioned  above  was  $418,000  j  $476,000 ;  $88,000 ;  $169,- 
000;  and  $222,000.  For  the  same  years  the  value  of  the  sper- 
maceti oil  and  candl^  was  $182,000  j  $130,000;  $33,000;  $136,- 
000;  and  $132,000,^^ 

The  value  of  the  principal  exports  of  the  forest  and  their 
combined  value  may  likewise  be  shown  by  table: 
Exporta  of  the  Forest  it 


Lumber  of 
all  kinds 

$2,495,000 

2,637,000 

723,000 

1,843,000 

2,537,000 

Ginsenff 

$139,000 
143,000 


Naval 
stores 
$409,000 
335,000 
102,000 
737,000 
473,000 


Pot  and 
Fearl  Ashes 
$    935,000 

1,490,000 
408,000 

1,506,000 

1,579,000 


Oak  harJc  and 

other  dyes 

$42,000 

19,000 

5,000 

29,000 

72,000 


1809  136,000 

1810  140,000 

The  following  tables  show  the   amount 
leading  exports  of  vegetable  food;^* 


Wheat 
httshels 
8e,784 
700,814 
87,330 
393,889 
325,924 

Cora 
bushels 

1,004,263 

1,018,721 

249,533 

522,047 

1,054,252 


Flour 
barrels 
782,724 
1,249,819 
263,813 
846,247 
798,431 

Meal 

husheU 

108.342 

136,460 

30,818 

57,260 

86,744 


Furs  and 

skins 
$841,000 
852,000 
161,000 
332,000 
177,000 

Total 
value 
$4,861,000 
5,476,000 
1,399,000 
4,583,000 
4,978,000 

and  value  of   the 


Value  of 

both 

$  6,867,000 

10,753,000 

1,936,000 

5,944,000 

6,846,000 

Value  of 
both 

$1,286,000 

987,000 

298,000 

547,000 

1,138,000 


Eiee 

tierces 

102,627 

94.692 

9,228 

116,007 

131,341 


Value 

$2,617,000 

2,367,000 

221,000 

2,104,000 

2,626,000 

Total  value  of 

f^egetable  exports 

$11,850,000 

14,432,000 

2,550,000 

8,751,000 

10,750,000 


l«  thid^t  p.  46. 

17  Jbid.,   pp.   49,   50. 

18  Ibid.,   pp.    lOS  123, 
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Beef,  pork,  tallow,  hams,  butter  and  cheese,  lard,  live  cattle, 
and  horses  were  considerable  articles  of  exi)ort  from  the 
United  States,  especially  from  some  of  the  northern ;  states 
where  the  land  was  better  adapted  for  grazing.  The  following 
table  shows  the  amount  and  value  of  these  exports: 
Produce  of  Animals^o 


Beef 

Pork 

Beef,  taUow,  hides 

Butter  and 

Year 

barrels 

barrels 

and  live  cattle 

cheese 

1806 

117,419 

36,277 

$1,360,000 

$481,000 

1807 

84,209 

39,247 

1,108,000 

490,000 

1808 

20,101 

15,478 

265,000 

196,000 

1809 

28,555 

42,652 

425,000 

264,000 

1810 

47,699 

37,209 

747,000 

318,000 

Forlc,  bacon,  lard 

Horses  and 

Sheep       Aggregate  value 

Year 

and  live  stock 

mules 

1806 

$1,096,000 

$321,000 

$16,000 

$3,274,000 

1807 

1,157,000 

317,000 

14,000 

3,086,000 

1808 

398,000 

105,000 

4,000 

968,000 

1809 

1,001,000 

113,000 

8,000 

1,811,000 

1810 

907,000 

185,000 

12,000 

2,169,000 

Tobacco  was  produced  principally  in  Maryland  and  Virginia, 
and  found  its  markets  chiefly  in  Great  Britain,  France,  Hol- 
land, and  northern  Europe  in  normal  times.  The  following 
table  shows  the  form  in  which  tobacco  was  exported  and  the 
value  of  that  sent  out  in  the  raw  state: 

Tobacco^o 
Year  Hogsheads    Manufactured,  lbs. 

1806  83,186        385,727 

1807  62,186        236,004 

1808  9,576  26,656 
J809  53,921  314,880 
1810        84,134        495,427 

Most  of  the  cotton  exported  from  the  United  States  went 
to  Great  Britain.  During  the  continuance  of  commercial  re- 
strictions, the  largest  part  of  cotton  reached  Great  Britain 
by  way  of  the  Floridas,  the  Azores,  Madeira,  Spain,  Portugal, 
and  Sweden.  The  following  table  shows  the  amount  of  cotton 
exported  and  its  value: 


Swufff  ll>s. 

Value  of  raw 

42,212 

$6,572,000 

59,768 

5,476,000 

25,845 

833,000 

35,955 

3,774,000 

46,640 

5,048,000 

19  Ibid.,    pp.    124126. 

20  Ibid.,   pp.    127129. 
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Cotton»» 


Sea  island 

Upland 

Value 

Amottnt  to         Amount  to 

pounds 

povnds 

Great  Britain         Franoe 
pounds 

6,096,082 

29,501,383 

$  8,332,000 

24,256,457           7,082,118 

8,926,011 

55,018,448 

14,232,000 

53,180,211           6,114,358 

949,051 

9,081,384 

fT,f*^l,000 

7,992,593           2,087,450 

8,654,213 

42,320,042 

8,515,000 

13,365,987      None  direct 

8,604,078 

84,657,384 

15,108,000 

36,171,915     None  direct 

Year 

1806 
1807 
1S08 
1809 
1810 


Other  agricultural  exports  were  flax  seed,  indigo,  wax,  flax, 
and  poultry.  The  former  was  the  most  important  and  will 
be  the  only  one  considered  here.  It  went  for  the  most  part 
to  Ireland.  The  exports  amounted  to  352,280  bushels  in  1806 
and  were  valued  at  $529,000.  For  the  four  following  years 
the  totals  stood:  1807—301,242  and  $452,000;  1808—102,930 
and  $131,000;  1809—184,311  and  $230,000;  and  1810—240,579 
and  $301,000."= 

The  exports  of  manufactures  fell  into  t%vo  principal  classes: 
those  made  from  domestic  materials  and  those  made  from 
foreign  materials.  In  the  first  class  were  such  things  as  soap, 
tallow  candles,  leather,  boots,  shoes,  saddlery,  hats,  manufac* 
tures  of  grain  (spirits,  beer,  starchy  ete.)»  manufactures  of 
wood  (furniture,  couches,  etc.),  cordage,  canvass,  linseed  oil, 
iron,  snuff,  silk  shoes,  wax  candles,  tobacco,  lead,  bricks,  tur- 
pentine, spirits,  wool  and  cotton  cards,  etc.  In  the  second 
class  came  spirits  made  from  molasses,  refined  sugar,  chocolate, 
gun  powder,  brass,  copper,  and  medicine,  etc.  The  value  of 
both  kinds  of  manufactures  is  shown  by  the  table.** 


From  domestic 

Manufactures 

Value  of 

Tear                     materials 

foreign  material 

both 

1806                      $l,SS9,0UO 

$818,000 

$2,707,000 

1807                        1,652,000 

468,000 

2,120,000 

1808                            30U,000 

35,000 

344,000 

1809                         l,2t)6,n00 

240,000 

1,506,000 

1810                i,aa9,ooQ 

558,000 

1,917,000 

By  way  of  recapitulation, 

the  following  summary 

is  offered: 

SI  Ibid.,   pp.    130'iaO. 

i 

22  Ihid.,   pp.   140,   14 1. 

J 

i^  lii4.»   p.    144. 

■ 
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Exports  of  Domestic  OriginM 


Year 

Of  Sea               Of  Forest 

Of  Agriculture 

Of  Manufactures 

1806 

$3,116,000            $4,861,000 

$30,125,000 

$2,707,000 

1807 

2,804,000              5,476,000 

37,832,000 

2,120,000 

1808 

832,000              1,399,000 

6,746,000 

344,000 

1809 

1,710,000              4,583,000 

23,234,000 

1,506,000 

1810 

1,481,000              4,978,000 

33,502,000 

1,917,000 

Year 

Total  domestic  origin       Total  foreign  origin 

Grand  total 

1806 

$41,253,727 

$60,283,236 

$101,536,963 

1807 

48,699,592 

59,643,558 

108,343,150 

1808 

9,433,546 

12,997,414 

22,430,960 

1809 

31,405,702 

20,797,531 

52,203,233 

1810 

42,366,675 

24,391,295 

66,757,970 

It  seems  advisable,  further,  to  consider  the  decreases  in  the 
different  articles  of  domestic  produce  as  they  affected  the 
different  parts  of  the  country.  A  large  part  of  the  fishery 
and  forest  products  came  from  New  England  and  New  York. 
The  decline  in  the  value  of  the  products  of  the  sea  was  from 
$2,804,000  in  1807  to  $832,000  in  1808,  or  70  per  cent;  in 
products  of  the  forest  it  was  from  $5,476,000  to  $1,399,000, 
or  74  per  cent.  In  1807  the  value  of  the  raw  tobacco  exi)ort- 
ed  was  the  same  as  that  of  the  lumber,  $5,476,000,  but  it  fell 
to  $833,000  in  1808  or  85  per  cent.  Practically  all  of  the 
tobacco  came  from  Virginia  and  Maryland.  The  value  of  the 
cotton  exported  in  1807,  practically  double  the  value  of  the 
sea  and  forest  exports,  fell  from  $14,232,000  to  $2,221,000,  or 
84  per  cent.  Cotton,  of  course,  was  largely  a  product  of  the 
states  south  of  Virginia.  The  exports  of  wheat  and  flour  fell 
i^  value  from  $10,753,000  in  1807  to  $1,936,000  in  1808,  or  82 
per  cent.  It  will,  of  course,  be  remembered  that  the  great  wheat 
producing  states  were  then  Virginia  and  Maryland  as  well  as 
Pennsylvania  and  New  York.  Rice,  exclusively  a  southern 
product,  fell  in  export  value  from  $2,367,000  to  $221,000,  or 
90  per  cent.  The  value  of  the  com  and  meal  exported,  never 
very  great  but  produced  in  the  South  as  well  as  in  the  North, 
fell  from  $987,000  to  $298,000,  or  70  per  cent.  The  aggre- 
gate value  of  animal  produce  exported,  common  to  all  sections 
of  the  country,  but  particularly  the  North,  fell  from  $3,086,- 
000  to  $968,000  or  69  per  cent.    The  total  value  of  agricultural 

24  Ihid.,   pp,    86,    87,    145,    146. 
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exports  fell  from  $37,832,000  to  $6,746,000,  or  82  per  cent. 
Since  the  eKports  of  cotton  and  raw  tobaceo  alone  make  up 
over  half  the  value  of  agricultural  exports  in  1807,  it  will 
scareely  be  denied  that  the  South  suffered  most  from  the  em- 
bargo in  so  far  as  it  affected  immediate  agricultural  exports. 
This  l>elief  is  strengthened  by  the  fact  that  the  exportation 
of  both  of  these  articles  decreased  more  than  did  northern 
products.  In  fact,  the  writer  believes  that  more  than  half  of 
the  loss  occasioned  agricultural  interests  by  the  embargo  fell 
on  the  southern  farmers.  The  export  of  manufactures,  well 
nigh  negligible,  but  largely  limited  to  the  states  north  of  the 
iMason  and  Dixon  line,  fell  from  $2,120,000  to  $344,000,  or  83 
per  cent,  a  smaller  loss  than  occurred  in  either  cotton  or  tobac- 
co. From  these  figures,  considered  as  a  whole^  it  seems  prob- 
able that  the  loss  in  domestic  exports  occasioned  by  the  em- 
bargo south  of  the  Mason  and  Dixon  line  was  greater  than  the 
loas  north  of  that  line. 

The  following  tables  show  the  value  of  the  total  exports, 
the  exports  of  domestic  products,  and  the  exports  of  foreign 
products  for  each  state  of  the  Union,  1806-1810: 


Total  Exporti26 

States  and 

1806 

1807 

1808 

1809 

1810 

Territorie* 

N,  H. 

$      795,263 

$      680,022 

$      125,059 

$      286,595 

$      234,650 

Vt. 

193,775 

204,285 

108,773 

176,782 

432,631 

Mass. 

21,19»,243 

20,112,125 

5,128,322 

12,142,293 

13,013,048 

R.  I. 

2,091,835 

1,657,565 

242,034 

1,284,532 

1,331,576 

Conn. 

1,715,828 

1,624,727 

413,691 

666,513 

768,643 

N,   Y. 

21,762,845 

26,357,936 

5,606,058 

12,581,562 

17,242,330 

N.  J. 

33,867 

41,186 

20,799 

319,175 

430,267 

Penn. 

17,574,702 

16,864,744 

4,013,330 

9,049,241 

10,993,398 

Del 

500,106 

229,275 

108,735 

138,036 

120,342 

Md. 

14,580,{)05 

14,298,984 

2,721,106 

6,627,326 

6,489,018 

D.  C. 

1,246,146 

1,446,378 

285,317 

703,415 

1,038,103 

Va. 

5,055,396 

4,761,234 

526,473 

2,894,125 

4,822,611 

N.  C. 

789,r»f>5 

745,162 

117»129 

322,994 

403,949 

8.  a 

9,743,782 

10,912,564 

1,664,445 

3,247,341 

5,290,614 

0«, 

82,764 

3,744,845 

24,626 

1,082,108 

2,238,686 

Ohio 

62,3X8 

28,880 

13,115 

3,850 

10,583 

4 


« 


90  nU.,  p.   58. 
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States  and         1806                1807                1808                1809  1810 

Territories 

Mich.                 221,260           311,947             50,848            136,114  3,615 

Miss.                                                701                                          305  2,958 

Orleans           3,887,323        4,320,555        1,261,101           541,926  1,890,948 


Total     $101,536,963  $108,343,150    $22,430,960    $52,203,233     $66,757,970 

A  comparison  of  the  figures  in  the  columns  for  1807  and 
1808  tends  to  strengthen  the  •  convictions  previously  recorded. 
In  1808,  the  exports  of  New  Hampshire  were  about  one-fifth  of 
what  they  had  been  in  the  previous  year,  those  of  Vermont 
one-half,  those  of  Massachusetts  one-fourth,  those  of  Rhode 
Island  one-seventh,  and  those  of  Connecticut  one-fourth.  Pas- 
sing on  to  the  Middle  States  and  again  making  the  rough 
comparisons,  we  find  that  in  1808  the  exports  of  New  York 
fell  to  one-fifth  of  the  amount  recorded  in  1807,  those  of  New 
Jersey  to  one-half,  of  Pennsylvania  to  one-fourth,  and  of 
Delaware  to  one-half.  In  the  states  then  considered  as  south- 
em,  Maryland's  exports  dropped  to  one-fifth  of  the  amount 
in  1807,  District  of  Columbia  to  one-fifth,  Virginia  to  one- 
ninth.  North  Carolina  to  one-sixth,  South  Carolina  to  one- 
sixth,  and  Georgia  to  one-one  hundred-and-fifty-second.  Making 
a  comparison  in  a  different  and  a  more  accurate  way,  New 
England's  exports  fell  from  $24,278,723  to  $6,017,878  or  75 
per  cent ;  the  exports  from  the  Middle  States  fell  from  $43,- 
493,168  to  $9,748,922  or  78  per  cent;  the  exports  from  the 
Southern  States  fell  from  $35,909,167  to  $5,339,096  or  85  per 
cent.  For  the  country  as  a  whole  they  fell  79  per  cent.  These 
comparisons  thus  show  that  in  the  export  of  all  products, 
foreign  or  domestic,  the  New  England  section  showed  the 
smallest  decline  whereas  the  southern  section  showed  the 
greatest  decrease.  It  must,  however,  be  borne  in  mind,  as  will 
be  pointed  out  again  later,  that  New  England  ships  did  a 
lot  of  carrying  for  the  southern  states. 

Exports  of  Domestic  Growth,  Produce,  and  Manufacture** 


26  Ibid.,  p.   55. 
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m               States  and         1S06 

1807 

180^ 

1809 

H 

■                     Territories 

■ 

^               N,  H, 

$      411,379 

$      365,950 

$      122,294 

$      201,063 

$      225,623  H 

^H 

1*1,732 

148,469 

83,103 

125,881 

406,138   H 

^H         Mass. 

6,621,696 

6,1*^5,748 

1,508,632 

6,022,729 

5,761,771    V 

^B         B. 

949,336 

741,988 

139,684 

658,397 

874,870 

^^H          Conn, 

1,522,750 

1,519,083 

397,781 

655,258 

762,785 

^H 

8,053,076 

9,957,416 

2,362,438 

8,348,764 

10,928,573 

^^          N.  J- 

26,504 

36,063 

12,511 

269.104 

392,798 

P                Penn. 

3,765,313 

4,809,616 

1,066,527 

4,238,358 

4,751,634 

Del. 

125,787 

77,695 

38,052 

96,495 

79,9b'S    H 

Md. 

3,661,131 

4,016,690 

764,992 

2,570,957 

3,275,9(H    ^ 

D.  C. 

1,091,700 

1,363,352 

281,936 

681,650 

984,463 

Va, 

4,626,687 

4,393,521 

508,124 

2,786,161 

4,632,829   ^ 

N,  C. 

786,029 

740,933 

117,129 

322,834 

401,465   H 

8.  C. 

6,797,064 

7,129,365 

1,404,04B 

2,861,369 

4,881,840   ■ 

Oa. 

•82,764 

3,710,776 

24,626 

1,082,108 

2,234,912   ■ 

Ohio 

62,318 

28,889 

13,115 

3,850 

10.583          ' 

Mich, 

221,260 

311,947 

50,848 

136,114 

3,571 

Miss. 

791 

305 

2,958 

Orleans 
Total 

2,357,141 

3,161,381 

537,711 

344,305 

1,753,970    ^ 

$41,253,727 

$48,699,592 

$  9,433,546 

$31,405,702 

$42,366,675    ™ 

Exports  of  Foreign  Qrowthj 

Producej 

and  Manufacture^^      j 

States  and          1806 

1807 

1808 

1809 

1810       ■ 

Territories 

■ 

N.  H. 

$      383,884 

$      314,072 

$          2,765 

$        85,532 

$         9,027  H 

Vt. 

102,043 

55,816 

25,669 

49,901 

26,493    ~ 

Mass. 

14,577,547 

13,926,377 

3,619,690 

6,119,564 

7,251,277 

E.  L 

1,142,499 

915,576 

102,350 

626,135 

456,706 

Conn, 

193,078 

105,tH4 

15,910 

11,255 

5,858 

N.  Y. 

13,709,769 

16,400,547 

3,243,620 

4,232,798 

6,313,757 

N.  X 

7,363 

5,123 

8,288 

50,071 

37,469 

Penn, 

13,809,389 

12,055,128 

2,946,803 

4,810,883 

6,241,764 

Del. 

374,319 

151,580 

70,683 

41,541 

40,354 

Md. 

10,919,774 

10,282,285 

1,956,114 

4,056,369 

3,213,114          1 

D.  C. 

154,386 

83,026 

3,381 

21,765 

53,640   H 

Va. 

428,709 

367,713 

18,349 

107,964 

189,782  ■ 

K  C. 

3,576 

4,229 

160 

2,484  ■ 

s,  c. 

2,946,718 

3,783,199 

260,402 

385,972 

408,774    ^ 

Ge, 

34,069 

3,774 

Mich. 

•44           j 

Orleans 
Total 

1,530,182 

1,159,174 

723,390 

197,621 

136,978           1 

169,283,236 

$59,643,558     $12,997,414    $20,797,531     $24,391,295 
L«h*s  exporta  which  w«n»  worth  thont  $2,250,000. 

♦  Doet  nol  Inclnd*  S*T»ai] 

1^ 

pp.  57,  sa 

m 
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An  examination  of  the  two  preceding  tables  ahows  some  in- 
teresting things  with  regard  to  the  effects  of  the  embargo  lon 
trade.  Domestic  exports  sent  out  from  New  Hampshire  fell 
to  about  one-third  of  the  value  in  1807,  those  from  Vermont 
to  three-fifths,  from  Massachusetts  to  one-fourth,  from  Rhode 
Island  to  one-fifth,  and  from  Connecticut  to  one-fourth.  The 
decline  in  the  Middle  States  was  to  about  one-fourth  in  New 
York,  one-third  in  New  Jersey,  one-fifth  in  Pennsylvania,  and 
one-half  in  Delaware.  In  the  Southern  States  the  decrease 
roughly  Speaking  was  to  one-fifth  in  Maryland,  to  one-sixth 
in  the  District  of  Columbia,  to  one-ninth  in  Virginia,  to  one- 
seventh  in  North  Carolina,  to  one-fifth  in  South  Carolina,  and 
to  one-one  hundred-and-fifty-first  in  (Georgia.  Grouping  by 
sections  and  estimating  more  accurately,  we  find  that  the  New 
England  States  fell  from  $8,961,238  in  1807  to  $2,251,494 
in  1808,  or  75  per  cent;  the  Middle  States  fell  from  $14,880,- 
790  to  $3,479,528,  or  77  per  cent;  the  Southern  States  de- 
clined from  $21,354,646  to  $3,100,850  or  85  per  cent.  Domestic 
exports  as  a  whole  decreased  79  per  cent. 

The  exports  of  foreign  products  fell  to  one-one-hundred-and- 
fourteenth  of  their  value  in  New  Hampshire,  to  one-half  their 
value  in  Vermont,  to  one-fourth  their  value  in  Massachusetts, 
to  one-ninth  their  value  in  Rhode  Island,  and  to  one-seventh 
of  their  value  in  Connecticut.  In  the  Middle  States  they  fell 
to  one-fifth  their  value  in  New  York,  increased  by  more  than 
half  in  New  Jersey,  fell  to  one-fourth  in  Pennsylvania,  and 
to  less  than  one-half  in  Delaware.  In  the  Southern  Section  they 
fell  to  one-fifth  their  former  value  in  Maryland,  to  one-twenty- 
fifth  in  the  District  of  Columbia,  to  one-twentieth  in  Virginia, 
to  nothing  in  North  Carolina,  to  one-fifteenth  in  South  Caro- 
lina, and  to  nothing  in  Georgia.  Again,  speaking  more  accur- 
ately and  by  sections,  the  exports  of  foreign  produce  fell  from 
$15,317,485  to  $3,766,384  or  75  percent  in  New  England,  from 
$28,612,378  to  $6,269,394,  or  80  per  cent,  in  the  Middle 
States,  and  from  $14,554,521  to  $2,238,246,  or  85  per  cent,  in 
the  Southern  States.  Re-exports  decreased  as  a  whole,  78  per 
cent. 

The  percentages  varied  little,  considered  by  groups,  in  the 
three  tables,  but  there  were  wide  variations  in  the  case  of 
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individual  states.  Some  of  these  will  be  noticed,  Vermont 
lost  about  two-tMrds  of  her  export  trade  in  domestic  products, 
but  practically  all  of  her  export  trade  in  foreign  products. 
Rhode  Island  and  Connecticut  lost  a  little  larger  percentage  of 
their  foreign  exports  than  of  their  domestic.  New  Jersey  lost 
about  two-thirds  of  her  domestic  exports,  but  increased  her 
exports  of  foreign  products  by  more  than  half,  though  both 
were  inconsiderable.  Maryland  suffered  a  slightly  greater 
loss  in  the  export  of  her  domestic  products  than  of  foreign. 
The  District  of  Colunibia  and  all  southern  states  showed  far 
greater  per  cent  decreases  in  the  export  of  foreign  produce 
than  in  the  export  of  domestic  produce.  The  southern  mer- 
chants engaged  in  the  re-exporting  trade  consequently  lost 
more,  considering  their  capital,  than  did  the  othei^.  Those 
in  the  Middle  States  suffered  next,  while  those  in  the  New 
England  States  suffered  least. 

In  comparing  the  different  sections  of  the  country  in  the 
domestic  ejtport  trade,  it  seems  superfluous  to  point  out  that 
all  the  domestic  products  sent  from  a  certain  state  were  not 
necessarily  produced  there.  It  seems  certain  to  the  writer, 
however,  that  the  smallest  percentage  of  domestic  products 
produced  within  the  state  came  from  New  England,  the  next 
smallest  from  the  SOddie  States,  and  the  largest  percentage 
from  the  Southern;  hence  the  following  figures  will  not  be 
unfair  to  the  North.  In  the  Middle  States  the  value  of  do- 
mestic exports  was  nearly  twice  as  great  as  in  the  New  Eng- 
land States;  in  the  Southern  States  it  was  nearly  three  times 
as  great  as  in  New^  England,  The  loss,  as  already  pointed  out. 
was  75  per  cent  in  the  Middle  States,  and  85  per  cent  in  the 
Southern  States.  In  New  England  the  largest  losses  were  sus- 
tained hy:  Rhode  Island — 81  per  cent;  Massachusetts — 76  per 
cent ;  and  Connecticut — 74  per  cent.  In  the  Middle  States  the 
heaviest  sufferers  were:  Pennsylvania — 78  per  cent  and  New 
York — 76  per  cent.  The  exports  of  New  Jersey  and  Delaware 
were  so  small  that  they  scarcely  affected  the  total.  In  order 
to  make  the  contrast  clearer,  the  decrease  percentage  for  all  the 
Southern  States  will  be  given  in  order:  Georgia — 99;  Virginia — 
88;  North  Carolina— 84;  Maryland— 81;  South  Carolina— 80; 
and  District  of  Columbia — ^79,    It  is  thus  apparent  that  every 
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southern  state  suffered  a  greater  decrease  in  exports  of  domes- 
tic  produce  than  any  state  north  of  the  Mason  and  Dixon 
line.  Since  most  of  the  southern  exports  were  agricultural,  the 
conclusion  seems  obvious  that  southern  farmers  suffered  more 
than  those  in  the  Middle  States  who  in  turn  suffered  more  than 
those  in  the  New  England  States. 

On  the  other  hand,  it  should  be  kept  in  mind  that  even 
though  southern  merchants  engaged  in  the  export  business 
and  southern  farmers  suffered  more  from  the  embargo  than 
did  the  corresponding  classes  in  the  North,  it  was  largely  be- 
cause the  ships  engaged  in  the  carrying  trade  were  owned  in 
other  parts  of  the  country  and  that  vexatious  restrictions  were 
imposed  on  the  eoastwise  trade  by  the  embargo.  Ships  engaged  in 
smuggling  could  get  cargoes  at  home.  The  following  tables 
iow  the  registered  tonnage  employed  in  the  various  states, 
and  territories,  1806-1810 : 


Foreign 

rrade2« 

1806 

1S07 

1808 

1»00 

1810 

SUtM  and  Territoriea 

Tom 

96 

Ton* 

95 

Tona 

96 

Tona 

95 

Tom 

95 

N.  H, 

20.60e 

29 

22.867 

«4 

20.IO1 

61 

23,010 

47 

24.534 

Mmai. 

30fi,07B 

87 

310,309 

89 

26fi.&19 

91 

324,690 

8 

362,806 

82 

Vt 

aoi 

27 

801 

27 

301 

27 

476 

U 

494 

51 

R.  I. 

28.en 

19 

28,492 

24 

28.282 

93 

28,403 

56 

28.574 

93 

Conn. 

ze,02e 

m 

27.071 

11 

22.297 

87 

21.306 

46 

22,671 

35 

N.   Y. 

141,186 

U 

149.061 

61 

146.682 

61 

169,635 

39 

188.666 

78 

N.  J, 

Bdi 

84 

962 

13 

fi25 

29 

16.596 

67 

17.388 

61 

Ponn. 

86.728 

85 

98.998 

16 

94.656 

69 

106.621 

90 

109,628 

57 

Del 

1«0T8 

29 

l.t05 

76S 

49 

1.461 

88 

1.242 

88 

Hd. 

71,81t 

92 

79.782 

49 

74.699 

48 

88.188 

65 

90,045 

16 

D.   C. 

7,797 

93 

8,643 

87 

6.fi66 

49 

7.4B2 

41 

9,416 

26 

Va. 

84.0IS 

29 

S3,&03 

6 

29.486 

28 

86,699 

29 

46,389 

78 

N.   C. 

22.180 

70 

21,894 

G8 

16,828 

24 

23.161 

64 

26.472 

47 

s.  c. 

i^MB 

81 

45,222 

86 

41.628 

11 

42,676 

74 

43.854 

77 

Ga. 

1QM9 

89 

12.827 

18 

11.305 

46 

10,942 

88 

12.405 

41 

Ohio 

IfiO 

OrleanB 

»,?>« 

88 

68 

12,778 

68 
85 

18.629 

58 
M 

9,806 

86 
28 

11,386 

45 

Total 

808.284 

848,306 

769,058 

610.069 

984,269 

6 

The  decrease  in  the  registered  tonnage,  1807,  1808,  was 
only  79,253,  31/95.  All  states  showed  some  decrease  ex- 
cept Vermont,  Pennsylvania,  and  Orleans  Territory.  Over 
half  of  this  decrease  was  in  Jilassaehusetts,  which  owned  slight- 
ly more  than  one-third  of  the  registered  tonnage.     If  then, 


86  Ibid.,  pp.  48e«  487, 
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no  compel! siat  in g  gain  occurred  elsewhere,  Massachusetts  suf- 
fered heavily.  The  following  table,  however,  will  bear  close 
examinatioD : 


Enrolled  ToDnage  employed 

in  the  Coaatl 

ng  Trade  ISOd-lSlOsfi 

180S 

l&Oi 

1808 

1809 

1810 

SUtcs  and  Territorici 

Tout 

9fi 

Tout 

96 

Tods 

96 

Tuna 

96 

Tout 

96 

N.  H.                     1.6«0 

le 

BM2 

41 

ZSM 

68 

S.Of« 

61 

2.868 

87 

Mus.                    89.892 

IS 

89.982 

78 

127,89a 

79 

118,826 

63 

107.260 

72 

B.    I.                       5JS« 

47 

«,279 

68 

8,981 

64 

8,286 

88 

6,899 

11 

Oooiu                  U,UB 

2« 

l&,§ft4 

9S 

21,947 

27 

19,477 

70 

19,^46 

83 

N.    Y.                  70.226 

e« 

72.B»7 

4S 

77,622 

la 

78,262 

61 

88,636 

60 

N.    J,                    19,«54 

S7 

20,68K 

85 

22,589 

€5 

28,288 

84 

28,927 

€0 

F«lis.                     0,252 

M 

10,366 

29 

1S,465 

« 

18,497 

49 

14,266 

71 

EM.                         hM7 

72 

fi.87S 

2 

8,292 

68 

8,871 

94 

6.261 

74 

lid.                       3«,B79 

SB 

40,400 

IS 

4e,il6 

a8 

47,716 

69 

46.247 

92 

D,  GL                     S.9S8 

SI 

4,078 

68 

4,772 

70 

6,126 

32 

4,788 

I 

Va.                        28,244 

45 

27,380 

80 

29,378 

62 

29,062 

89 

81,284 

86 

N,   a                     f.091 

2« 

9,ft02 

2 

11,877 

44 

10.640 

94 

10,662 

56 

a  C.                       «,B72 

29 

7,778 

18 

8,858 

71 

8,048 

68 

9,449 

E4 

Ga.                          2,915 

49 

3,8K1 

3S 

aa78 

44 

8,887 

78 

3,107 

37 

OrluHB                     729 

64 
6 

£42 

818,1S9 

26 

n 

70« 

2« 
48 

2,057 

71 
66 

1.S26 

69 

Total               309,977 

887.684 

871,600 

871,114 

12 

The  reader  will  note  that  the  gain  in  the  coasting  trade 
tonnage  was  69,494  45/95.  Every  division  represented  in  the 
above  trade  save  Georgia  showed  an  increase.  The  ohvious  con- 
clusion is  that  vessels  formerly  engaged  in  the  foreign  trade 

were  transferred  to  the  coasting  trade.  Over  half  of  this  gain 
was  iu  Massachusetts,  The  loss  in  the  foreign  trade  was  43 J89 
73/95;  the  gain  in  the  coasting  trade  was  37^911  1/95.  Ifiore- 
over,  the  increase  in  tonnage  of  licensed  vessels  under  twenty 
tons  employed  in  the  coasting  trade  should  be  noted.  This  was 
only  595  52/95  for  Massachusetts,  but  it  amounted  to  2,296 
89/95  for  the  country  as  a  whole.^^  By  simple  arithmetical  cal- 
culation we  find  then  that  Massachusetts'  loss  was  5,283  20/95, 
and  the  total  loss  for  the  United  States  in  these  two  branches 
was  7j461  87/95.  The  effect  of  the  embargo  on  actual  tonnage 
was  not  striking.  It  is  perfectly  true,  as  Professor  Channiiif? 
points  out,  that  no  self-respecting  shipowner  would  allow  his 
vessel  to  rot  at  the  wharves  in  a  year  or  two.  Moreover,  many 
of  these  vessels  did  not  tie  up  in  American  harbors.  They  stayed 


I 
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abroad  daring  the  embargo,  engaged  in  coasting  trade,  or  in 
smuggling.  The  embargo,  nevertheless,  decidedly  injured  the 
commerce  by  diverting  capital  to  manufactures,  giving  other 
nations  a  chance  to  win  and  hold  our  markets,  and  by  checking 
ship  construction. 

The  following  figures  show  the  tonnage  built  in  the  United 
States,  1806-1810:  1806,  126,093  29/95;  1807,  99,783  92/95; 
1808,  31,755  34/95;  1809,  91,397  55/95;  1810,  127,575  86/95." 
The  hard  times  of  the  embargo  caused  less  than  one-third  of  the 
tonnage  to  be  built  in  1808  which  was  constructed  in  1807 ;  the 
partial  repeal  of  the  embargo  caused  the  tonnage  built  in  1809 
to  jump  back  almost  to  the  amount  constructed  in  1807. 

A  mere  recital  of  figures,  however,  will  not  give  a  picture  of 
the  ravaging  effects  of  the  embargo.  Those  effects,  almost  with- 
out exception,  have  been  painted  as  disastrous  by  historians 
since  then,  and  the  writer  of  this  monograph  has  collected 
numerous  quotations  from  secondary  writers  who  supx>ort  this 
view,  but  as  in  the  case  of  agriculture,  limitation  of  space  and 
the  uselessness  of  quoting  from  late  writers  when  contemporary 
material  is  at  hand  cause  him  to  pass  them  by  for  the  most  part. 

From  the  very  beginning  the  merchants  protested  against 
the  embargo.  On  December  31,  1807,  George  Cabot  wrote  to 
Pickering  from  Boston: 

Already  the  evils  of  the  embargo  begin  to  be  felt,  and  threats  of  vio- 
lence are  whispered.  No  man  can  doubt  that  all  our  commercial  cities 
will  experience  that  degree  of  suffering  which  must  destroy  order  and 
subordination.  Some  thousands  (including  women  and  children)  of  per- 
sons in  this  town  will  be  without  subsistence  in  a  few  days  because  there 
is  no  employment  for  them.  If  the  government  cuts  off  all  the  business 
we  are  pursuing,  they  ought  to  provide  a  substitute  without  delay.  The 
embargo  brings  greater  immediate  distress  on  us  than  war,  though  the 
latter  would  finally  bring  ruin.  .  .  S3 

On  January  20,  Cabot  again  wrote  to  Pickering:  "I  can  truly 
say  I  do  not  know  a  man  of  any  party  who  oi>enly  vindicates 


SI  Jhid.,  p.  480. 

ss  Lodgo,  H.  C,  Lif^  ond  L4tUr§  of  B9orgo  Cabot,  p.  874.  Thii  oppoiition,  how- 
•Y%r,  WM  not  uniTeriAl.  Thvs  William  Graj  of  Salem,  Maaaachuaatta,  ona  of  tha 
fraataat  marehanto  of  tha  period,  upheld  tba  meaanre.  Sea  Profeiaor  L.  M.  Sear*! 
arUcle,  *Thiladelphia  and  the  Embargo/'  pubUahed  in  tha  Quart$Hy  /oumel  of 
Eeonomieo,  Febniar7,  1021. 
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it  [the  embargo],  though  there  may  be  some  apologists  who 
would  palliate  and  ejteuse  it.  In  sixty  or  ninety  daj^  we  shall 
be  in  a  very  unhappy  state,  if  it  continues/'** 

On  January  26,  1808,  William  Plumer  wrote  to  Samuel  R. 
Mitchell,  a  New  York  Congressman; 

Our  merchauts  complain  of  the  embargo  a«  a  serious  evil ;  it  oppresae* 
our  seamen^  many  of  whom  are  in  want  of  bread,  and  our  farmers  feel  it« 
pressure  in  the  reduced  price  of  the  produce  of  their  lands*  When  Con* 
gress  imposed  it,  they  poBsesBed,  I  presume,  information  which  it  was  then 
im proper  to  disclose,  bnt  which,  if  known,  would  have  preventxsd  prudent 
men  from  hazarding  their  ships  on  the  ocean.  "When  from  any  source,  this 
danger  shall  be  known  to  our  merchants,  will  the  embargo  be  continued! 
Or  is  it  designed  to  operate  against  other  nations!  If  the  latter  la  the 
object,  I  fear,  while  we  are  chaatising  others  with  whij^s,  we  shall  be 
acourging  ourselves  with  scorpiomM 

On  April  5,  Cabot  wrote  again  to  Pickering:  ** Although  our 
people  now  begin  to  suffer  very  much  from  the  embargo,  yet  it 
appears  that  other  feelings  are  stronger,  and  other  passions 
govern  them.  .  .*'**  On  January  18,  1809,  Cabot  once  more 
wrote:  '*Our  government  ought  to  raise  the  embargo^  and  leave 
commerce  free;  but  this,  they  know  would  offend  France,  and 
therefore  they  refuse  to  do  it.'*** 

Many  ships  were  tied  up  in  the  harbors  of  the  country.  On 
April  1,  1808,  there  were  108  ships,  117  brigs  and  71  schooners 
at  New  York.  In  ports  to  the  south  of  New  York  there  were 
123  ships,  140  brigs,  and  150  schooners;  in  ports  east  of  New 
York  there  were  50  ships,  109  brigs,  and  100  schooners.  The 
total  was  thus  281  ships,  366  brigs,  and  321  schooners.  The 
number  of  men  thrown  out  of  the  foreign  trade  was  then  com- 
puted at  8712,  or  nine  for  each  boat.^^ 

On  September  1,  1808,  29  Boston-owned  ships,  31  brigs,  and 
11  schooners,  exclusive  of  coasters  were  embargoed  in  that  city. 
Of  the  total  tonnage  of  13.514,  the  Federalists  owned  8,509,  the 
Democrats  3,715,  and  1,020  was  doubtful.  These  vessels  would 
have  employed  sbt  hundred  seamen  and  were  estimated  to  be 
-  <  1  *  ijyti 

ts  IiodgOt  H,  C.»  Lif»  and  L4tUr$  of  Gt^r^^  Co^ol,  p.  876. 
84  Ptuiner,  wmi&m,  lAfa  of  WSUiam  Plum4r,  pp,   364,  SOS. 
as  Lodg«,  H.  C,  Life  and  LHten  of  Oeorge  Caiot,  p.  391. 
s«  Ihid.,  p.  406, 
87  PauUon'§  Amtriean  DaU^  AdmHUer,  April  12,  1S08, 
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worth  at  least  at  half  million  dollars."  The  following  signifi- 
cant extract,  which  pictures  roughly  the  conditions  of  prac- 
tically all  the  seaports  of  the  country,  is  taken  from  the  Amer- 
ican Register: 

On  the  first  day  of  January,  1809,  there  were  lying  in  the  ports  and 
harbours  here  mentioned,  the  foUowing  large  quantities  of  shipping;  the 
principal  part  of  which  are  totally  dismantled,  having  been  deprived  of 
their  usual  channels  of  trade  by  the  embargo: 


Boston 

Charleston 

Salem 

New  Bedford 

81  ships 

13  ships 

53  ships 

57  ships 

92  brigs 

10  brigs 

35  brigs 

23  brigs 

79  schooners 

17  schooners 

58  schooners 

27  schooners 

61  sloops 

....  sloops 

19  sloops 

sloops,  and 

a  gunboat 

313 

40 

165 

107 

Total  625»» 

The  same  magazine  declared  that  on  February  21,  1809,  there 
were  in  the  port  of  Philadelphia  and  at  the  point  142  ships,  92 
brigs,  and  59  schooners,  or  a  total  of  293.  In  addition  to  these 
there  were  about  fifteen  or  twenty  coasters.*® 

Newspapers  naturally  commented  on  the  harmful  effects  of 
the  embargo  on  our  merchants.  Bankruptcies  were  frequent. 
Flour  at  New  York,  Alexandria,  Baltimore  and  other  places  fell 
to  four  and  four  and  one-fourth  dollars  per  barrel.  Several 
failures  took  place.  One  failure  in  New  York  was  said  to  be 
for  $804,000.  American  credit  was  damaged,  though  the  em- 
bargo could  not  have  been  responsible  for  a  Liverpool  house 
protesting  40,000  sterling  in  one  day.** 

English  papers  charged  the  American  government  with  allow- 
ing vessels  to  sail  for  England  in  order  to  save  the  American 
credit.  The  editor  of  the  National  Intelligencer  denied  the  state- 
ment, but  lamented  the  fact  that  embargo  violations  were  so 
frequent  as  to  give  rise  to  the  supposition.** 

A  Utica  item,  dated  April  12,  declared: 


88  BMton  Gazette,  September  1,  1808. 
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We  have  just  seen  a  list  of  failures  of  the  merchants  in  the  city  of 
New  York,  which  have  taken  place  in  consequence  of  the  Embargo^  amount  - 
ing  to  ninety -one  in  number  for  the  enonnoua  sum  of  six  millions  five 
hundred  and  five  thousand  dolUsrs.  We  also  learn  that  the  Albany  shippers 
have  returned,  with  tbeir  cargoes  from  New  York,  not  being  able  to  sell 
one  cent's  worth  of  their  produce.-^s 

John  Howe,  the  secret  agent  of  the  British  government »  ad- 
dressed numerous  letters  to  Sir  George  Prevost  on  commere-e 
and  the  state  of  the  country.     On  May  5,  1808,  he  wrote: 

In  proportion,  however,  to  this  appearance  of  wealth  and  prosperity, 
IB  the  state  of  suffering  they  are  nt  present  reduced  to*  Before  the 
Embargo,  not  a  House  or  Store  remained  long  unoccupie<l  in  tills  town. 
It  is  now  computed  that  there,  are  at  least  500  Stores  and  Houses  to  let, 
as  the  late  occupiers  of  them  have  been  either  obliged  to  go  into  the 
country,  or  to  turn  their  attention  to  other  pursuits,  than  those  they  were 
engaged  in  for  support.  Whar\*e8  where  immense  bustle  were  visible 
before  are  in  a  manner  departed.  Tradesmen  particularly  those  whose  em- 
ployments depended  on  shipping;  are  suffering  very  severely.  All  descrip- 
tions of  the  country  are  more  or  less  effected,  and  you  scarcely  meet  a 
person  who  is  not  complaining;  and  yet  they  appear  to  endure  it  with 
a  degree  of  philosophy  that  is  really  surprising  in  a  country  where  the  ac- 
tions of  men  are  under  so  little  restraint.^ 

Howe  then  declared  that  there  was  great  suffering  and  numer- 
ous bankimptcies  in  New  York,  but  only  three  or  four  small 
failures  in  Boston.  British  goods  in  Boston,  however,  were 
rising  ten  to  twenty  per  cent,  Portland,  formerly  Casco  Bay, 
he  said,  had  enjoyed  an  extensive  lumber  trade  with  Liverpool 
and  an  extensive  fish  and  lumber  trade  with  the  West  Indies. 
The  city  had  gone  to  the  extent  of  its  credit  and  capital.  The 
embargo  had  paralyzed  its  efforts  and  involved  its  merchants 
with  few  exceptions  in  bankruptcy.  All  the  commercial  townii 
of  the  state  were  injured  by  the  embargo,  but  none  so  much  as 
Portland.  With  regard  to  Marblehead,  he  declared  that  the  ex- 
tensive fishery  was  at  a  standstill  and  the  vessels  usually  em- 
ployed in  it  were  lying  useless  in  port.  Apparently,  the  effect 
of  the  embargo  was  not  then  so  marked  on  Salem.*^ 

On  August  5,  Howe  wrote  from  New  York  concerning  a  south- 
em  trip  and  the  effects  of  the  embargo.    Baltimore  and  Alexan- 


4a  J^tfw  BnffUind  PaUadium,  April  26,  1S08. 

44  "Secret  BeporU  of  JoIlq  Howe***  Am$r%ean  Eittoricai  Revi&w,  To!.  XVII,  p,  T9. 

48  /Ml.,  p,  da. 


THE  AMERICAN  EMBARGO,  1807-1809  225 

dria  were  the  principal  cities  described.  He  declared  that  the 
latter  was  suffering  from  the  prosperity  of  the  former,  and 
particularly  from  the  embargo.  Mr.  Patten,  the  British  con- 
sul, told  him,  and  he  found  it  true  by  observation,  that  there 
were  hardly  twenty  seamen  in  the  place,  and  if  the  embargo 
were  removed,  it  would  take  quite  a  while  to  collect  seamen  to 
man  the  vessels  lying  idle  by  the  wharves.** 

The  classic  example  given  of  the  effects  of  the  embargo  is 
taken  from  the  writings  of  John  Lambert.  While  describing 
his  visit  to  New  York  in  November,  1807,  he  referred  to  cotton, 
wool,  and  merchandise;  barrels  of  potash,  rice,  flour,  and  salt 
provisions ;  hogsheads  of  sugar,  chests  of  tea,  puncheons  of  rum, 
and  pipes  of  wine,  boxes,  cases,  packs  and  packages  of  all  sizes 
and  kinds  scattered  on  the  wharfs,  landing  places,  or  decks  of 
shipping.  He  mertioned  also  the  busy  carters,  merchants, 
auctioneers,  and  cofTee-houses. 

The  coffee-house  slip,  [he  said]  and  the  corners  of  Wall  and  Pearl  streets 
were  jammed  up  with  carts,  drays  and  wheelbarrows;  horses  and  men  were 
huddled  promiscuously  together  leaving  little  or  no  room  for  passengers 
to  pass.  Such  was  the  appearances  of  this  part  of  the  town  when  I  ar- 
rived. Everything  was  in  motion;  all  was  life,  bustle,  and  activity.  The 
people  were  scampering  in  all  directions  to  trade  with  each  other,  and  to 
ship  off  their  purchases  for  the  European,  Asian,  African,  and  West  Indian 
markets.  Every  thought,  word,  look,  and  action  of  the  multitude  seemed 
to  be  absorbed  by  commerce;  the  welkin  rang  with  its  busy  hum,  and  all 
were  eager  in  the  pursuit  of  its  riches.^T 

Lambert  returned  to  New  York  in  April,  after  the  embargo 
had  been  in  operation  about  four  months.  He  found  the  wharves 
deserted,  the  shipping  dismantled  and  laid  up,  boxes,  bales, 
casks,  barrels  and  packages  absent  from  the  wharves,  few  count- 
ing houses  open,  and  a  few  solitary  merchants,  clerks,  porters, 
and  laborers  walking  about  with  their  hands  in  their  pockets. 
Instead  of  sixty  or  a  hundred  carts,  he  found  hardly  a  dozen 
and  they  were  unemployed.  The  coffee-house  was  almost  empty, 
the  streets  by  the  waterside  were  almost  deserted,  and  grass  had 
begun  to  grow  on  the  wharves. 

In  short,  [  he  concluded],  the  scene  was  so  gloom  and  forlorn,  that 
had  it  been  the  month  of  September  instead  of  April,  I  should  verily  have 
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thought  that  a  malignant  fever  waa  raging  in  the  place;  so  deaolAting 
were  the  effect*  of  the  embargo,  which  in  the  short  space  of  five  months 
had  deprived  the  first  commercial  city  in  the  States  of  all  its  life,  bustle, 
and  activity;  oauaed  above  one  hundred  and  twenty  bankruptcies;  and 
completely  annihilated  ita  foreign  commerce.*^ 

Lambert  declaimed  that  he  found  the  eharge  commonly  assert- 
ed that  Jefferson's  object  in  laying  an  enibargo  on  shipping  was 
to  annihilate  the  commerce  of  the  northern  states  and  reduce 
the  merchants  and  traders  to  farmers.  With  regard  to  this,  he 
said: 

How  this  charge  can  he  reconciled  with  Mr.  Jefferson's  knowTi  sentiments 
and  actions  during  his  admin ialrnt ion  I  cannot  easily  perceive.  It  is  well 
known  that  the  iourishing  state  of  the  treasury  for  the  eight  years  which 
he  waa  in  power  was  occasioned  solely  by  commerce.  Why,  therefore,  he 
or  his  successor  Mr,  Madison  (who  follows  in  hia  steps)  should  wish  to 
annihilate  such  an  easy,  agreeable,  and  popular  source  of  revenue,  is  surely 
unaccountable;  but  that  the  nation  should  quietly  submit  to  such  proceed- 
ing would  indeed  be  passing  strange.  The  embargo,  while  it  lasts,  cer- 
tainly annihilates  every  branch  ol  foreign  commerce  carried  on  by  the 
State;  but  it  cannot  Ije  argueil  from  thence  that  Mr.  Jefferson  or  Mr* 
Madison  aims  at  the  total  destruction  of  commerce.  It  has  no  doubt  been 
the  source  of  much  altercation  with  the  belligerents,  but  the  United  States 
still  continued  to  prosper;  and  though  the  mercliants  and  the  government 
grumbled,  and  vociferated  their  complaints  against  the  English  and  French 
on  tinges,  still  they  filled  their  pockets  and  their  treasury  .^^ 

In  a  further  discussion  of  this  subject,  Lambert  declared  that 
if  Jefferson's  sole  object  had  been  the  destruction  of  commerce, 
the  embargo  would  not  have  been  approved  by  so  many  mer- 
chants. Though  they  might  find  pleasure  in  revenging  them- 
selves on  Great  Britain,  whose  Diaiiufactures  and  eommeree 
were  *' materially  affected,"  he  argued,  it  would  be  supposing 
more  than  Roman  virtue  **to  l)elieve  them  capable  of  Bacrificing 
their  best  interests  merely  to  annoy  their  political  opponents, 
their  own  countrymen  too!**  He  said  that  every  merchant  now 
supporting  the  administration  measures  of  Jefferson  and  Madi* 
son,  if  asked  concerning  his  willingness  to  give  up  commerce 
forever  **to  further  Mr.  Jefferson's  plans  for  making  the  United 
States  a  Chinese  niafion,^'  would  reply  in  the  negative.  ''Mr. 
Jeffer^n*s  great  object/'  he  concluded,  *4s  to  encourage  the 
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agricultural  interests  of  his  country  in  preference  to  commerce 
and  manufacture.  .  ."^** 

David  Ramsay,  a  friend  of  the  administration,  attributed  the 
losses  of  eommeree  to  the  belligerent  powers.    He  said: 

The  citizenB  of  Carolina,  coescious  that  they  had  given  no  juat  cause  of 
oflfense  to  either,  humbly  hoped  to  he  permitted  to  live  in  peace.  But 
this  boon  waa  too  great  to  be  granted.  Each  of  the  nations  at  war  en- 
deavored to  goad  them  into  a  quarrel  with  its  respective  adversary;  and 
to  compel  them  to  do  io,  each  hostile  nation  interdicted  them  and  all 
Americans  from  trading  with  the  other,  and  all  its  dependencies;  thereby 
shutting  them  out  from  nine-tenths  of  the  porta  with  which,  by  the  law  of 
nations,  and  of  nature's  God,  they  had  a  right  to  trade. si 

With  the  enactment  of  the  embargo  act,  he  continued : 

Coasting  trade  is  all  that  throughout  the  year  1808  remained  of  an  ex- 
tensive commerce,  which,  though  not  two  centuries  old,  had  grown  with 
auch  unexampled  rapidity  as  to  be  second  in  the  world.  That  year,  which 
will  be  long  remembered  for  the  privations  and  sufferings  resulting  from  a 
general  embargo,  was  an  eventful  one,  to  the  inhabitants  of  South  Carolina. 
Their  foreign  trade  was  in  a  moment,  and  with  little  or  no  previous  notice 
completely  arrested. 52 

John  Bristed,  also  a  contemporary,  pictured  graphically  the 
effects  of  the  embargo  policy  in  his  book,  published  at  London 
in  1818: 

These  'restrictive  energies'  (aa  they  were  Tauntingly  called  by  Mr. 
Jefferson)  not  only  annihilated  the  foreign  commerce,  but  also  very  ma- 
terially crippled  the  coasting  trade  of  the  United  States.  The  distress, 
misery,  and  ruin,  produced  by  this  great  agricultural  scheme,  not  raerclr 
to  the  merchants,  but  to  the  farmers  also  (whose  interests,  it  professed  to 
aul3f»erve.  but  whose  property  it  destroyed  by  taking  away  the  markets  for 
their  produce),  was  so  general,  so  deep,  bo  intolerable,  aa  to  prove  the 
entire  fallacy  of  the  theorj'.  ,  ,  »a 

As  previously  indicated,  numerous  references  might  easily  be 
made  to  secondary  writers,  but  no  writer  whose  book  was  pub- 
lished later  than  1868  will  be  referred  to  here.  There  are  vari- 
ous reasons  for  this.  The  early  writers  often  knew  the  effects 
of  the  embargo  from  actual  observation.    All  of  them,  it  is  to  be 
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presumeil,  talked  with  people  who  lived  in  embargo  times.  Cater 
writers  obtained  their  material  from  the  earlier  writers,  and 
their  eonclusions  are  generally  the  same. 

E.  Everett,  writing  in  the  North  American  Review,  in  1826, 
declared  that  the  embargo  operated  so  severely  on  the  com- 
mercial and  agricultural  interests  and  was  so  ineffectual  as  an 
instrument  of  coercion  on  foreign  powers  that  it  was  repealed 
by  law,  on  March  1,  1809,  w^ith  regard  to  all  countries  save 
England  and  France.** 

Richard  Hildreth,  in  referring  to  the  passage  of  the  embargo 
and  its  effects,  spoke  of  the  encouragement  of  manufactures,  the 
sowing  and  reaping  of  the  farmers  in  hopes  of  better  times,  the 
storing  of  cotton  and  tobacco  by  the  planters,  the  slight  cur- 
tailment of  imported  luxuries  through  inability  to  buy,  and  then 
declared  that  a  different  state  of  things  prevailed  in  New  Eng- 
land, where  there  was  much  suffering  and  a  prevalent  belief 
that  the  administration  acted  as  tools  of  France.  With  some 
feeling  he  declared: 

Tbe  inlTcpid  seanien,  the  adventurous  and  aagflcioua  merchants,  whose 
enterpriae^  in  the  couriw?  of  fifteen  years,  had  carried  the  flag  of  the  tJnitcd 
States  to  every  comer  of  the  globe;  the  men,  who,  notwithstaTiding  con- 
stant bcIHjrerpiit  interruptions  and  depredations,  had  raised  their  conntrv 
to  he  the  second  commercial  nation  in  the  worlds  with  a  prospect  of  soon 
becoming  the  first-^^as  they  paced  with  melancholy  steps  the  late  busy 
Streett  in  which  grass  was  beginning  to  grow,  and  saw  their  good  ships  \ 
made  to  traverse  the  ocean,  gloomily  rotting  at  the  wharres,  cursed  with 
vehement  and  bitter  emphasis  the  atnbbom  folly  of  a  pusillanimous  govern- 
ment, which  refused  to  the  merchant  and  the  sailor  even  the  boon  of  taking 
their  own  risks  and  defending  themselves  j  at  the  same  time  pompously 
pretending  that  this  timid  if  not  treacherous  abandonment  of  the  ooCNm 
was  a  dignified  maintenance  of  maritime  rights.ss 

T.  C,  Amory,  who  based  his  statements  perhaps  too  exclusive- 
ly on  the  writings  of  James  Sullivan,  declared: 

Not  many   months   elapsed   after  the   passage   of   the  embargo  before 
New  England  began  to  experience  all  its  deplorable  consequences,  .  .  Com- 
mercial adventure,  carefully  planned  and  rich  in  promise,  had  been  stayed 
in  the  midst  of  preparation.     The  ships^  which  had  whitened  the  ocean,  , 
rotted  at  the  wharves.    ^^aUmble  merchandise  perishable  by  nature,  decayed! 
in  the  Btore*houee.    Merchants^  who  had  grown  old  in  succeasful  enterpriae. 
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reduced  to  the  verge  of  bankruptcy,  unexpectedly  found  their  families 
threatened  with  povertyj  and  their  names  with  a  discredit  which  commercial 
honor  dreaded  more  than  impoverislunent.  Before  the  embargo  was  raised, 
four-fifths  of  our  commercial  classefl.  according  to  tradition,  became  in- 
solvent; and  many  of  them,  no  bankrupt  law  existing,  were  unable  to  ex- 
tricate themselves  from  their  embarraasmentSy  and  passed  the  rest  of  their 
days  in  want  and  humiliation. 

Those  who  relied  upon  the  prosperity  of  trade  for  daily  toil  and  sub- 
sistence were  thrown  out  of  emplojTnent ;  and  charity^  deprived  of  its 
ordinary  resources,  furnished  inadequate  relief  to  the  numerous  applicants, 
Luxuries  from  abroad|  which  from  habit  were  indispensable  to  the  aged 
and  feeble,  rose  rapidly  above  the  straitened  means  on  which  they  depended. 
Eoal  estate  rapidly  depreciated,  grass  grew  amid  the  pavements  of  populaua 
seaports,  and  the  inhabitants,  too  disconsolate  to  l>e  amused,  passed  their 
idle  days  in  profitiesa  regrets,  or  in  angry  vituperation  at  the  originators 
of  this  wide-spread  calamity.^** 

E.  IL  Derby,  a  ^vriter  in  the  Atla^iHc  Monthly  for  1861,  also 
painted  gloomy  scenes  of  the  effects  of  the  embargo/-^  H,  A. 
Garland  described  the  effect  of  the  embargo  in  this  language: 

An  embargo  is  the  most  heroic  remedy  that  c^n  be  applied  to 
state  diseases.  It  must  sood  run  its  course,  and  MO  or  cure  in  a  short 
time.  It  is  like  one  holding  his  breath  to  rush  through  flame  or  mephitic 
gas:  the  suspension  may  be  endured  for  a  short  time,  but  the  lungs  at 
length  must  be  inflated,  even  at  the  haa^ard  of  suffocation.  Commerce  18 
the  breath  that  fills  the  lungs  of  a  nation,  and  a  total  suspension  of  it 
is  like  taking  away  vital  air  from  the  human  system;  cx>nvulsions  or  death 
must  soon  follow.  By  the  embargo,  the  farmer,  the  merchant,  the  mechanic, 
the  capitalist,  the  ship  owner,  the  sailor,  and  the  day-laborer,  found 
themselves  suddenly  arrested  in  their  daily  business.  Crops  were  left  to 
rot  In  the  ware  houses;  ships  in  the  docks;  capital  was  compelled  to  seek 
new  channels  for  investment,  while  labor  was  driven  to  every  shift  to 
keep  from  starration.ss 

Edmund  Qiiincy,  son  of  Josiah  Quincy,  one  of  the  characters 
in  embargo  timCiS,  is  the  only  other  writer  who  will  be  quoted- 
Naturally  the  views  of  the  son  were  strongly  colored  by  the 
words  of  his  father;  which  have  been  frequently  quoted  in 
earlier  chapters.     Edmund  Quiocy  wrote  that  the  eml^argo 

waa  the  nightmare  of  the  New  England  States,  which    chilled    the    life 
blood  of  their  industry,  and  checked  its  vital  current  with  hoijelcss  torpor. 
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It  pressed  upon  all  dasaes^  paraJyzing  at  once  the  capital  of  the  rich  and 
the  day  labor  of  the  poor.  Ships  rotted  at  the  wharves;  handicrafts  and 
induatrica  tlGpeodent  upon  commerce  perished  with  it;  agriculture  felt  the 
general  distress  in  the  diminished  demand  for  its  productions;  all  trades 
and  occupations  suffered  hy  sympathy  with  the  destruction  of  the  chief 
BOUTte  of  wealth  and  prosperity.  The  shadow  of  the  Embargo  feE  upon 
every  household,  and  darkened  every  iiresidc/*^ 

The  oppressive  eflfecta  of  the  Embargo,  [Quincy  later  added  with  more 
warmth,  perhaps,  than  voracity,]  were  not  confined  to  the  Northern  States, 
as  its  Southern  supporters  had  supposed  they  would  be.  It  recoiled  on. 
the  grain  raising  and  planting  States  so  as  to  make  itself  severely  felt  by 
them.  This  w^as  particularly  the  case  with  the  Southern  Atlantic  States» — 
the  cotton  growing^  rice  planting,  and  tobacco- raising  districts,  which 
largely  depended  for  their  gains  on  an  unrestricted  trade^^o 

It  is  not  the  purpose  of  the  writer  to  estimate  the  money  cost 
of  the  embargo,  for  that  can  never  be  definitely  known,    A  few 

conflicting  citations  should  make  that  clear.  After  six  months 
the  loss  was  computed  by  the  Carlisle  Herald  and  the  New  Eng- 
land PaUadium  at  forty-eight  million  doUars.^^  J.  A.  Bayard 
of  Delaware  declared  hi  the  Senate  on  Febimary  14,  1809,  that 
the  national  treasury  had  lost  at  least  fifteen  million  dollars  and 
the  country  not  less  than  forty  as  the  result  of  the  embargo.*^ 
Some  other  embargo  opponents,  as  Livermoi'e  of  Massachusetts, 
speaking  before  a  year  of  restriction  had  passed,  estimated  the 
annual  loss  as  high  as  a  hundred  or  a  hundred  and  fifty  million 
dollars,*^  The  lower  estimates  quoted  are  probably  nearer  the 
truth.  The  cost  of  war  wa.s  also  very  high.  Both  war  and  em- 
bargo costs  ran  far  up  into  the  millions,  but  neither  can  be 
accurately  determined.  When  war  did  come,  the  same  effects 
were  apparent — stimulation  to  manufacturei-s,  hindrance  to 
agriculture,  and  ruin  of  commerce.  It  may  be  noted,  however, 
that  in  every  year  of  the  War  of  1812  save  one  (1814),  the 
value  of  the  exports  from  the  United  States  was  greater  than 
in  1808.  In  1814  they  sank  to  $0,927,441,  or  about  a  third  of 
the  $22,430,960  in   1808.«*     Opponents  of  the  embargo  main- 
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tained,  in  many  cases,  that  the  measure  was  more  costly  than 
war  would  have  been;  friends  of  the  embargo  generally  denied 
the  statement.  Even  if  the  matter  were  susceptible  of  proof, 
questions  might  be  raised  with  regard  to  the  cost  and  chances 
of  success  of  a  war  in  1808  as  compared  with  1812.  The  writer 
accordingly  left  out  idle  speculation  on  relative  costs  and  tried 
in  the  main  to  determine  how^  manufactures,  agriculture,  and 
commerce  were  affected. 

In  summary,  it  may  be  noted  that  the  embai*go  effects  showed 
a  blending  of  good  and  evil.  The  demand  for  American  manu- 
factured goods  increased,  for,  with  the  curtailment  of  foreign 
trade,  many  of  our  citizens  had  to  buy  at  home  or  do  without. 
Capital  was  accordingly  transferred  from  commerce  to  manu- 
factures. Unemployed  sailors  and  fishermen  frequently  entered 
factories,  or  helped  erect  industrial  plants  or  houses.  Thus 
manufactures  gained.  The  price  paid,  however,  was  too  heavy 
a  one.  Many  of  the  unemployed  marines  emigrated  to  Canada 
or  took  service  under  a  foreign  flag;  many  of  those  who  re- 
mained at  home  merely  swelled  our  charity  or  prison  popula- 
tion. Without  work  and  worried  by  the  suffering  of  relatives, 
many  undoubtedly  entered  a  life  of  crime.  Farmers  in  general 
suffered  greatly,  for  with  the  foreign  market  gone  and  crops 
accumulating,  agricultural  products  fell  in  value  and  with  them 
went  the  land  and  slaves.  With  products  well  nigh  unsalable 
and  capital  tied  up  in  machinery,  land,  and  permanent  improve- 
ments»  farmers  could  not  readily  turn  to  manufacturing.  Many 
had  gone  into  debt  for  their  farms  in  the  expectation  that  the 
proceeds  of  crops  sold  at  the  usual  high  prices  would  clear 
them  of  all  indebtedness  in  a  few  short  years,  but  naturally 
many  lost  their  mortgaged  farms.  Though  many  a  smuggler 
made  a  fortune  through  dishonesty,  many  a  law-abiding  mer- 
chant went  bankrupt.  Many  thriving  ports  groaned  uneasily 
under  the  blasting  effects  of  the  embargo;  many  invoUmtarily 
idle  sailors  and  fishermen  cursed  with  quiet  or  noisy  vehemence 
whUe  their  families  endured  the  agonies  of  hunger.  Commerce, 
however,  was  not  annihilated,  though  it  was  grievously  injured. 

If,  in  conclusion,  the  effects  of  the  embargo  on  industry  can 
be  epitomized  in  one  final  sentence,  that  sentence  will  read: 
'*The  embargo  stimulated  manufactures,  injured  agriculture, 
and  prostrated  commerce.'* 
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It  preaaed  upon  all  classes,  paralyzing  at  oiic4j  the  capital  of  the  rich  aod 
the  day  labor  of  the  poor.  Ships  rotted  at  the  wharves;  handicrafts  and 
Induatriea  dependent  upon  commerce  perished  with  it;  agriculture  felt  the 
general  distress  in  the  diminished  demand  for  its  productions;  all  trades 
and  occupations  suflTered  by  sympathy  with  the  destruction  of  the  chief 
source  of  wealth  and  prosperity.  The  shadow  of  the  Embargo  fell  upon 
every  household,  and  darkened  every  fire8ido,^» 

The  oppressive  effects  of  the  Embargo,  [Quincy  later  added  with  more 
warmth,  perhaps,  than  veracity,]  were  not  conftned  to  the  Northern  States, 
as  its  Southern  supporters  had  supposed  they  would  be.  It  recoiled  on 
the  grain  raising  and  planting  States  so  as  to  make  itself  severely  felt  by 
them.  This  was  particularly  the  case  with  the  Southern  Atlantic  States, — 
the  cotton  growing,  rice  planting,  and  tobacco- raising  districts,  which 
largely  depended  for  their  gains  on  an  unreatricted  trade.^ 

It  is  not  the  purpose  of  the  writer  to  estimate  the  money  cost 
of  the  embargo,  for  that  can  never  be  definitely  known.  A  few 
conflicting  citations  should  make  that  clear.  After  six  months 
the  loss  was  computed  by  the  Carlisle  Herald  and  the  New  Eng- 
lund  PaUadimn  at  forty-eight  million  dollars/*  J.  A.  Bayard 
of  Delaware  declared  in  the  Senate  on  February  14,  1809,  that 
the  national  treasury  had  lost  at  least  fifteen  million  dollars  and 
the  country  not  less  than  forty  as  the  result  of  the  embargo.** 
Some  other  embargo  opponents,  as  Livermore  of  Massachusetts, 
speaking  before  a  year  of  restriction  had  passed,  estimated  the 
annual  loss  as  high  as  a  hundred  or  a  hundred  and  fifty  million 
dollars,*^  The  lower  estimates  quoted  are  probably  nearer  the 
truth.  The  cost  of  war  was  also  very  high.  Both  war  and  em- 
bargo costs  ran  far  up  into  the  millions,  but  neither  can  be 
accurately  determined.  When  war  did  come,  the  same  effects 
were  apparent— stimulation  to  manufacturers,  hindrance  to 
agriculture,  and  ruin  of  commerce.  It  may  be  noted,  however, 
that  in  every  year  of  the  War  of  1812  save  one  (1814),  the 
value  of  the  exports  from  the  United  States  was  greater  than 
in  1808,  In  1814  they  sank  to  $6,927,441,  or  about  a  third  of 
the  $22,430,960  in  1808,**     Opponents  of  the  embargo  main- 
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tained,  in  many  cases,  that  the  measure  was  more  costly  than 
war  would  have  been;  friends  of  the  embargo  generally  denied 
the  statement.  Even  if  the  matter  were  susceptible  of  proof, 
questions  might  be  raised  with  regard  to  the  cost  and  chances 
of  success  of  a  war  in  1S08  as  compared  with  1812.  The  writer 
accordingly  left  out  idle  speculation  on  relative  costs  and  tried 
in  the  main  to  determine  how  manufactures,  agriculture,  and 
conmierce  were  affected. 

In  summary,  it  may  be  noted  that  the  embargo  ejects  showed 
a  blending  of  good  and  evil.  The  demand  for  American  manu- 
factured goods  increased,  for,  with  the  curtailment  of  foreign 
trade,  many  of  our  citizens  had  to  buy  at  home  or  do  without* 
Capital  was  accordingly  transferred  from  commerce  to  mimii- 
factures.  Unemployed  sailors  and  fishermen  frequently  entered 
factories,  or  helped  erect  industrial  plants  or  houses.  Thus 
manufactures  gained.  The  price  paid,  however,  was  too  heavy 
a  one.  Many  of  the  unemployed  marines  emigrated  to  Canada 
or  took  service  under  a  foreign  flag;  many  of  those  who  re- 
mained at  home  merely  swelled  our  charity  or  prison  popula- 
tion. Without  work  and  worried  by  the  suffering  of  relatives^ 
many  undoubtedly  entered  a  life  of  crime.  Farmers  in  general 
suffered  greatly,  for  with  the  foreign  market  gone  and  crops 
accumulating,  agricultural  products  fell  in  value  and  with  them 
went  the  land  and  slaves.  With  products  well  nigh  unsalable 
and  capital  tied  up  in  machincrj',  land,  and  permanent  improve- 
ments, farmers  could  not  readily  turn  to  manufacturing.  Many 
had  gone  into  debt  for  their  farms  in  the  expectation  that  the 
proceeds  of  crops  sold  at  the  usual  high  prices  would  clear 
them  of  all  indebtedness  in  a  few  short  years,  but  naturally 
many  lost  their  mortgaged  farms.  Though  many  a  smuggler 
made  a  fortune  through  dishonesty^  many  a  law-abiding  mer- 
chant went  bankrupt.  Many  thriving  ports  groaned  tineasily 
under  the  blasting  effects  of  the  embargo;  many  involunt^irjly 
idle  sailors  and  fishermen  cui*sed  with  quiet  or  noisy  vehemence 
while  their  families  endured  the  agonies  of  hunger.  Commerce, 
however,  was  not  annihilated,  though  it  was  grievously  injured. 

If,  in  conclusion,  the  effects  of  the  embargo  on  industry  can 
be  epitomized  in  one  final  sentence,  that  sentence  will  read: 
*'The  embargo  stimulated  manufactures,  injured  agriculture, 
and  prostrated  commerce.** 
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It  pressed  upon  all  daB8e«,  paralyzing  at  once  the  capital  of  the  rich  and 

the  day  labor  of  the  poor.  Ships  rotted  at  the  wharves;  handicrafts  and 
industries  dependent  upon  commerce  perished  with  it;  agriculture  felt  the 
general  distresa  in  the  diminished  demand  for  its  productions;  all  trades 
and  occupations  suffered  by  sjTupathy  with  the  destruction  of  the  chief 
source  of  wealth  and  prosperity.  The  shadow  of  the  Embargo  fell  upon 
every  household,  and  darkened  every  fircside.'^o 

The  oppressive  effects  of  the  Embargo,  [Quincy  later  added  with  more 
warmth^  perhaps,  than  veracity  J  were  not  conned  to  the  Northern  States, 
as  its  Southern  supporters  had  supposed  they  would  be«  It  recoiled  on 
the  grain  raifting  and  planting  States  so  as  to  make  itself  severely  felt  by 
them*  This  was  particularly  the  case  with  the  Southern  Atlantic  States* — 
the  cotton  growing,  rice  planting,  and  tobacco-raising  districts*  which 
largely  depended  for  their  gains  on.  an  unreatricted  trade.^o 

It  is  not  the  purpose  of  the  writer  to  estimate  the  money  cost 
of  the  embargo,  for  that  can  never  be  definitely  known.  A  few 
conflicting  citations  should  make  that  clear.  After  six  months 
the  loss  was  computed  by  the  Carlisle  Herald  and  the  New  Eng- 
Innd  Palladium  at  forty-eight  million  dollars,''^  J,  A.  Bayard 
of  Delaware  deckred  in  the  Senate  on  February  14.  1809,  that 
the  national  treasury  had  lost  at  least  fifteen  million  dollars  and 
the  country  not  Ichs  than  forty  as  the  result  of  the  embargo.** 
Some  other  embargo  opponents,  as  Livermore  of  Massachmsetts, 
speaking  before  a  year  of  restriction  had  passed,  estimated  the 
annual  loss  as  high  as  a  hundred  or  a  hundred  and  fifty  million 
dollai"s.*^  The  lower  estimates  quoted  are  probably  nearer  the 
truth.  The  cost  of  war  was  also  very  high.  Both  war  and  em- 
bargo costs  ran  far  up  into  the  millions,  but  neither  can  be 
accurately  determined.  When  war  did  come^  the  same  effects 
were  apparent — stimulation  to  manufacturci*s,  hindrance  to 
agriculture,  and  ruin  of  commerce.  It  may  be  noted,  however, 
that  in  every  year  of  the  War  of  1812  save  one  (1814),  the 
value  of  the  exports  from  the  United  States  was  greater  than 
in  1808.  In  1814  they  sank  to  $6,927,441,  or  about  a  third  of 
the  $22,430,960  in   1808,"*     Opponents  of  the  embargo  main- 
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tamed,  in  many  cases^  that  the  measure  was  more  costly  than 
war  would  have  been  j  friends  of  the  embargo  generally  denied 
the  statement.  Even  if  the  matter  were  susceptible  of  proof, 
questions  might  be  raised  with  regard  to  the  cost  and  chances 
of  success  of  a  war  in  1808  as  compared  with  1812.  The  writer 
accordingly  left  out  idle  speculation  on  relative  costs  and  tried 
in  the  main  to  determine  how  manufactures,  agriculture,  and 
commerce  were  affected. 

In  summary,  it  may  be  noted  that  the  embai^go  effects  showed 
a  blending  of  good  and  evil.  The  demand  for  American  manu- 
factured goods  increased »  for,  with  the  curtailment  of  foreign 
trade,  many  of  our  citizens  had  to  buy  at  home  or  do  without. 
Capital  was  accordingly  transferred  from  commerce  to  manu- 
factures. Unemployed  sailors  and  fishermen  frequently  entered 
factories,  or  helped  erect  industrial  plants  or  houses.  Thus 
manufactures  gained.  The  price  paid,  however,  was  too  heavy 
a  one.  Many  of  the  unemployed  marines  emigrated  to  Canada 
or  took  service  under  a  foreign  flag;  many  of  those  who  re- 
mained at  home  merely  swelled  our  charity  or  prison  popula- 
tion. Without  work  and  worried  by  the  suffering  of  relatives, 
many  undoubtedly  entered  a  life  of  crime.  Farmers  in  general 
suffered  greatly,  for  with  the  foreign  market  gone  and  crops 
accumulating,  agricultural  products  fell  in  value  and  with  them 
went  the  land  and  slaves.  With  products  well  nigh  unsalable 
and  capital  tied  up  in  machinerj%  land,  and  permanent  improve- 
ments, farmers  could  not  readily  turn  to  manufacturing.  Many 
had  gone  into  debt  for  their  farms  in  the  expectation  that  the 
proceeds  of  crops  sold  at  the  usual  high  prices  would  clear 
them  of  all  indebtedness  in  a  few  short  years,  but  naturally 
many  lost  their  mortgaged  farms.  Though  many  a  smuggler 
made  a  fortune  through  dishonesty^  many  a  law-abiding  mer- 
fhant  went  bankrupt.  Many  thriving  ports  groaned  uneasily 
under  the  blasting  effects  of  the  embargo;  many  involuntarily 
idle  sailors  and  fishermen  cursed  with  quiet  or  noisy  vehemence 
while  their  families  endured  the  agonies  of  hunger.  Commerce, 
however,  was  not  annihilated,  though  it  was  grievously  injured. 

If,  in  conclusion,  the  effects  of  the  embargo  on  industry  can 
be  epitomized  in  one  final  sentence,  that  sentence  will  read: 
**The  embargo  stimulated  manufactures,  injured  agriculture, 
and  prostrated  commerce/* 
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It  pT^ased  upon  aU  claaaesi  paralyzing  at  once  the  capital  of  the  rich  and 
the  day  labor  of  the  poor.  Ships  rotted  at  the  wharves;  handicraft*  and 
industriefl  dependent  upon  commerce  perished  with  it ;  agriculture  felt  the 
general  distress  in  the  diminished  demand  for  its  productioxifi ;  all  trades 
and  occupations  suffered  by  sympathy  with  the  destruction  of  the  chief 
source  of  wealth  and  prosperity*  The  shadow  of  the  Embargo  fell  upon 
every  household,  and  darkened  every  iireside.f^y 

The  oppressive  eflfects  of  the  Embargo,  [Quincy  later  added  with  more 
warmth,  perhapsi  than  veracity,]  were  not  confned  to  the  Northern  States, 
as  its  Southern  suppurters  had  supposed  they  would  be.  It  recoiled  on 
the  grain  raising  and  planting  States  so  as  to  make  itself  severely  felt  by 
them.  This  was  particularly  the  case  with  the  Southern  Atlantic  States^ — 
the  cotton  growing,  rice  planting,  and  tobacco  raising  districts,  which 
largely  depended  for  their  gains  on  an  unrestricted  trade.^<^ 

It  is  not  the  purpose  of  the  writer  to  estimate  the  money  cost 
of  the  embargo,  for  that  can  never  be  definitely  known,  A  few 
conflicting  citations  should  make  that  clear.  After  six  months 
the  loss  was  computed  by  the  CarUsle  Herald  and  the  New  Eng* 
land  Palladiiun  at  forty-eight  million  dollars.*^  J.  A.  Bayard 
of  Delaware  declared  in  the  Senate  on  February  14,  1809,  that 
the  national  treasury  had  lost  at  least  fifteen  million  dollars  and 
the  country  not  less  than  forty  as  the  result  of  the  embargo,** 
Some  other  embargo  opponents,  as  Livermore  of  Massachusetts, 
speaking  before  a  year  of  restriction  had  passed,  estimated  the 
annual  loss  as  high  as  a  hundred  or  a  hundred  and  fifty  million 
dollars. ^^  The  lower  estimates  quoted  are  probably  nearer  the 
truth.  The  cost  of  war  was  also  verj^  high.  Both  war  and  em- 
bargo casts  ran  far  up  into  the  millions,  but  neither  can  be 
accurately  determined.  When  war  did  come,  the  same  effects 
were  apparent— stimulation  to  manufacturers,  hindrance  to 
agriculture,  and  ruin  of  commerce.  It  may  be  noted,  however* 
that  in  every  year  of  the  War  of  1812  save  one  (1814),  the 
value  of  the  exports  from  the  United  States  was  greater  than 
in  1808.  In  1814  they  sank  to  $6,927,441.  or  about  a  third  of 
the  $22,430,960  in  1808.**     Opponents  of  the  embargo  main- 
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tained,  in  many  cases,  that  the  measure  was  more  costly  than 
war  would  have  been ;  friends  of  the  embargo  generally  denied 
the  statement.  Even  if  the  matter  were  susceptible  of  proof, 
questions  might  be  raised  with  regard  to  the  cost  and  chances 
of  success  of  a  war  in  1808  as  compared  with  1812,  The  writer 
accordingly  left  out  idle  speculation  on  relative  costs  and  tried 
in  the  main  to  determine  how  manufactures,  agriculture,  and 
commerce  were  affected. 

In  summary,  it  may  be  noted  that  the  embargo  effects  showed 
a  blending  of  good  and  evil.  The  demand  for  American  manu- 
factured goods  increasedt  for,  with  the  curtailment  of  foreign 
trade«  many  of  our  citizens  had  to  buy  at  home  or  do  without. 
Capital  was  accordingly  transferred  from  commerce  to  manu- 
factures. Unemployed  sailors  and  fishermen  frequently  entered 
factories,  or  helped  erect  industrial  plants  or  houses.  Thus 
manufactures  gained.  The  price  paid,  however,  was  too  heavy 
a  one.  Many  of  the  unemployed  marines  emigrated  to  Canada 
or  took  senice  under  a  foreign  flag;  many  of  those  who  re- 
mained at  home  merely  swelled  our  charity  or  prison  popula- 
tion. Without  work  and  worried  by  the  suffering  of  relatives, 
many  undoubtedly  entered  a  life  of  crime.  Farmers  in  general 
suffered  greatly,  for  with  the  foreign  market  gone  and  crops 
accumulating,  agricultural  products  fell  in  value  and  with  them 
went  the  land  and  slaves.  With  products  well  nigh  unsalable 
and  capital  tied  up  in  machinery,  land,  and  permanent  improve- 
ments, farmers  could  not  readily  turn  to  manufacturing.  Many 
had  gone  into  debt  for  their  farms  in  the  expectation  that  the 

proceeds  of  crops  sold  at  the  usual  high  prices  would  clear 
them  of  all  indebtedness  in  a  few  short  years,  but  naturally 
many  lost  their  mortgaged  farms.     Though  many  a  smuggler 

ladc  a  fortune  through  dishonesty,  many  a  law-abiding  mer- 

tehant  went  bankrupt.     Many  thriving  ports  groaned  uneasily 

r Tinder  the  blasting  effects  of  the  embargo;  many  involuntarily 

idle  sailors  and  fishermen  cursed  with  quiet  or  noisy  vehemence 

while  their  families  endured  the  agonies  of  hunger.    Commerce, 

however,  was  not  annihilated,  though  it  was  grievously  injured. 

If,  in  conclusion,  the  effects  of  the  embargo  on  industry  can 

be  epitomized  in  one  fiiml  sentence,  that  sentence  will  read: 

**The  embargo  stimulated  manufactures,  injured  agriculture, 

tand  prostrated  commerce.*' 
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It  pressed  upon  all  ciasaesj  paralyzing  at  once  the  capital  of  the  rich  and 

the  day  labor  of  the  poor.  Ships  rotted  at  the  wharves;  handicrafts  and 
industries  dependent  upon  commerce  perished  with  it;  agrieulture  felt  the 
general  distresa  in  the  diminiahed  demand  for  ita  productions;  all  trades 
nod  occupations  suffered  by  sympathy  with  the  destruction  of  the  chief 
source  of  wealth  and  prosperity.  The  shadow  of  the  Embargo  fell  opoo 
every  household,  and  darkened  every  fireside.'*'' 

The  oppressive  effects  of  the  Embargo,  [Quincy  later  added  with  more 
warmth,  perhaps,  than  veracity,]  were  not  confined  to  the  Northern  States, 
hs  its  Southern  aupportera  had  aupposcd  they  would  be.  It  recoiled  on 
the  grain  raising  and  planting  States  so  as  to  make  itself  severely  felt  by 
them.  This  was  particularly  the  case  with  the  Southern  Atlantic  States, — 
the  cotton  growings  rice  plantingi  and  tobacco-raising  districts,  which 
largely  depended  for  their  gains  on  on  unrestricted  trade.^o 

It  is  not  the  purpose  of  the  writer  to  estimate  the  money  cost 
of  the  embargo,  for  that  can  never  be  definitely  known.  A  few 
conflicting  ettations  should  make  that  clear.  After  six  months 
the  loss  was  computed  by  the  Carlisle  Herald  and  the  New  Eng- 
land PaUadimn  at  forty-eight  million  dollars.**  J.  A.  Bayard 
of  Delaware  declared  in  the  Senate  on  February  14,  1809,  that 
the  national  treasury  had  lost  at  least  fifteen  million  dollars  and 
the  country  not  less  than  forty  as  the  result  of  the  embargo." 
Some  other  embargo  opponents,  as  Livermore  of  Massachusetts, 
speaking  before  a  year  of  restriction  had  passed,  estimated  the 
annual  loss  as  high  as  a  hundred  or  a  hundred  and  fifty  million 
dollars,®^  The  lower  estimates  quoted  are  probably  nearer  the 
truth.  The  cost  of  war  was  also  very  high.  Both  war  and  em- 
bargo costs  ran  far  up  into  the  millions,  but  neither  can  be 
accurately  determined.  When  war  did  come,  the  same  effects 
were  apparent— stimulation  to  manufacturers,  hindrance  to 
agriculture,  and  ruin  of  commerce.  It  may  be  noted,  however, 
that  in  every  year  of  the  War  of  1812  save  one  (1814).  the 
value  of  the  exports  from  the  United  States  was  greater  than 
in  1808.  In  1814  they  sank  to  $6,927,441,  or  about  a  third  of 
the  $22,430,960  in  1808.**    Opponents  of  the  embargo  main- 
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tained,  in  many  cases,  that  the  measure  was  more  costly  than 
war  would  have  been;  friends  of  the  embargo  generally  denied 
the  statement.  Even  if  the  matter  were  susceptible  of  proof, 
questions  might  be  raised  with  regard  to  the  cost  and  chances 
of  success  of  a  war  in  1808  as  compared  with  1812,  The  writer 
accordingly  left  out  idle  speculation  on  relative  costs  and  tried 
in  the  main  to  determine  how  manufactures,  agriculture,  and 
commerce  were  affected. 

In  summary,  it  may  be  noted  that  the  embargo  effects  showed 
a  blending  of  good  and  evil.  The  demand  for  American  manu- 
factured  goods  increased,  for,  with  the  curtailment  of  foreign 
trade,  many  of  our  citizens  had  to  buy  at  home  or  do  without. 
Capital  was  accordinRly  transferred  from  commerce  to  manu- 
factures. Unemployed  sailors  and  fishermen  frequently  entered 
factories,  or  helped  erect  industrial  plants  or  houses.  Thus 
manufactures  gained.  The  price  paid,  however,  was  too  heavy 
a  one.  Many  of  the  unemployed  marines  emigrated  to  Canada 
or  took  service  under  a  foreign  flag;  many  of  those  who  re- 
mained at  home  merely  swelled  our  charity  or  prison  popula- 
tion. Without  work  and  worried  by  the  suffering  of  relatives, 
many  undoubtedly  entered  a  life  of  crime*  Farmers  in  general 
suffered  greatly,  for  with  the  foreign  market  gone  and  crops 
accumulating,  agricultural  products  fell  in  value  and  with  them 
went  the  land  and  slaves.  With  products  well  nigh  unsalable 
and  capital  tied  up  in  machinery,  land,  and  permanent  improve- 
ments, farmers  could  not  readily  turn  to  manufacturing.  Many 
had  gone  into  debt  for  their  farms  in  the  expectation  that  the 
proceeds  of  crops  sold  at  the  usual  high  prices  would  clear 
them  of  all  indebtedness  in  a  few  short  years,  but  naturally 
many  lost  their  mortgaged  farms.  Though  many  a  smuggler 
made  a  fortune  through  dishonesty,  many  a  law*abiding  mer- 
f'hant  went  bankrupt.  Many  thriving  ports  groaned  uneasily 
under  the  blasting  effects  of  the  embargo;  many  involuntarily 
idle  sailors  and  fishermen  cursed  with  quiet  or  noisy  vehemence 
while  their  families  endured  the  agonies  of  hunger.  Commerce, 
however,  was  not  annihilated,  though  it  was  grievously  injured. 

If,  in  conclusion,  the  effects  of  the  embargo  on  industry  can 
be  epitomized  in  one  final  sentence,  that  sentence  will  read: 
*'The  embargo  stimulated  manufactures,  injured  agrieulturc, 
and  prostrated  commerce," 
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resolution  of.  176:  Pstton,  .1.  H..  on, 
179,  180;  Pennsylvania,  resolution  nf. 
96.  97;  Philadelphia,  Manufacturing 
Society  of,  178;  Pitt*bnrg,  manufnc- 
tur«4  of«  17S:  potash,  manufacture  of, 


174;  piremioms,  uaa  of,  176,  177; 
Report,^  Hoaae  on,  166;  Reaoltitioin, 
House,  to  enoouraoe  wearing  of  bon^e- 
apun,  166,  167;  Rhea,  John,  on,  167; 
Richmond ,  manufactorea  of,  173  :  Seairs, 
L.  M.,  on,  17ef;  ship  constnictioo, 
175;  8nyder,  Bimon,  on,  ITO;  Sooth 
CaroliJia,  "Homeapun  Society"  of,  173; 
Stone,  David,  on,  170 :  tbanka,  public, 
for  manufactares.  176;  Wardea.  D. 
B.,  on,  172,  173;  Washington  City, 
Texlile  company  of,  174;  Maimfac* 
turea,   EnslUh,   harmed.  81,   S2. 

Moatcra,  Joaiah,  United  Statea,  not  a 
manufacturing   nation,    168. 

Meliah,  Jolin,  cited,  169,  171,  172,  190, 
192. 

Merchants,  attitude  of  towards  embargo, 
American,  generally  opposed  to,  36, 
30,  98.  149,  321,  222;  Britiah,  peU* 
tion  for  repeal  of  cauae  for.  81,  Bi; 
Canadian,  propoiae  prvaents  for  Jeffer* 
son,  Thomas,   90,  91. 

Mil  nor,  William,  pvvaeati  petitiona  for 
repeal  of  embargo,  105;  propo««a 
March  4  as  date  of  repeal.  156. 

Money,  carried  out  of  United  States  be* 
cause  of  embargo,  91 ;  counterfeit  b&nk 
bills  brought  in,  102. 

Monroe,     Jamea,     on     losaea     c^naed     by 

British    and    French    restrictiona,    57; 

receives     notes     from    Fox,     C.     J,,    cm 

English  blockades,   23.  24;   wjthdrawa 

from    election    of    1808,    131. 

Napoleon,  canset  loaa  to  the  United 
8tates,  37;  controls  European  coaat, 
18.  25;  defeated  at  Waterloo.  23;  in- 
flaences  American  administrative  pol- 
icies, 96,  137,  138;  injurea  England, 
70;  issaes  Berlin  decree,  34;  Milan 
decree.  35,  36;  Bayonne  decree,  86, 
S7, 

Newspapers  cited,  82.  88.  42-44,  74-77, 
80.  82.  83,  94-100,  104,  108,  115, 
116,  127-130.  183,  135-139,  150-154. 
161,  162,  166,  171,  177-179,  188-190, 
193-195,   223,   224.   230. 

Newton,  Thomas,  bringa  in  House  report 
against   modification    of  embargo.    166. 

New  York  City,  Federaliat  young  men 
condemn  embargo.  97;  petitions  for 
repeal,  102,  103,  105.  140,  141;  ahfpa 
tied  np  in  harbor.  322;  suffering  In, 
222,  225,  226;  aupport  Toted  to  ad* 
ministration,    144. 

NichnlsK.  W.  C„  resolution  for  repeat  of 
embargo,    156. 

Nicholson   non -importation    art.   78. 

Non  consumption  igTvem^nt  snggested  by 
North.   98, 

Non-lnterconrv.  160,  161,  165.  ^<#  aI#o 
debates  and  newspapers. 

Opinion,  pnblk.  f»f^  debate*,  newspapers, 
petitions.   re«i!»Tntioi*s,   tummsrieMi,  etc. 

Orders  fn  cnuncil.  See  commerce,  re- 
mtricnons  on. 

Oils.  H,  O.,  on  a  Hartford  convention, 
149. 

Permit  to  trade,  use  of  107-111. 
Petltions,  Amerfcen,   102-107.   184:   Eng* 

lUh.    81.    82.      ^e«   ntMo  re^oln^tonii. 
PbilndelpbU,  msnufact'n'vs  projiper    1?^* 

poor  snlTer,    155;    sailors   In    difRcillty, 
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95,  96;  iJiippme  Uod  up«  293;  tap- 
ports  embargo^   li4. 

Pickering.  Timotiiy,  dednrts  embargo 
levied  &t  Eogland,  71,  72;  receive* 
letters  from   Cabot,   OeorgD,   221,   222. 

Pinckney-,  C.  C,  cAiididAte  for  preflidency 
in    1808.   131. 

Finekney.  William,  in  in  inter  to  Great 
Britain,  receives  letters  from  Cnnninicr, 
George.  30,  B2;  from  Madison*  Jamea, 
45;  reeommend*  eontinaance  of  em- 
bargo, 88,  76;  imavailingly  rest* tea 
demands  of  United  States  to  Engliah 
minister,   08,   69. 

Pinrkney,  Charles,  gorernor  of  South 
Carolina.  Gallatin.  Albert,  on,  109; 
Jefr**rson,   Thoraaa,   on,    123. 

Pittsburg,  maaufactwreg  of,  173;  aup' 
port«  admin idtratioti,   144. 

Pluraer,   William,   cited,    163,   222, 

Poetry,  attacka  on  embargo,  95.  100, 
127-129.    184. 

PreTOst,   George.      See   Howe,    John. 

Prices,  embargo,  Canada.  92 ;  Florida, 
89;  France,  70;  Great  Britain,  72-78; 
United  States.  182  189;  West  Indies, 
84'B9.  See  aUo  debates  and  news- 
papers. 

Quincy.  Edmund,   dted,   229,    230. 

Quinsy.  Jcisiah^  conversation  with  Ran- 
dolph, John,  192,  193;  greatneas  of 
embargo,  61-63;  presents  petitionB  for 
repeal  of  embargo,  103,  104:  on  prices, 
182;  receives  letter  from  Ctifl,  H.  G., 
on  a  Hartford  convention,  140 ;  thinkn 
Jefferson.  Thomas,  wins  victory,  lfi2, 
163 ;  on  unconstitutionality  of  embar- 
go,  65. 

Ramsay,  David,  cited,  137,  196,  197, 
202,    227. 

Randolph,  John,  advises  immediate  pas- 
safe  of  embargo,  40;  calls  embargo  tin- 
eonstitutional,  65;  declares  embargo 
enriches  knaves  at  exitenAc  of  honest 
van,  65;  opposes  policy  of  yacilintion, 
158,  159;  says  Justice  is  not  always 
transacted,  192^94;  says  values  are 
depreciated,  1B9,  196;  on  smuggUng, 
85;  on  speculstion,  195;  urges  im- 
mediate  refieal   of   embargo.    1.^6,    157. 

Resolutions,  fsvorable  to  embargo,  city. 
143,  144;  Baltimore,  144;  New  York, 
144;  Philadelphia,  144;  Pittsburg, 
144;  state.  148,  149;  Kentncky,  14fl, 
149;  New  Hampshire,  148;  North 
Carolina,  148;  Ohio,  176;  Virginia. 
149;  opposed  to  embargo,  rity,  132- 
185.  140,  144;  Boston,  133,  134; 
New  York,  97;  state,  144-147;  Con- 
nertirnt,  146,  147;  Detaware,  147; 
31  nftSArhn setts,  145,  146;  Rhode  Island, 
147;  opiiosed  to  enforcement  art,  139- 
143:  Alfred,  140;  Bath,  139;  Boston, 
141-143;  Gloucester.  154;  New  York, 
140,  141;  Wells,  140;  proposed  In 
House  of  Representative*  to  encourage 
domestir:  msnufartures,  97,   167-169. 

Rh<*A,  John,  favors  repeal  of  embargo. 
Msrrh  1,  157,  182,  183;  opposes 
Bfbh's   resolution.   167. 

SnIIofs,  deprived  of  work,  96,  99,  100, 
101,  136,  137,  156.  See  o^  cimi- 
fEMree  and  tolF«Hng. 


Sears.  L.  M.,  cited,  79,  84,  178.  221, 

Ships,  construction  of,  175,  221;  de- 
tention of,  222,  223. 

Sloan,  James,  on  prices,  182;  on  apectt* 
lAtion.    195. 

Smuggling.  discuAsed,  112-123;  attempts 
often  unsucceasfnl,  114;  causes  low 
prices  in  Canada,  92;  Dean,  esiecution 
of,  116:  f(»rcu  used,  114-116;  Gallalin. 
Albert,  on,  119-122;  hardships  en- 
courage, 112;  HillhouAe,  Jemes.  on, 
86;  Howe,  John,  on,  117-119;  Jeffer* 
son,  Thomas,  on,  119-121;  Libertv^  re- 
captured by  'Indians."  116;  Mary 
Jane  puts  to  sea  in  violation  of  law, 
116;  methods  used,  113,  114;  "PoUih 
Rebellion,"  115;  Randolph,  John,  on, 
85;   a   traveller  on,   92. 

Snyder.  Simon,  elected  governor  of  Penn- 
sylvania,   131;    on    manufactures,    170. 

South,  proposes  taxation  of  northern  pro- 
ducts, 08;  snlTering  of,  202,  213-215; 
supports  embargo,  60. 

Southard,  Henry,  paints  beneficial  effect 
of  embATgo  on   manufactures.   158. 

Stone,  Governor  David,  on  gains  of 
manufactures,    170. 

Story,  Joseph,  on  constitutionality  of  em- 
bargo, 124,  125;  on  repeal  of  embar- 
go,   163,    164. 

Suffering,  under  embargo,  dlstrilnition 
of,  ISO,  191.  1S6-203,  213-236,  B— 
aUft  debates,   petitions,   resolutfons,  etc, 

Sullivan,  Jamefi,  quiets  sailors,  95;  use 
of  permits,   109,   110. 

SuUivan.   William,  cited,  41.  42. 

Summaries,  arguments  on  embargo,  66 ; 
commerce  prior  to  embargo,  21,  22; 
effect  of  embargo  on  agrienlture,  202, 
203;  on  foreign  nations,  92,  93;  on 
industry,  230.  231;  on  manufactures, 
179-181;  methods  used  to  develop 
opiuton  against  embargo,  165;  for  em* 
bargo,  165:  provisions  of  embargo 
laws.   58,    59. 

Supplemental  embargoes,  first,  45-47; 
second,  47-50;  third,  50-53.  See  aleo 
Jefferson  and  non -intercourse  act. 


Tables,  statistical  with  comments  on,  14, 
21,  209-220;  exports,  animal,  211; 
cotton,  212;  of  domestli;  origin.  213; 
6sh,  209 :  forest,  210 :  mamifacturea, 
212;  tobacco,  211;  vegetable  products, 
210;  exports,  destination  of,  21,  209; 
value  of,  by  states,  214,  215;  of  do- 
mestic by  states,  216;  of  foreign  by 
states,  216;  Imports,  principal,  21; 
tonnage  employed  b>-  statcii,  coasting, 
220:  foreign,  219;   West  Indies,  14, 

Tftllmadge,  Benjamin,  refers  to  spectilA' 
tion,  195,  196;  urges  speedy  repeal  of 
embargo,  158;  writes  McHenry.  James, 
on  town  meetings,   132,  133. 

Tonnage,  cnssting  trade,  220,  221 ;  con^ 
strueto-d,  175,  221;  foreign  trade,  219, 

Town  meetings,  resotntiona  for  or  against 
embargo,  132-18S.  See  al*Q  petitions, 
newspapem,   towns,  etc. 

Tronp.  George,  claims  South  Rnffers  M 
roncb  as  North  froin  embargo,   1 82. 

TrumilbaU,  Governor  Jonathan,  opposce 
embargo  enforcement  a*  iinconatitntion- 
af,   146,    147. 

Tmmbnll,  John,  cited,  76,  77, 
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YlolMiee,  diw  to  ambftrKO.  08-102;   114-  14.  905;  Duidi.  17,  18.  207;  Dutdu 

110.    8—  dbo  eriiiM,  niiici^ins.  etc  10.  308;   Vraneh,   15,   205;   SpMltIk, 

Votes,  ombftrKO.  enaljied,  50,  00;  non-  10,  205,  200;   Sirediih,  17,  207;   «^ 

latsrooiUM,  155,  100,  101.  feet  of  ombAigo  on  dliewioa,  84-80. 

WUlianiB.  D.  B..  dofnidi  oonstttntiMiaUly 
of  ombATgo,   00;   tKtcm  rotratioa   of 
Wardm,  D.  B.,  dtod,  172,  178.  ombano,   84,    85;    Mzreo   notioo    thftt 

WMt,  flonenUlj  luvporti  adminUttrfttloa,  bo  is  for  war  if  omboigo  is  zomovod, 

00,  148,  140.  157-150;  stays  awaj  wbsn  TOto  on  re- 

West  Indies,  eomiiisrce  with,  British,  12-  peal  is  taken,  100. 
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EDITORS  INTRODUCTION 

Dr.  Fogdall  sets  forth  in  this  volame  the  relations  of  the 
United  States  with  one  of  the  smaller  countries  of  northern 
Europe.  His  account  makes  it  amply  evident  that  these  re- 
lations have,  at  times,  been  of  more  than  ordinary  impor- 
tance. To  Americans  of  to-day  it  is  a  matter  of  peculiar 
interest  that  the  waterway  connecting  the  Baltic  Sea  with 
the  Atlantic  Ocean  was  converted  into  a  free  international 
highway  largely  upon  the  initiative  of  the  United  States. 
It  is  also  a  matter  of  gratitude  that  during  the  Civil  War, 
when  certain  more  powerful  nations  were  unfriendly  to  the 
United  States  government,  Denmark  was  found  in  the  ranks 
of  our  friends.  Finally,  the  transfer  of  the  Virgin  Islands 
to  the  United  States  in  our  generation  is  an  earnest  of  the 
future  harmonious  relations  between  the  two  nations. 

Arthur   M.    ScHLEsmoER. 


AUTHOR'S  PREFACE 

This  work  was  originally  intended  to  cover  the  diplomatic 
relations  between  the  United  States  and  Denmark  from  the 
Revolutionary  War  to  the  end  of  the  nineteenth  century. 
Because  of  the  recent  purchase  of  the  Danish  West  Indies, 
a  short  chapter  has  been  added  in  which  a  brief  survey  has 
been  made  of  the  leading  events  that  have  taken  place 
during  the  last  twenty  years.  An  attempt  has  been  made 
to  arrange  the  chapters  of  this  volume  in  chronological 
order,  but  it  has  been  found  necessary  at  times  to  allow 
them  to  overlap. 

In  preparing  this  volume  the  author  wished  to  use  the 
files  of  the  Department  of  State  at  Washington,  D.  C,  but 
was  unable  to  gain  access  to  them.  Having  asked  for 
permission  the  following  reply  was  received:  "The  Depart- 
ments regrets  to  say  that  it  has  discouraged  application  to 
do  research  work  of  this  character  as  it  has  not  the  facilities 
or  space  to  properly  supervise  and  examine  the  work,  and 
that  therefore  it  is  reluctantly  compelled  to  decline  your 
request  at  this  time.''  It  has  thus  been  necessary  to  rely  on 
the  material  found  in  the  various  libraries  and  archives 
mentioned  below. 

In  the  city  of  Des  Moines,  Iowa,  the  author  has  worked 
in  the  Des  Moines  University  Library,  the  Iowa  State  Law 
Library,  and  the  Library  of  the  Historical  Department  of 
Iowa.  Most  of  the  material  in  foreign  languages  has  been 
obtained  in  the  Library  of  Congress  at  Washington,  D.  C. 
The  libraries  of  the  University  of  Iowa  and  of  the  State 
Historical  Society  of  Iowa,  both  located  at  Iowa  City,  have 
been  of  much  value  in  verifying  references. 

During  the  summer  of  1921  it  was  the  author's  privilege 
to  spend  four  months  in  Europe.  Some  of  this  time  was 
spent  in  Copenhagen  where  access  was  obtained  to  the 
Boyal  Library,  the  Archives  of  Foreign  Affairs,  and  the 
Archives  of  the  Kingdom  (RigMrkivet) .    Some  of  the  material 
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in  these  archives  is  not  yet  released  for  general  use,  but 
three  large  packages  of  original  dispatches  were  examined. 
These  covered  the  period  from  1783  to  1850.  It  most  be  said, 
however,  that  the  material  so  far  released  by  the  Danish 
government  is  practically  the  same  as  that  which  is  already 
published  by  the  government  of  the  United  States. 

The  author  is  indebted  to  Mr.  Herbert  Putnam,  Librarian 
of  Congress,  and  his  assistants  for  the  personal  interest  shown 
and  the  valuable  privileges  extended  to  him  while  in  Wash- 
ington during  the  winter  1920-21.  Thanks  are  also  due  to 
Kristian  Erslev  and  his  assistants  at  Copenhagen.  Similar 
appreciation  is  extended  to  Mr.  Arthur  J.  Small  and  Miss 
Mary  Rosemond  for  valuable  assistance  in  the  Iowa  State 
Law  Library.  Special  thanks  are  due  to  Dr,  Benjamin  P. 
Shambaugh  and  Dr.  Ruth  A.  Gallaher  for  privileges  en- 
joyed in  the  library  of  the  State  Historical  Society  of  Iowa, 

The  author  wishes  to  express  his  sincere  appreciation  to 
Professor  Gilbert  G.  Benjamin,  under  whose  guidance  this 
work  has  been  done,  and  to  Professor  A,  M,  Schlesinger,  editor 
of  the  Studies  in  the  Social  Sciences.  Their  suggestions  and 
criticisms  have  been  very  valuable. 


■ 


CHAPTER  I 

EARLY   RELATIONS    BETWEEN    THE    UNITED 
STATES  AND  DENMARK,  1776-1800 

1.  The  Aiiiiude  of  Denmark  toward  the  American  Revo-, 
lution. 

One  of  the  early  problems  that  confronted  the  American 
patriots  in  connection  with  the  Revolution  was  that  of  es- 
tablishing commercial  and  political  relations  with  foreign 
nations.  This  was  necessary  in  order  to  fight  England  suc- 
cessfully and  also  to  establish  the  credit  of  the  infant 
state.  Consequently  Silas  Deane,  a  business  man  from  Con- 
necticut and  a  delegate  from  that  state  to  the  First  and 
Second  Continental  Congresses,  was  sent  to  Prance  in  Febru- 
ary, 1776,  as  government  agent,  to  borrow  money  and  se- 
cure supplies.  It  is  in  a  letter  from  him  to  the  Committee 
of  Secret  Correspondence,  dated  at  Paris,  August  18,  1776, 
that  Denmark  is  mentioned  for  the  first  time  in  connection 
with  our  international  relations.  Explaining  the  political 
situation  in  Europe,  Silas  Deane  showed  that  Spain,  France, 
and  Prussia  were  likely  to  go  to  war  against  England,  and 
he  added:  "With  respect  to  Russia,  it  is  as  closely  allied 
to  Prussia  as  to  Great  Britain,  and  may  be  expected  to  be 
master  in  the  contest.  Denmark  and  Sweden  are  a  balance 
for  each  other  and  opposites."^ 

It  will  be  remembered  that  ever  since  the  days  of  Charles 
XII,  Sweden  had  been  hostile  to  Russia.  Denmark  on  the 
other  hand  had  generally  been  friendly  to  Russia.  Silas 
Deane  without  doubt  intended  to  convey  the  idea  to  Amer- 
ica that  Denmark  standing  with  Russia  against  Great  Britain 
would  be  a  friend  of  the  new  nation. 

That  Denmark  was  considered  as  a  nation  that  would 
at  least  not  aid  Great  Britain  in  the  struggle  against  her 


1  Francis  Wharton,  Diplomatic  Correspondence  of  the  American  Bevolu- 
Hon,  Vol.  II,  p.  119. 
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colonies  was  also  brought  out  in  1777  whon  Arthur  Lee^ 
one  of  our  commissioners  to  France,  wrote  to  the  Committee 
on  Foreign  Affairs:  **A8  to  the  reenforcement  of  troops 
which  Great  Britain  will  receive  from  other  powers  of 
Europe  for  the  approaching  campaign  I  can  assure  you, 
sir.  that  your  nation  has  nothing  to  fear  from  Russia  or 
Denmark.*'  This  he  again  affirmed  in  the  year  1778*  The 
previous  year  Franklin  and  Deaiie  had  written  to  the  Com- 
mittee of  Secret  Correspondence  urging  that  the  American 
government  try  to  get  a  free  port  or  two  in  Denmark,  for 
the  sale  of  prizes  as  well  as  for  commerce.* 

That  the  Danish  people  were  in  sympathy  with  the  Amer-  ] 
ican  Revolution  cannot  be  doubted.  We  shall  see  later, 
however^  that  the  man  who  was  at  the  head  of  foreign 
affairs  in  Denmark  was  decidedly  hostile  to  the  Revolution 
and  the  independence  of  the  colonies.  This  was  so  in  spite 
of  the  fact  that  he  knew  the  people  of  the  country  were 
opposed  to  his  views.  His  correspondence  shows  both  his 
own  stand  on  the  subject  as  well  as  that  of  the  people,*  The 
fact  that  Denmark  took  a  leading  part  in  the  formation  of 
the  I^eague  of  Armed  Neutrality  is  additional  proof  of  the 
same  fact,  since  that  orjaranization  was  created  as  the  re- 
sult of  hostility  to  Great  Britain.^' 

In  the  hope  of  negotiating  a  treaty  of  commerce,  Stephen 
Sayre  visited  Copenhagen.  In  regard  to  this  visit  the 
foreign  minister  of  Denmark,  Andreas  Peter  Rernstorff, 
wrote  to  his  friend  Ditlev  Reventlow  December  30,  1777: 
**We  have  here  an  agent  of  the  American  colonies,  the 
famous  Sayre,  who  has  come  from  Berlin,     He  proposes  a 


t  Ibid.,  Vol.  II,   pp.  429,  612. 

9  Ibid,,  Vol.  11,  p.  288. 

*  Bernatorff  to  Ee  vent  low,  October  26>   1776.     **Lg  public  d'ici  est  ex- 

tr^memeiit  port^  pour  les  rcbelles   (do  UAm^rique)^  non  par  connoiaaneo 

de  cause,  maia  p&rce  que  le  tnanic  do  Find  open  dan  c«  a  r^'ellemeut  infect^ 

touB  !e«  espritfl,  ot  que  ce  poison  Be  r^pand  imperceptibloment  de-s  ouvrages 

des    philosophea    jusqueii    dana    los    ^oles    des    \nllages."      Aage    Friis, 

Berf%Horffske  Papirer,  Vol.   II,  p.  498. 

»  J,  B,  Scott,  The  Armed  Ncutrolit^  of  17 SO  and  1800  is  one  of  the  best 

accounts  of  tliis  alliance  in  English, 
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plan  of  commerce  with  America,  very  broad  and  very  ad- 
vantageous. With  precaution  I  have  not  seen  him,  but  I 
am  sufficiently  instructed  concerning  his  proposal,  and  I  see 
very  clearly  that  the  inhabitants  of  the  colonies  continue 
to  hate  the  French  at  the  bottom  of  their  heart  and  that 
their  relations  with  them  are  based  on  necessity  and  are 
rendered  indispensible.  "• 

What  BemstorfE's  answer  was  to  Sayre's  proposal  we 
are  unable  to  say,  but  we  may  infer  that  in  his  own 
peculiar,  crafty  way  he  informed  the  American  agent  that 
Denmark  wanted  to  make  a  treaty  and  would  continue 
negotiations.  At  any  rate,  Sayre  apparently  was  not 
offended.^  He  evidently  got  the  impression  that  Denmark 
was  not  unfavorably  inclined  toward  the  colonists.  Later 
John  Adams  wrote  to  Congress  that  Denmark  was  aiming 
to  defend  herself  at  sea  against  Great  Britain.®  It  would 
thus  seem  that  Denmark  was  a  friend  of  the  new  nation 
or  that  at  any  rate  she  was  a  friendly  neutral. 

2.     The  Bergen  Prizes. 

The  event  that  tested  Denmark's  stand  in  regard  to  the 
independence  of  the  American  colonies  came  in  the  fall  of 
1779  and  is  kno\\Ti  as  the  case  of  the  Bergen  prizes.  The 
famous  Scotchman  John  Paul  Jones  was  plying  the  Eur- 
opean waters  with  an  American  squadron,  bent  on  harass- 
ing Biitish  commerce.  One  of  his  frigates,  the  Alliance,  was 
commanded  by  Captain  Peter  Landais,  a  Frenchman  who  had 
made  himself  famous  in  America  by  transporting  war  supplies 
to  the  colonies  under  very  dangerous  circumstances.  While 
stationed  in  the  North  Sea  Captain  Landais  captured  three 
English  merchantmen,  the  Betsy,  the  Union,  and  the  Charming 
Polly,  Soon  after,  he  met  with  bad  weather,  which  caused 
considerable  damage  to  his  prizes.  He  therefore  sought  refuge 
and  aid  in  what  he  supposed  to  be  the  friendly  port  of  Bergen, 


•  Aage  Priia,  Bemstarffske  Papirer,  Vol.  HI,  pp.  12-13. 

f  Stephen  Sayre  was  an  adventurer  who  went  to  Europe  and  attempted 

to  force  his  service  on  the  United  States.     Later  he  made  a  claim  on 

Congrress  for  money.     His  work  was  investigated  and  his  claim  refused. 

Wharton,  op,  oit.  Vol.  I,  pp.  618-619;  Vol.  HI,  p.  107. 

«  Wharton,  op.  oU.,  Vol.  Ill,  p.  606. 
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Norway,  a  part  of  the  Danish  domain.  The  British  consul 
in  that  port,  learning  of  the  presence  of  the  prizes,  reported 
it  to  the  British  minister  at  Copenhagen  who  insisted  that 
Denmark  should  restore  the  vessels  to  the  owners.  The 
Danish  foreign  office  complied  with  his  demand  and  ordered 
them  to  be  delivered  to  the  British  government  on  the  ground 
that  Denmark  had  not  yet  acknowledged  the  independence  of 
the  United  States.  The  American  seamen  were  left  to  shift 
for  themselves  without  any  means  of  subsistence, 

M,  de  Chezaulx,  the  French  consul  at  Bergen^  made  a 
report  of  the  affair  to  Benjamin  Franklin^  who  on  December 
22,  1779,  wrote  a  long  letter  to  Andreas  Peter  Bemstorff, 
Danish  Premier  and  Minister  of  Foreign  Affairs.  In  this 
letter  Franklin  showed  that  the  law  of  nations  recognised 
every  people  as  a  friendly  nation  unless  it  had  committed 
a  hostile  act.  As  the  United  States  had  never  conimitted 
a  hostile  act  toward  Denmark,  she  could  by  the  rights  of 
humanity  claim  that  Denmark  should  treat  her  as  a  friend. 
In  ancient  times  among  barbarous  nations,  none  was  recog- 
nized as  a  friend  except  by  treaty,  but  it  would  not  be 
well  for  Denmark  to  revive  that  rule.  He  therefore  re- 
quested that,  if  the  three  prizes  had  not  left  Bergen,  they 
should  be  given  back  to  the  law^ful  captors.  If  on  the  other 
hand  the  vessels  had  left,  it  became  his  duty  to  claim  the  value 
of  the  prizes^  which,  as  he  understood,  was  about  fifty  thou- 
sand pounds.  The  amount,  however,  might  be  nettled  ac- 
cording to  the  best  information  obtainable.* 

This  affair  excited  much  attention  among  our  diplomBts 
abroad.  John  Adams  who  was  at  Paris  in  the  spring  of 
1780  proposed  to  John  Jay  that  if  Denmark  should  be  un- 
willing to  make  restitution^  we  ought  not  to  allow  her  pro- 
ducts to  be  consumed  in  America.^"  Congress  passed  a  res- 
olution approving  the  conduct  of  Franklin  and  pledged  its 


•  For  full  text  of  the  letter  see  \\Tiarton,  op.  oiU,  Vol.  m,  pp.  433^435; 
Jare<l  Sparks,  Diplomatic  Correapondeiwe  of  the  Ammoan  Sevolutianf 
Vol.  in^  pp.  121  124.  As  the  works  of  Wharton  and  Sparks  largely 
contain  the  same  malorial,  no  suhsequent  references  will  bo  made  to 
Bparks  unless  the  material  is  found  there  only, 
10  Wharton,  op,  city  Vol.  Ill,  pp.  678-C70. 
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Biipport  ill  asserting  our  rights  as  an  independent  and  sov- 
ereign nation,"  As  Denmark  had  not  answered  yet,  Frank- 
lin confidently  hoped  that  she  would  make  amends  for  her 
action,  and  he  so  informed  Jones  under  whom  Landais  had 
acted.^" 

In  the  late  spring  of  1780  Count  Bernstorfif  replied,  that, 
had  it  not  been  for  the  fact  that  Franklin  was  such  a 
sage,  he  would  have  believed  that  he  w^as  simply  trying  to 
place  Denmark  under  a  new  embarrassment.  Since,  however, 
Franklin *s  integrity  was  universally  recognized,  he  w^ould 
divest  himself  of  his  public  character  and  answer  his 
letter,  thereby  proving  that  he  w^aa  a  friend  of  merit,  truth 
and  peace.  Toming  to  the  question  of  the  prizes,  he  wished 
to  state  that  the  whole  unfortunate  affair  had  from  the  be- 
ginning caused  him  much  pain.  There  was,  however,  situa- 
tions where  it  was  impossible  to  avoid  displeasing  either  one 
party  or  the  other*  He  appealed  to  Franklin's  magnanimity 
asking  him  to  consider  the  dilenuna  in  which  the  Danish 
governmeut  was  placed*  The  Danish  representative  in  France, 
Baron  de  Blome,  would  be  instructed  in  regard  to  the  matter 
and  it  was  hoped  that  the  affair  might  he  settled  to  the  sat- 
isfaction of  all  concemed,^^ 

It  is  clear  from  this  letter  that  Bemstorff  wanted  Franklin 
to  believe  that  it  had  been  a  disagreeable  duty  for  him  to  de- 
liver the  prizes  to  England,  but  that  he  had  done  so  to 
avoid  unpleasantness  with  his  next  door  neighbor.  For  the 
present  we  do  not  care  to  deal  with  the  question  of  inter- 
national law  pertaining  to  the  case,  but  it  is  desirable  to 
set  forth  the  motives  for  Bemstorff 's  action. 

One  of  the  memorable  periods  in  Danish  history  is  that 
which  is  known  as  the  '*Era  of  Struensec/'  In  November 
1766,  King  Christian  \1I  of  Denmark  had  married  the  six- 
teen year  old  princess,  Caroline  Mathilde,  sister  of  George 
HI  of  England.     The  King  was  mentally  weak  and  inclined 


11  Secret  J<mmal9  of  Congreu,  Vol*  II,  p.  313. 

12  Wharton,  op,  ciL,  Vol-  III,  p.  528, 

13  Wharton,  op,  oU,,  Vol.  Ill,  p.  528.     The  letter  was  signed  B.  Bern- 
Btorff.     We  know  of  no  reason  for  this  an  his  initials  were  A.  P. 
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to  munorality,  drunkenness  and  brutality.  He  soon  found 
the  marriage  tie  to  be  an  inconvenience,  and  to  the  chagrin 
of  the  young  queen  indulged  in  a  ridiculous  love  affair  with 
a  woman  of  the  street,  known  popularly  as  ''Boot  Kathrine/' 
who  became  his  special  and  much  favored  companion  at  social 
functions  of  the  court.  In  her  misery  the  queen  formed  an 
intimate  friendship  with  Fru  Plessen,  a  woman  of  parts  who 
was  opposed  to  the  le\ity  of  the  court.  This  displeased  the 
king  and  his  friends,  who  styled  Fru  Plessen  the  queen's 
"'flea  catcher**  and  had  her  dismissed  from  court.  In  1768 
the  king  made  an  extended  trip  through  Europe.  When  he 
returned  in  1769  two  things  were  noticeable:  first,  his  mind 
was  rapidly  failing?  and  second,  he  had  fallen  entirely  under 
the  influence  of  his  private  physician,  Johan  Frederik 
Struensee.  Morally  this  man  was  of  the  king*s  type»  but 
intellectually  he  was  his  master.  With  marvelous  rapidity  he 
advanced  from  one  position  to  another  until  in  1770  he  had 
concentrated  all  governmental  powei's  in  the  hands  of  the 
king  and  made  himself  **Maifr€  des  requetes.**  In  view  of 
the  mental  condition  of  the  king  this  meant  that  Struensee 
was  de  facto  king  in  Denmark.  W' ith  wonderful  skill  he  now 
inaugurated  a  reform  movement  which  compares  favorably 
with  the  work  of  the  most  enlightened  of  the  absolute  mon- 
archs.  His  activities  created  a  large  number  of  enemies 
among  the  conservatives,  who  sought  diligently  for  an  op- 
portunity to  ruin  him.  He  then  committed  the  inexcusable 
blunder  of  becoming  too  familiar  with  the  queen»  who  wel- 
comed his  attentions  as  a  variation  from  the  monotony  of  her 
dreary  life. 

This  situation  afforded  his  enemies  their  opportunity,  A 
coup  d'etat  was  carried  out  in  the  early  morning  of  January 
37,  1772,  Struensee  and  his  close  friend,  Enevold  Brandt, 
were  arrested,  as  was  also  Caroline  Mathildc,  who  was  taken 
to  the  famous  castle  Kronborg  at  Elsinore  as  a  prisoner.  Thp 
two  men  were  condemned  to  death  and  executed  with  barbaric 
cruelty,  while  a  court  of  thirty-fivc  judges  declared  the  king 
and  queen  divorced.  It  was  the  intention  to  immure  her  in 
the  castle  Aalborp:hus;  but  through  Sir  Robert  II.  Keith,  the 
British  minister  to   Denmark,   George   III,  hacked   hy   public 
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opinion  in  England,  secured  her  release.  The  queen,  however, 
was  'loreed  to  leave  her  two  little  children  in  the  hands  of 
strangers.  She  was  taken  to  Celle  in  Hanover  where  she 
died  brokenhearted  at  the  age  of  twenty-two/*  A  conspiracy 
was  soon  formed  bj^  a  miniber  of  Danish  malcontents,  who 
had  been  exiled  as  a  result  of  the  coup  d'etat  of  January  17, 
1772.  This  was  backed  by  Sir  N.  W.  Wraxall,  an  English 
nobleman.  In  spite  of  the  fact  that  George  III  denied  it, 
rumor  would  have  it  that  the  British  monarch  was  back  of 
it  all.  The  evident  object  was  the  overthrow  of  the  Danish 
government  and  vengeance  for  the  treatment  of  Struensee 
and  Caroline  Mathilde.^^  At  any  rate  those  in  power  in 
Denmark  felt  very  uneasy.  This  was  accentuated  by  the 
fact  that  George  III  became  so  angry,  as  a  result  of  the 
unjust  treatment  of  his  sister,  that  he  broke  off  all  diplomatic 
relations,  as  soon  as  the  queen  left  Denmark. 

When  France  became  a  partner  with  the  colonies  in  the 
war  against  Great  Britain,  England's  need  for  friends 
changed  the  attitude  of  her  king  and  government  toward 
Denmark  somewhat,  and  an  envoy  was  again  sent  to  Copen- 
hagen in  1778."  With  this  as  a  background  w^e  believe  the 
Danish  historian,  Edvard  Holm,  is  correct  when  he  says  of 
Bernstorffr  ''Without  doubt  it  was  pleasant  for  him  under 
those  conditions  to  have  the  opportunity  to  put  himself  on 
the  aide  of  England.  Some  English  trading  vessels  were 
captured  in  the  fall  of  1779  by  an  American  privateer  near 
the  Norwegian  coast  and  taken  into  Bergen.  As  Denmark 
had    not    yet    recognized    American    beUigerency,    Bemstorff 


J*  For  a  completo  account  of  the  Era  of  Stniense©  aud  Caroline  Mathilde, 
"the  Queen  of  Tears/'  see  John  Steenstrup^  et  al.»  Dannuirks  Riges 
Eiaiorie,  Vol.  V,  pp.  281-380 f  "Caroline  MatMlde,  Quptm  of  Denmark,*' 
Blac}c%oo<kd-9  Magazine f  Vol.  IX,  pp.  142-147;  *' Danish  Re\*olutkm  under 
BtnieoBee.''  Edimhurgh  Bevuw  (1S26),  Vol.  XLIV,  pp.  360-383;  "Count 
ritraensee  and  Queen  Caroline  Mathilde,^'  Westmmster  SttvicWf  (1882), 
Vol.  CXVin,  pp.  336-361;  P.  Uldall,  Efterladte  Optegnelaer,  paasim. 
I''  Laacellea  Wraxall,  "The  Hapless  Queen  of  Denmark,"  Eclcctii'  Maga- 
sin,  (1864),  Vol.  LXTTI,  pp.  296-297.  The  author  wna  the  grrandson  of 
N.  W.  Wraxali  and  claimed  he  had  aceesa  to  liis  y^randf ather  *a  papers. 
ifi  Edward  Holm,  '^BanmarkB  Neutralitetsforhandlinger  1778-1780/'  Hit- 
torUk  Tidsakrift,  3dje  Bnkke,  Vol.  V,  pp.  4-8. 
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forced  the  privateer  to  give  up  the  prizes/ '^^  The  political 
situation,  supplies  us  with  one  of  the  deeper  reasons  for  the 
action  of  the  Dauish  foreign  minister. 

A  second  motive  for  Bernstorf's  action  in  regard  to  the 
Bergen  prizes  was  his  unrelenting  hatred  of  Sweden.  Holm 
calls  him  ''an  untiring  and  irreconcilable  enemy  of  Sweden.**** 
For  nearly  three  hundred  years  the  two  countries  had  been 
enemies.  Recently  a  secret  treaty  had  been  agreed  upon 
between  France  and  Sweden,  by  which  France  was  to  pay 
to  Sweden  one  and  one-half  million  livres  a  .year  for  six 
years  beginning  Januarj^  1,  1779.  Although  this  was  sup- 
posed to  be  secret^  Bemstorff  had  gotten  wind  of  its  existence.** 
He  knew  that  it  was  the  custom  of  the  great  powers  to  play 
off  Sweden  and  Denmark  against  each  other  in  case  of  a 
European  conflict.  He  was  therefore  hostile  to  the  Fraueo- 
Swedish-Ameriean  combine.  Consequently  he  w^as  unwilling 
in  any  w^ay  to  oftend  England. 

But  probably  after  all  the  most  potent  reason  w^hy  Bem- 
storfF  was  pro-English  was  a  personal  one.  He  was  against 
Involution  and  the  liberal  tendencies  of  his  times.  He  had 
been  one  of  the  powerful  opponents  of  the  reforms  of 
Struensee.  He  complained  that  the  Danish  people  were  in 
favor  of  the  American  rebels  because  they  had  been  poisoned 
in  the  village  schools  by  the  philosophy  of  the  day.^**  He 
also  believed  that  the  independence  of  the  colonies  would  be 
a  positive  menace  to  Denmark.  He  feared  that  it  would 
endanger  the  safety  of  the  Danish  possessions,  cause  a  de- 
crease in  the  Bailie  commerce,  which  on  account  of  the  Sound 
Dues  was  a  source  of  revenue  to  Denmark,  create  a  nation 
which  would  become  a  commercial  rival,  make  France  too 
strong,  and  interfere  with  Danish  trade  in  general.** 


■ 


17  Edvard  Holm,  Danmarlc-Norges  BistoHe,  1766-1803,  pp.   310. 

i«  Edvard  Hi^lm,  "DanmarkB  Neutral tetaforhandlinger  1778-1780,"  Eu- 

toruk  Tidsskfift,  3dje  RcBlLke  Vol.  V,  p.  78. 

IB  Berat  von  Schinkel,  Minnen  ur  Sveriges  Nyare  Uisioriay  Vol,  I,  p.  283; 

EdTard  HoIiUp  Danmark-Norffcs  Eistorie,  17€€'1808,  pp.  294-296.     I  have 

been  unable  in  any  of  the  gr^at  collections  of  treaties  to  find  the  text 

of  thia  document.    It  is  supposed  to  have  been  aig^^ed  in  December,  1778. 

w  Aage  Friia,  Bemstorffske  Fapirett  Vol,  III^  p.  498. 

w  For  an  expression  of  this  sentiment  by  Bemstorff,  boo  Appendix  A. 
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Within  the  Council  of  State,  which  had  been  reestablished 
after  the  coup  d'etat  of  1772,  there  was  a  feelin^>  however, 
tJiat  Bernstorff  was  too  favorably  inclined  toward  England. 
The  Prince  Royal,  a  half  brother  of  the  demented  king,  who 
was  a  member  of  the  Council  of  State,  addressed  a  letter  to 
his  fellow  members,  which  %vas  clearly  intended  for  Bernstorff, 
asking  point  blank  why  Denmark  was  pursuing  a  pro-English 
course.  This  letter  was  written  March  9,  17S0,  a  short  time 
after  the  American  prizes  had  been  retunied  to  England, 
"Can  Denmark,*'  he  asked,  **by  becoming  a  special  friend  of 
England  afford  to  become  the  object  of  the  suspicion  of 
Russia,  of  the  dissatisfaction  of  Prussia,  of  the  hate  of  Spain 
and  France,  and  of  the  hostility  of  North  America?  Are 
we  working  for  England  or  for  Denmark,  when  at  the  present 
lime  we  are  seeking  to  induce  Russia  to  become  favorable  to 
England?" 

Bernstorff  felt  that  the  letter  had  been  written  for  his 
benefit,  and  he  was  much  annoyed  by  its  contents,  ajs  it  cast 
a  refleclion  on  his  foreign  policy.  He  addressed  an  answer 
to  the  Council,  which,  of  course,  was  intended  for  the  Prince 
Royal,  in  which  he  defended  his  foreign  policy  in  general  but 
especially  his  stand  on  the  American  situation.  He  stated 
that  he  felt  it  was  his  duty  to  set  forth  the  reasons  why 
he  was  opposed  to  American  independence.  Briefly  they 
were  as  follows:  (1)  Denmark  would  be  unable  to  protect 
her  West  Indies  if  they  should  be  attacked  by  the  Americans; 
(2)  the  new  nation  would  demand  cash  in  pajnnent  for  pro- 
ducts; (3)  the  United  States  would  become  a  dangerous  rival 
in  the  export  of  foodstuffs;  and  (4)  the  independence  of  the 
colonioK  would  reduce  the  Sound  Dues.-^  Benistorlf's  anti- 
American  feeling  was  also  shown  when  in  1780  the  city  of 
Amsterdam  made  a  treaty  with  the  colonies.  In  a  letter 
he  stated  that  the  states  of  Holland  ought  to  punish  the  mag- 
istrates who  had  signed  the  treaty,  or  they  ought  to  allow 
England  to  take  revenge  on  the  city.^* 


«  Edvard  Holm,  *'Danmiirk9  Neutmtitetsforhanaiingcr  1778-1780/'  JETw- 

tonsk  TidJtsknfU  3c3jfj  Baekko,  VoL  V,  p.  73. 

**  For  an  extract   from   the  letter^   see  Appendix  B, 

»*  Bernstorff  to  Revcntlow.  October  31,  1780.     Aage  Friie,  Bemstorf^lce 

Ttmrer,  Vol,  III,  p.  633. 
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It  is  now  clear  why  Bernstorff  acted  as  he  did  m  regard  I 
to  the  Bergen  prizes*  It  was  unfortunate  for  the  Unitedl 
States  that,  when  the  Danish  people  and,  it  would  seem,  evenl 
the  Daniish  court  were  favorable  to  the  colonies,  such  a  I 
strong  statesman  as  Count  Bernstorff  was  hostile  to  our  in-J 
dependence*  On  the  other  hand,  he  was  not,  fortunately, 
the  head  of  a  large  powerful  state. 

Franklin  had  been  informed  that  Baron  de  Blome,  the 
Danish  minister  to  France,  would  be  given  instructions  iil| 
regard  to  the  Bergen  prize  case.  This  gentleman  stated  that 
an  old  treaty  existed  between  England  and  Denmark,  ac-^ 
cording  to  which  the  Danish  government  was  under  obliga- 
tion to  deli%'er  the  prizes  to  the  British.  He  did,  however, 
not  show  the  treaty  to  Franklin  nor  was  Franklin  able  to 
discover  such  a  treaty  upon  inquiry.*^  Denmark  consequently 
claimed  that  being  bound  by  a  treaty  to  England  she  was 
under  no  obligation  to  the  United  States.  After  Franklin  ^s 
letter  to  Bernstorff,  the  Danish  government  changed  its  at- 
titude toward  the  American  sailors  at  Bergen.  By  an  order 
from  court  their  expenses  for  the  winter  were  paid»  and 
food,  clothing,  and  passage  from  Bergen  to  Dunkirk  were 
given  them  at  the  king's  expense.**  When  Congress  was 
informed  of  all  the  facts  in  the  case,  it  instructed  Franklin 
to  continue  to  press  the  claim  on  Denmark.^^  Although  he 
did  so  several  times,  he  was  unable  to  obtain  any  satisfaction.** 

3.     Danish  Count er-Claims. 

While  Franklin  was  pressing  these  claims  two  incidents 
happened  which  gave  Denmark  an  opportunity  for  counter- 
claims. On  February  6,  1782,  he  was  informed  that  on 
December  2,  1781,  three  American  vessels  had  committed 
outrages  on  two  English  merchantmen  in  Danish  waters 
near  Flekeroe,  Norway,  The  suggestion  was  made  that  it 
was  an  act  of  piracy.  A  demand  was  made  for  the  punish- 
ment of  the  offenders  and  for  indemnification  for  the  vessels 


«B  Wharton,   op.   cit,  Vol.  Ill,  p.   744. 

M  Ihid,,  Vol.  in,  p.   744. 

a?  Secret  Journals  of  CangresJi,  Vol.  II,  p.  313;  Ibid,.  VoL  III,  p,  413. 

w  Bparkfi,  op.  dU,  Vol.  Ill,  p.  201. 
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thd  cargoes.  Congress  was  infopmed  of  the  complaint  and 
that  body  through  its  president,  Robert  Livingston^  informed 
Franklin  that  he  should  communicate  to  the  Danish  govern- 
ment that  the  miscreants  had  been  punished  by  a  higher 
hand  as  they  had  been  lost  at  sea.^'* 

Shortly  afterwards  Franklin  was  informed  in  a  dispatch 
from  the  Danish  minister  at  Paris  that  the  ship  Providentia 
of  Christiania,  on  her  way  from  London  to  St.  Thomas  with 
a  cargo  of  merchandise,  had  been  captured  by  the  Amer- 
ican privateer  Henry  under  Captain  Thomas  Benton,  and  had 
been  taken  to  a  port  in  New  England  under  the  pretense 
that  the  cargo  was  English.  Denmark  demanded  restitution 
and  payment  of  damages,  and  reminded  the  United  States  of 
their  privileges  in  the  Danish  West  Indies,  A  hope  was 
expressed  thai  friendship  might  continue  to  exist  between 
the  two  nations  in  their  dealings  with  each  other. 

It  does  not  appear  that  any  attention  was  paid  to  this 
representation  until  two  years  later.  On  May  16,  1784, 
Congress  passed  a  resolution  to  the  effect  **that  a  copy  of 
the  application  of  the  Danish  minister  to  Dr.  Franklin,  and 
a  paragraph  of  his  letter  to  Congress,  on  the  subject  of  the 
capture  of  the  Danish  ship  Providentia^  be  sent  to  the  su- 
preme executive  of  Massachusetts,  who  is  requested  to  order 
duplicates  and  authentic  copies  of  the  proceedings  of  their 
court  of  admiralty,  respecting  the  said  ship  and  cargo,  to  be 
sent  to  Congress.''**'  It  docs  not  appear  that  the  governor 
of  Massachusetts  ever  reported  on  this  case,  nor  have  any 
court  records  been  found  regarding  it.  As  no  further  cor- 
respondence concerning  these  counter-claims  is  on  record, 
the  cases  seem  to  have  been  dropped. 

A  rather  interesting  suggestion  was  made  by  Robert  Liv- 
ingston in  connection  with  these  claims.  The  Danish  govern- 
ment had  not  corresponded  %vith  Franklin  directly  but  through 
the  French  minister,  Vergennes,  This  was  done  by  Bem- 
storff  to  avoid  giving  the  appearance  of  recognizing  the  inde- 
pendence of  the  colonies.     Livingston  wrote   to  Franklin  on 


M  Whartoo,  (tp.   oif.,  Vol.  V,  pp.  148,  202,  426. 

•0  Ibid,,  Vol,  V.  p.  321;  JoumaU  of  Congreu,  Vol.  IV,  p.  350, 


20         IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 

May  30,  1782,  that  if  the  powers  which  had  complaints  against 
us  continued  to  consider  us  under  England  they  should  pre- 
sent their  claims  through  that  nation,  but  if  they  considered 
us  as  independent  they  should  deal  with  us  directly,  Frank- 
lin was  ordered  to  act  accordingly*^^  Fixim  the  fact  that  we 
find  no  more  communications  received  through  the  French 
foreign  office  the  conclusion  seems  valid  that  Franklin  made 
the  European  powers  accept  that  view. 

Upon  inquiry  at  London  it  was  found  that  the  value  ol 
the  three  vessels  we  had  lost  amounted  to  50,000  pounds 
sterling,  hence  Franklin  presented  a  claim  to  Denmark  for 
that  amount.^^  Bemstorff  caused  an  offer  of  10,000  pounds 
sterling  to  be  made  to  the  United  States,  not  as  a  pa\anent  of 
the  claim  but  as  a  means  of  closing  the  incident.  He 
claimed  that  if  the  cases  had  been  carried  into  the  Danish 
courts  the  Americans  would  have  lost  aU,  as  by  Anglo-Danish 
treaty  the  ships  belonged  to  England.  Franklin,  however, 
refused  the  offer. ^^ 

As  this  case  continued  to  come  up  for  nearly  seventy  years, 
the  discussion  of  international  law,  as  it  bears  on  this  affair,  is 
left  till  a  later  chapter.  But  it  may  be  well  to  have  it  clear 
that  Denmark  gave  two  reasons  for  delivering  the  ships  to 
England.  The  first  was  the  argument  that  she  had  not 
recognized  the  independence  of  the  United  States,  and  the 
second*  that  her  treaty  with  England  forced  her  to  return 
the  prizes  to  the  owners. 

Although  Franklin  stated  that  he  had  been  unable  to 
discover  the  treaty,  as  a  matter  of  fact  it  did  exist,  and  is 
known  as  the  Anglo-Danish  treaty  of  1660.**  It  would  seem, 
however,  that  the  two  governments  were  not  quite  satisfied 
with  the  stipulations  put  forth  in  this  document,  for  on  July 
4,  1780.  a  new  treaty  was  made  between  Denmark  and  Eng- 
land explaining  more  definitely  Article  III  of  a  treaty  of 
1670.     The  new  treaty  provided  that  the  two  powers  would 


I 
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not  assist  the  enemies,  the  one  of  the  other,  by  giving  shelter 
to  soldiers  or  vessels,  and  that  they  would  punish  those  of 
their  subjects  as  infractors  of  peace  who  shonld  act  con- 
Irarily.^^ 

4.    Early  Treaty  Negoiiaiions. 

When  it  became  evident  that  the  American  colonies  would 
become  independent,  it  was  but  natural  that  Denmark 
should  try  to  establish  treaty  relations.  In  December,  1782, 
the  Danish  charge  d'affaires  at  Madrid  inquired  of  William 
Carmiehael,  our  representative  in  Spain*  concerning  the  meth- 
od Congress  proposed  for  the  interchange  of  ministers.  It 
does  not  appear  whether  or  not  this  was  done  at  the  request 
of  the  Danish  government. 

More  definite  steps  were  taken  in  February,  1783,  when  the 
new  Danish  Minister  of  Foreign  Affairs,  Baron  Eosencrone, 
who  had  succeeded  Count  Bernstorff,  instructed  Baron  de 
Walterstorff*  who  was  leaving  Copenhagen  to  take  up  his 
duties  as  Danish  minister  to  France,  to  get  in  communica- 
tion with  Benjamin  Franklin  for  the  purpose  of  making  a 
treaty  with  the  United  States.  Bosencrone  was  not  in  agi-ee- 
ment  with  the  attitude  of  his  predecessor,  Bernstorff.  He 
pointed  out  the  advantages  of  such  a  treaty  to  both  nations, 
and  referred  to  the  '*  glorious  issue  of  this  w^ar  to  the  United 
States  of  America/'  He  suggested  that  the  treaty  already 
made  between  the  United  States  and  Holland  be  taken  as  a 
basis  on  which  to  w^ork,  and  that  Franklin  be  asked  to  suggest 
any  changes  or  additions  to  the  court  of  Denmark;^^ 

Walterstoi-ff  did  not  fail  to  carry  out  his  instructions;  and 
in  April,  1783,  Franklin  submitted  a  draft  of  a  treaty 
based,  as  suggested  by  Rosencrone,  on  our  treaty  with  Hol- 
land. He  expressed  the  desire  of  the  United  States  to  enter 
into  treaty  relations  with  Denmark,  but  did  not  forget  to 
suggest  that  to  smooth  the  way  for  the  negotiations  Denmark 
would  do  well  to  hasten  to  settle  the  affair  of  the  Bergen 
prizes." 


M  Danake    TractaUr,  17SV1B00,  p.   379. 

M  Wharton,  op.  ciL,  Vol,  VT,  pp.   186,   2<51» 
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In  aswering  Franklin's  commimication,  Baron  Rosencrone 
called  attention  to  the  fact  that  Denmark  had  already  made  an 
offer,  which  he  hoped  Congress  wonld  consider  as  a  distinguished 
proof  of  the  friendship  of  the  conii:  of  the  King.  He  also 
enclosed  a  counter-project  of  a  treaty  of  aniity  and  eom- 
meree.  With  the  exception  of  a  few  points  relating  to  the 
Revolutionary  War,  the  making  of  passports*  and  the  gen- 
eral arrangement  of  articles,  this  treaty  was  almost  identical 
with  the  one  made  with  Holland.^® 

Franklin  was  satisfied  with  the  document  and  in  July, 
1783»  sent  it  to  Congress  with  the  hope  that  it  would  be  rat- 
ified speedily.**  Almost  a  year  passed  and  nothing  was  done. 
On  April  2,  1784,  a  resolution  was  passed  to  the  effect  that 
it  would  be  advantageous  to  conclude  a  treaty  with  Denmark; 
and  the  following  June  Thomas  Jefferson,  Benjamin  Franklin 
and  John  Adams  were  appointed  to  negotiate  with  the  Dan- 
ish government.*®  In  September  they  agreed  to  in\ite  Baron 
de  Walt  el's!  orff  to  meet  them  at  Passy  to  confer  respecting 
the  mode  of  procedure  in  the  negotiations.  In  Pebiniary, 
1785,  when  de  W^  alt  erst  orff  was  about  to  leave  Copenhagen, 
he  asked  the  American  ministers  for  such  suggestion  as  in 
their  Judgment  might  be  useful  to  hasten  the  making  of  a 
treaty.  This  request  was  made  at  the  order  of  Count  A,  P. 
Bernstorffj  who  through  a  cabinet  crisis  had  returned  to  the 
head  of  the  ministry  April  14,  1784.*^  The  joint  com- 
mission made  a  draft  similar  to  the  one  sent  to  Congress  in 
1783.*^ 

It  is  difficult  to  understand  why  Congress  did  not  ratify 
the  treaty  of  1783  with  Denmark.  The  records  do  not  indicate 
that  it  was  ever  taken  up  for  discussion.  At  that  time  Rosen* 
crone,  a  man  favorable  to  the  United  States,  was  at  the 
head  of  Denmark *s  foreign  office.  Now  Bernstorff,  with  whose 
sentiments    we    are    familiar,    was    back    in    power.      It     is 
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therefore  not  sorprising  that  in  May,  1786,  Baron  de  Blome, 
who  was  sent  to  Paris  because  he  was  a  friend  of  the  re- 
instated chief,  informed  Jefferson  that  de  Walterstorff  would 
not  return  to  France.    He  was  furthermore  given  the  power 
to    state   that   the   commerce    of   Denmark    and    the   United 
States  might  well  be  conducted  under  the  conditions  then  pre- 
vailing without  resorting  to  a  definite  treaty.     If  on  the  con- 
trary the  United  States  were  anxious  to  establish  treaty  re- 
lations,   Denmark    would   be   willing    to    enter    into    further 
negotiations.**    There  were  apparently  no  further  negotiations 
on  the  subject  at  this  time,  a  circumstance  which  may  be 
explained  by  the  fact  that  Denmark  became  involved  in  war 
with  Sweden,  and  the  United  States  went  through  that  era  of 
uncertainty    often    called    the    ''Critical    Period.*'      In    the 
light  of  future  events  it  is  regrettable  that  a  treaty  was  not 
made  as  it  might  have  saved  the  United  States  from  a  good 
deal  of  trouble  during  the  Napoleonic  Wars. 
5.    Negotiations  throiigh  John  Paul  Jones, 
The  fact  that  no  treaty  was  made  did  not  mean  that  we 
gave  up  our  claim  based  on  the  Bergen  prizes.    In  Novem- 
ber, 1783,  Congress  had  empowered  John  Paul  Jones  to  go 
to  Europe  to  solicit  payment  from  Denmark  under  the  di- 
rection of  Franklin.**     Jones  went  to  France  but  was  un- 
able to  accomplish  anything  and  consequently  left  the  affair 
in  the  care  of  his  friend  Dr.  Bancroft  in  London,  who  was 
to  work  through  the  Danish  minister  at  the   court   of  St. 
James.*'    Dr.  Bancroft,  however,  was  no  more  successful  than 
Franklin  had  been. 

*3  ihid.,  Vol.  m,  p.  21;  Vol.  IV,  p.  504.  The  original  documents  in 
Danish,  German,  English  and  French  as  well  as  the  correspondence  con- 
nected with  them  are  found  in  Bigsarkivet  at  Copenhagen.  Several  of  the 
letters  are  in  cipher  but  are  translated  into  Danish  and  French.  The 
material  is  found  under  the  following  heading:  **Akter  vcdr6rende  For- 
handlingeme  om  en  Handelstraktat  mellem  Danmark  og  Nordamerika, 
1783-1786".  Dept.  F.  A.  Nard-amerika  I.  a.  The  dispatches  are  tied 
together  and  marked  *'F6r8te  Pakke." 
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Finally  Jones  decided  to  go  to  Denmark  to  present  his 
claim  in  person.  After  some  delay  he  obtained  permission 
from  Congress  on  the  condition  that  the  final  settlement 
should  not  be  made  without  the  approbation  of  our  minister 
to  Prance.  This  was  a  fatal  error,  for  it  gave  the  slippery 
Count  Bernstorff  a  chance  to  shift  the  negotiation.  Armed 
with  the  authorization  of  Congress,  copies  of  the  documents 
relative  to  the  Bergen  prizes,  a  letter  from  an  insurer  of 
London  stating  that  each  of  the  prizes  w^as  ivorth  16,000  to 
18,000  pounds  sterling,  a  letter  of  introduction  from  Ver- 
gennes  to  De  La  Houze,  the  French  minister  at  Copen- 
hagen, and  finally  a  personal  letter  of  introduction  from 
Thomas  Jefferson  to  Count  Andreas  Peter  Bernstorff,  Jones  ar- 
rived in  Denmark  in  March,  1788.***  He  was  very  cordially  re- 
ceived and  w^as  presented  to  the  King  of  Denmark, — who 
did  not  speak  when  anyone  was  presented, — *^  as  well  as  to 
the  pleasant  young  crown  prince.** 

Thus  far  Jones  had  been  successful,  but  he  had  not  come 
for  these  civilities.  Days  and  wrecks  passed,  but  the  minister 
avoided  the  subject  of  the  Bergen  prize  claim.  Finally  Jones 
grew  tired  of  w^aiting  and  sent  the  following  note  to  Bern- 
storff: "Monsieur:  Your  silence  on  the  subject  of  my 
mission  from  the  United  States  to  this  court,  leaves  me  in 
the  most  painful  suspense;  the  more  so  as  I  have  made  your 
Excellency  acquainted  with  the  promise  I  am  under,  to 
proceed  as  soon  as  possible  to  St.  Petersburg,  Since  this 
is  the  ninth  year  since  the  three  prizes  were  seized — it  is 
to  be  presiuned  that  this  court  has  long  since  taken  an 
ultimate  resolution  respecting  the  compensation  demanded 
by  Congress.'*  He  continued  by  stating  that  while  he  was 
appreciative  of  his  favorable  reception  at  the  court,  yet  he 
was  much  concerned  because  he  had  heard  nothing  of  the 
matter  which  was  the  object  of  his  mission.  He  closed  his 
note  by  asking  for  a  prompt  reply."    In  due  time  Bernstorff 
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replied  that  "a  train  of  circumstances  natnrally  brought  on 
through  the  necessity  of  allowing  a  new  situation  to  be 
developed  of  obtaining  information  concerning  reciprocal 
interests,  and  avoiding  the  inconvenience  of  a  precipitate 
and  imperfect  arrangement,"  had  delayed  the  matter.  He 
also  stated  that  the  Danish  King  was  anxious  'Ho  renew 
the  negotiations  for  a  treaty  of  amity  and  commerce,  and 
that  in  the  form  already  agreed  on,  as  soon  as  the  new 
constitution  (that  admirable  plan  so  becoming  the  wisdom 
of  the  most  enlightened  men)  shall  be  adopted  by  a  state 
which  requires  nothing  but  that  to  secure  it  perfect  respect." 
He  further  stated  that,  since  Jones  did  not  have  the  final 
plenipotentiary  power  from  Congress  to  settle  the  matter,  it 
would  be  unnatural  to  change  the  place  of  negotiations  from 
Paris  to  Copenhagen,  especially  since  they  had  never  been 
broken  oflf  but  only  temporarily  suspended.  He  concluded 
by  wishing  that  friendly  relations  might  continue  to  exist 
and  that  a  treaty  might  be  negotiated.'® 

This  letter  terminated  the  mission  of  Jones  in  Copenhagen. 
The  wily  Bemstorflf  had  been  able  to  defer  the  settlement  of 
the  question  again.  Soon  after  this,  Jones  entered 
the  service  of  Czarina  Catharina  II  as  commander  of 
the  Wolodimer.  He  inquired  several  times  of  Jefferson  and 
Baron  De  La  Houze  as  to  the  status  of  the  Bergen  prize 
claims;  but  not  until  March,  1790,  did  he  obtain  a  reply  that 
conveyed  anything  definite.  De  La  Houze  wrote  to  him  at  that 
time  as  follows:  **A8  to  the  affair  concerning  which  you 
speak  to  me,  and  in  which  you  have  been  witness  to  my 
zeal, — it  remains  still  at  the  same  point  where  you  left  it  on 
your  departure  for  St.  Petersburg,  the  15th  of  April  1788.*' 
He  went  on  to  comfort  him  by  saying  that  the  fact  that 
Jefferson,  who  understood  the  case  so  well,  had  become 
Secretary  of  State  would  be  of  great  value  in  the  future 
negotiations.  At  the  present  time,  however,  the  disturbed 
conditions  in  Europe  would  be  likely  to  make  a  settlement 
difficult." 


»o  Ibid,,  Vol.  Vn,  pp.  394-396. 

61  Ibid.,   Vol.    VII,   pp.    399-401.     By   the   ''disturbed   conditions"    was 
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Another  year  passed.  By  this  time  Jones  had  left  thej 
Eussian  service  and  had  come  to  Paris,  from  which  place] 
he  vtrrote  to  Jefferson  on  March  20,  1791:  **But  I  must] 
further  inform  you,  that  a  few  days  after  my  arrival  from. I 
Denmark  at  St,  Petersburg,  I  received  from  the  Danisk^ 
Minister  at  that  eourt»  a  letter  under  the  seal  of  Count  de 
Bernstorff.  which,  having  opened,  I  found  to  be  a  patent 
from  the  King  of  Denmark,  in  the  following  terms: 

**  'Having  reason  to  wish  to  give  proof  of  our  good  will 
to  the  Chevalier  Paul  Jones,  Commodore  of  the  na\T  of  the 
United  States  of  America,  and  dcBiring,  moreover,  to  prove 
our  esteem  on  account  of  the  just  regard  which  he  has 
borne  to  the  Danish  flag,  while  he  conmianded  in  the 
Northern  seas*  we  secure  to  him,  from  the  present  date, 
during  his  life*  annually,  the  sum  of  fifteen  hundred  crowns, 
currency  of  Denmark  to  be  paid  in  Copenhagen  without  any 
deduction  whatever,' 

**The  day  before  I  left  the  Court  of  Copenhagen,  the 
Prince  Royal  had  desired  to  apeak  with  me  in  his  apartment. 
His  Royal  Highness  was  extremely  polite^  and  after  saying 
many  civil  things,  he  said  he  hoped  I  was  satisfied  with 
the  attention  that  had  been  sho^vn  to  me,  since  my  arrival 
and  that  the  King  would  wish  to  give  me  some  mark  of  his 
esteem. 

*'  *I  had  never  had  the  honor  of  rendering  any  ser\ice  to 
his  Majesty.' 

**  'It  matters  not;  a  man  like  you  should  be  an  exception 
to  the  ordinary  rules;  you  have  shown  yourself  delicatCt 
none  could  be  more  so  with  respect  to  our  flag;  everybody 
loves  you  here.' 

*'I  took  leave  without  further  explanation.  I  have  felt 
myself  in  an  embarassing  situation,  on  account  of  the  King's 
patent,  and  I  have  as  yet  made  no  use  of  it,  although  three 
years  are  nearly  elapsed  since  I  received  it.  I  wished 
to  consult  yon;  but  when  1  understood  you  would  not 
return  to  Europe,  I  consulted  Mr.  Short  and  Mr.  G,  Morris, 
who   both   gave    me    as   their   opinion,    that    I   might    with 


meniit  war,  which  had  broken  out  botween  Sweden  and  Denmark,  Russia 
aiding  the  latter. 
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propriety  accept  the  advantage  offered.  I  have,  in  con- 
sequenee,  deterniined  to  draw  the  sum  due;  and  I  think  you 
will  not  disapprove  of  this  step,  as  it  can  by  no  means 
weaken  the  elaims  of  the  United  States;  but  rather  the 
contrary/*'^ 

From  this  letter  it  is  clear  that  Bernstorff,  who  did  not 
wish  to  pay  an  indemnity  for  the  Bergen  prizes,  now  at 
least  wanted  to  be  on  friendly  terms  with  our  government. 
The  patent  given  to  Paul  Jones  was  evidently  given  for  the 
purpose  of  soothing  his  feelings  and  making  him  satisfied 
so  that  he  would  not  further  press  his  claims.  The  indi- 
viduals involved  in  the  ease  being  satisfied  the  government 
of  the  United  States  would  naturally  drop  the  matter,  and 
the  whole  unfortunate  affair  would  be  forgotten.  For  some 
time,  at  any  rate,  the  matter  was  lost  sight  of,  but  we  shall 
meet  the  problem  again  at  a  future  date. 

6.     Ordination  of  Epi^opalian  Minhters. 

In  1783  an  American  gentleman,  who  had  gone  to  London 
to  receive  ordination  as  a  clergyman  in  the  Episcopalian 
church,  wrote  to  John  Adams,  our  representative  at  The 
Hague,  stating  that  he  had  been  refused  ordination  by  the 
Bishop  of  London  and  the  Archbishop  of  Canterbury,  be- 
cause he  would  not  take  an  oath  of  allegiance  to  the  Eng- 
lish crown  as  required  of  the  clergy  of  the  Church  of  Eng- 
land. He  was  desirous  of  learning  whether  it  would  be 
possible  for  a  ministerial  candidate  to  '*have  orders  from 
Protestant  Bishops  on  the  continent/' 

Soon  afterwards  when  John  Adams  by  chance  met  M. 
de  St.  Saphorin,  the  Danish  envoy  to  The  Hague,  he  inquired 
for  the  sake  of  curiosity  what  stand  Denmark  would  take  on 
the  matter.  Although  Mr.  Adams  only  intended  this  to  be 
current  conversation,  the  Danish  envoy  referred  the  matter 
to  his  home  government  which  took  it  up  with  the  Faculty 
of  Theology  of  the  University  of  Copenhagen.  The  decision 
which  was  favorable,  was  transmitted  by  the  Danish  Pri\^ 
Councillor,  Count  Rosencrone,  to  John  Adams  through  M* 
de    St.    Saphorin    in    the    form    of    regular    diplomatic    cor- 


8t  Ihid,,  Vol.  VU,  pp,  40a*413. 
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respondence    for    the    Congress    of    the    United    States.      It 

stated  that  candidates  for  the  Episcopalian  ministry  could 
be  ordained  in  Denmark  according  to  Danish  rites,  and 
without  taking  any  oath  of  allegiance.  The  services  would 
be  performed  in  Latin.'*^  Adams  reported  the  matter  to  the 
president  of  Congress  on  April  22,  1784.  In  March,  1785, 
this  body  sent  a  communication  to  Adams  instructing  him 
to  thank  his  Danish  Majesty  through  M.  de  St*  Saphorin 
for  the  liberal  decision  rendered.*^  It  does  not  appear,  how- 
ever, that  the  Episcopalian  clergy  in  America  ever  took 
advantage  of  the   offer. 


Ba  Ihid,,  VoL  n,  pp.  127-130. 

»*  Secret  Journals  of  Congresst  VoL  KI,  p.  550. 


CHAPTER  II 

PROBLEMS  OF   THE  NAPOLEONIC  ERA,   1800-1815 

1.    Interchange  of  Representatives, 

As  early  as  1785  it  was  realized  by  the  United  States  that 
it  would  be  advantageous  to  have  a  regular  representative 
in  Copenhagen.  Congress  proposed  ''that  at  courts  where 
no  ministers  reside  the  charge  d'affaires  of  the  United  States 
be  empowered  to  exercise  the  duties  of  consul  general.  That 
consuls  shall  reside  at  Copenhagen."  The  proposal,  how- 
ever did  not  pass.^  Since  the  diplomatic  posts  at  Madrid, 
Berlin,  and  St.  Petersburg  were  filled  only  occasionally,  it 
could  not  be  expected  that  such  small  posts  as  that  at  Co- 
penhagen should  be  taken  care  of. 

Since  Denmark  discriminated  against  the  trade  of  nations 
which  had  no  relations  with  her  through  treaties  or  represen- 
tatives, American  Merchants  were  very  much  at  a  disad- 
vantage in  Danish  ports.  During  the  latter  half  of  Wash- 
ington's first  administration  Thomas  Jefferson,  the  Secretary 
of  State,  proposed  that  we  appoint  a  consul  to  be  located 
at  Copenhagen.  He  suggested  the  name  of  Hans  Rudolph 
Saaby,  a  wealthy  Danish  merchant.  Our  custom  had  been 
to  make  a  foreigner  only  vice-consul;  but  as  that  would  not 
be  in  harmony  with  Danish  custom,  the  higher  rank  was 
proposed,    and    Mr.    Saaby    was    appointed    March    6,    1792.^ 

During  the  early  days  of  our  national  existence  state  affairs 
were  negotiated  between  the  United  States  and  Denmark 
through  their  ministers  to  France.  Such  negotiations  were 
later  carried  on  in  London.  Thus  in  1799  a  question  of  an  alien 
inheritance  tax  was  handled  by  Rufus  King  and  Count  Wedel 
de  Jarlsberg,  the  representatives  at  the  court  of  St.  James, 


1  Secret  JoumdU  of  Congress,  Vol.  HI,  pp.  593-595. 

2  Writinga  of  Thomas  Jefferson,  Vol.  V,  pp.  421-422;  J.  D.  Richardson, 
Messages  and  Papers  of  the  Presidents,  Vol.  I,  p.  117. 
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from  the  United  States  and  Denmark  respectively*"  Den- 
mark, however,  realized  that  it  would  be  of  value  to  have  a 
representative  in  America;  and  on  November  23,  1800,  the 
American  government  was  infoi'raed  through  Rufus  King  that 
Sir  Blieher  Olson  would  be  sent  to  the  United  States 
Minister  Resident  and  Consul  Gteneral.* 

2.     The  Case  of  the  Brig  Hendrick, 

During  the  rupture  of  diplomatic  relations  between  the 
United  States  and  Prance,  following  the  X,  Y,  Z  affair,  sev- 
eral e^ses  arose  which  are  of  interest  in  the  present  narrative. 
It  appears  that  the  brig  Hendricks  under  Captain  Peter 
Seheelt,  of  Altona — which  at  that  time  was  under  Danish 
jurisdiction — sailed  from  Hamburg  for  Cape  Francois  in  the 
West  Indies.  On  October  3,  1799,  it  was  captured  by  a 
French  privateer,  and  on  October  8  it  was  recaptured  by 
the  American  sloop  of  war  Pickering  under  the  command  of 
Benjamin  Hillier  and  brought  into  the  port  of  Basseterre, 
m  the  British  island  of  St.  Christopher,  also  known  as  St. 
Kitts,  one  of  the  Leeward  Islands.  Here  the  American  cap- 
tors brought  it  before  the  British  court  of  Vice- Admiralty, 
which  ordered  that  in  accordance  with  the  laws  of  the  United 
States  the  ship  should  be  sold  and  one-half  of  its  value 
awarded  to  the  captoi^  as  salvage,  while  the  other  half,  after 
deducting   court   expenses,   was  to    be    ^ven   to    the   owners. 

Denmark  made  demands  on  the  United  States  for  the 
value  of  the  ship  and  its  cargo.  The  government  investigated 
the  case   and   found    that   the   British    admiralty   court    had 

»  Life  and  Correspondence  of  Mufus  Kmg^  VoL  HI,  p.  161. 
*  Thid.,  Vol.  Ill,  pp.  334-35,  338-33£>.  A  gentlemaji  by  the  name  of 
Canipbt-ll  had  presented  kimself  to  Jefferson  as  minister  from  Benmark 
in  1790.  He  did  not  have  any  credentialfl  asd  waa  moat  likely  an  ad- 
venturer. Jefferaon  asked  WUliam  Short,  chargi  d'affaires  at  Paris,  to 
inquire  of  Count  de  Blome  concerning  the  man^  bnt  it  does  not  appear 
that  a  reply  wsa  received.     Wntinga  of  Thomoji  Jefers(m,  VoL  V,  pp, 

L2S5-23G. 
e  We  use  the  Danish  form,  J.  B.  Moore  in  hia  work  Interrhationai  Arbi- 
irationtf  p,  4553,  evidently  makes  a  mistake  by  stating  that  there  was 
a  Henry  and  a  Hendriok  caae.  These  are  without  doubt  the  English  and 
the  Danish  forms  of  the  name  of  the  same  vesseL  The  forma  Eenrick 
and  Eeinrieh  also  appear  in  the  doctimentt. 
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erred  in  its  interpretation  of  the  laws  of  the  United  States. 
The  rate  of  salvage  awarded  the  Americans  for  recapturing 
the  hrig  from  the  French  privateers  had  been  adapted  from 
laws  of  the  United  States,  which  were  applicable  to  recap- 
tures of  American  property  and  of  such  as  belonged  to  belliger- 
ent powers  in  amity  with  the  United  States.  It  had  no  refer- 
ence to  recaptures  of  neutral  jiroperty.  It  was  found  that  in 
certain  peculiar  cases  of  danger,  a  proportionate  rate  of 
salvage  had  been  allowed  in  the  past  in  neutral  cases,  but 
this  case  was  different  because  the  vessel  was  bound  from  a 
neutral  port  to  a  French  port.  Having  been  captured  by 
a  French  vessel  it  would  therefore  not  be  in  danger.  The 
Danish  government  gave  proof  that,  for  a  year  preceding 
the  capture  of  the  Hend^h,  most  vessels  carried  into  the 
French  island  Guadeloupe  had  been  released,  and  in  some 
eases  even  damages  had  been  paid-  Besides  Denmark  claimed 
that  the  rate  of  salvage  in  this  case  had  been  too  high.  It 
was  shown  that  the  vessel  and  cargo  were  worth  $44,500;  but 
after  satisfying  the  decree  of  salvage  and  paying  the  court 
expenses,  not  more  than  $8,374.41  was  left  for  the  owners. 

In  February,  1803,  President  Jefferson  laid  the  case  before 
Congress  and  recommended  that,  since  the  Danish  government 
had  observed  a  friendly  attitude  toward  the  United  States  and 
since  no  remedy  was  now  obtainable  in  the  ordinary  judicial 
course,  that  body  should  take  the  matter  under  consideration 
and  vote  an  appropriation  to  the  Danish  government  for  the 
loss  sustained.** 

In  accordance  with  the  President's  recommendation  to 
Congress,  the  House  very  soon  passed  a  bill  to  reimburse  Den- 
mark but  it  was  defeated  in  the  Senate/  The  matter  was 
taken  up  in  the  next  Congress  but  with  the  same  result.* 
Denmark,  however,  did  not  drop  the  case.  She  claimed  that 
it  was  clearly  the  duty  of  the  United  States  to  pay  for  the 
veasA   since   even   the    officers    of    the    government    had   ac- 


•  AfMfican  State  Papers,  Foreign  Eelatiom,  Vol.  II,  pp.  483-486,  609-612, 
629-632. 
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knowledged  that  a  mistake  had  been  made.  The  commander 
of  the  Pickering  had  erred  in  taking  the  captured  vessel  be- 
fore a  British  court,  the  sentence  of  which  the  United  States 
had  no  power  to  review.  The  American  government  did  not 
deny  these  facts  but  was  impotent  in  the  matter  so  long  as 
Congress  failed  to  make  an  appropriation  for  the  purpose. 
The  reason   for  the  Senate's  action  became  evident  later. 

In  February,  1805,  President  Jefferson  again  laid  the 
matter  before  Congress  with  the  additional  documents  and 
arguments  Denmark  had  produced.  He  stated  that  the 
owners  of  the  Hendriek  were  entitled  to  i^elief  and  that  ac- 
cording to  the  policy  of  the  United  States  Congress  should 
niiike  provision  for  payment.^  As  a  result  the  followingj:  bill 
was  introduced  in  Congress:  ** Resolved:  that  the  sum  of — — 
dollars  ought  to  be  appropriated,  out  of  the  monies  in  the 
treasury,  not  otherwise  appropriated,  to  enable  the  president 
of  the  United  States  to  make  such  restitution  as  shall  appear 
to  b€  just  and  equitable,  to  the  owners  of  the  Danish  brigan- 
tine  called  J7endrk/v,  and  her  cargo,  which  were  recaptured 
by  an  American  armed  vessel,  in  the  year  1799,  and  sold  by 
order  of  the  Vice  Admiralty  Court,  in  the  British  island  of 
St.  Christopher:  Provided;  the  Government  of  Denmark  shall 
make  compensation  for  the  seizure  of  certain  prizes,  captured 
by  the  armed  vessels  of  the  United  States,  during  the  late 
Revolutionary  war  with  Great  Britain  and  carried  into  the 
port  of  Bergen  in  the  year  1779,  and  which  by  order  of  the 
Ddnish  Government  were,  without  a  judicial  trial,  restored  to 
their  original  proprietors'**** 

This  bill    like   its   two   predecessors   passed   the   House   but 
failed  in  the  Senate.     The  action  of  the  Senate  seems  hardly 
fair  as  the  bill  proposed  to  give  justice  to  Denmark  only  In 
L  ease  she  paid  for  the  Bergen  prizes.     Congress  was  incident- 

I  ally  reminded  of  the  latter  just  at  this  time*     Peter  Landais» 

I  the  French-American  commander  of  the  Alliance,  which  cap- 

I  tured  the  three  prizes,  kept   pressing  his  claim  on  Congress, 

k 


J.  D.  RiclmrJaon,  op,  oit.,  Vol.  I,  p,  377,     For  the  dociminn ts  referred 
to,  Bee  State  Papers  and  Public  Documents,  1789-1815,  VoL  V,  pp.  43-48, 

to  AnnaU  of  Congrcsi^  9  Cong,,  1   Bess.,  p.  470. 
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The  very  Congress  in  which  the  hill  just  quoted  was  presented 
voted  him  $4,000.00  to  bo  subtracted  from  his  final  award. *^ 

As  long  as  the  United  States  government  continued  of  the 
opinion  that  her  claim  on  Denmark  was  fair,  it  is  evident  that 
the  Senate  %vas  unwilling  to  pay  indemnity  for  the  Hendrick 
until  a  prior  settlement  was  reached  about  the  Bergen  prizes. 
Since  the  Danish  goveninient  Kteadfa.stly  refu.sed  to  reeognize 
that  claim,  the  Senate  would  not  move.  It  e\idently  felt 
that  when  the  State  Department  should  reach  an  agreement 
with  Denmark  that  was  satisfactory  to  Congress,  there  would 
be  i>lenty  of  time  to  appropriate  money,  if  indeed  any  were 
needed. 

While  direct  evidence  is  lacking;  it  is  possible  that  an 
additional  reason  why  the  Senate  did  not  act  favorably  was 
the  fact  that  Denmark  had  recently  imposed  discriminating 
duties  highly  favorable  to  her  own  carrying  trade. *^^  Each 
nation,  to  be  sure,  is  master  of  its  own  laws,  but  often  selfish 
laws  produce  friction,  or  at  least  prejudice,  between  other- 
wise friendly  powers. 

3.    Murray  vs,  Ckar^ning  Betsy. 

A  case  similar  to  the  one  Just  mentioned  is  that  known  as 
Murray  vs.  Charming  Betsy.  An  American-built  vessel  ealletl 
Jane  sailed  for  the  West  Indies  where  its  cargo  was  sold. 
Later  the  ship  itself  was  sold  to  Jared  Shattuck,  a  naturalized 
Danish  subject  in  St,  Thomas,  who  had  been  bom  in  the  state 
of  Connecticut.  Under  the  new  ownership,  with  the  name 
changed  to  Charnmig  Betsy,  it  sailed  for  Guadeloupe  in  the 
French  West  Indies  and  was  seized  by  a  French  privateer. 
Later  it  was  recaptured  by  the  United  States  w^arship 
ConstcUation  under  Captain  Murray  and  taken  to  St.  Pierre 
in  Martinique*  Its  master  was  Thomas  Wright,  a  Scot  who 
had  also  become  a  Danish  citizen  residing  in  tlie  Danish  West 
Indies,  In  Martinique  Captain  Murray  sold  the  cargo  of  the 
Charming  Betsy  !)ccause  he  believed  Shattuck  was  an  Amer- 


11  Hid,,  For  thp  bilU   pp.    142,    143,    162,   164,   189.   191,   281,   476,   480, 
510,  5ie.     For  th^  award,  435,  45.-?,  516,  520,  779,   799.  824,  838.     Bee 
also  StcUuten  at  Latfje,  VoL  VI,  p.  61, 
11  American  State  PaperSf  C&mmeroe  and  Navigation,  VoL  1,  p.  504. 
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lean  citizen  carrying  on  an  unlawful  trade  with  the  French. 
After  that  he  took  the  ship  itself  to  Philadelphia, 

Jared  Shattuck  claimed  the  vessel  and  sued  to  gain  poe- 
sesfflon  of  her  as  well  as  to  secore  damages  for  the  loss  of 
her  cargo.  The  case  was  tried  in  the  Federal  District  Court 
of  Pennsylvania  under  Judge  Peters,  who  awarded  the  ship 
and  damages  to  Shattuck  on  the  ground  that  he  was  a 
Danish  citizen.  This  conclusion  he  had  reached  from  the 
fact  that  Shattuck  was  holding  real  estate  in  St.  Thomas, 
which  according  to  Danish  Law  he  could  not  do  as  a  for- 
dgner.  The  case  was  appealed  to  the  Circuit  Court  and 
finally  to  the  Supreme  Court  of  the  United  States  where  in 
February,  1804,  Chief  Justice  John  Marshall  handed  down 
a  decree  containing  the  following  points: 

(1)  Jared  Shattuck  was  before  the  law  a  Danish 
citizen,  hence  the  Charming  Betsy  was  Danish  prop* 
erty; 

(2)  the  American  recaptors  were  not  entitled  to 
salvage  because  the  vessel,  being  captured  on  her 
way  to  a  French  port  by  the  French,  was  not  in 
imminent  danger  of  condemnation; 

(3)  Captain  Murray  was  not  justified  in  breaking 
up  the  voyage  of  the  Charming  Betsy^  because  no 
American  citizen  has  a  right  to  interfere  with  the 
property  of  Danish  citizens  when  sailing  under 
neutral  flag  on  the  high  seas;  and 

(4)  Captain  Mtirray,  therefore,  must  release  the 
Charming  Betsy  to  Jared  Shattuck  and  pay  dam- 
ages,^* 

This  ease  arose  under  the  same  circumstances  as  the  case  of 
the  He^idrick.  The  reason  the  case  was  so  easily  settled  was 
because  the  sentence  of  the  court  was  directed  against  a 
private  individual,  who  could  not  take  advantage  of  the 
Bergen  prize  claim.  As  Captain  Murray  was  an  officer  in 
the  United  States  navy  and  as  such  had  acted  in  good  faith, 
it  was  natural  that    Congress  should  reimburse  his  loss.     In 
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1805  he  was  paid  the  original  amount  and  interest  by  the 
government." 

4.    Shaituck  vs.  jfoley. 

This  case  was  also  connected  with  the  name  of  Jared 
Shattuck  and  took  an  even  more  prominent  place  in  onr 
diplomatic  relations  that  that  of  the  Charjning  Betsy ^ 
Through  Richard  Soderstrom,  who  was  for  a  time  in  charge  of 
the  consular  affairs  pertaining  to  Denmark,  the  facts  of  the 
case  were  presented  to  our  foreign  department  in  June,  1801. 
In  1800  the  schooner  Mercator,  owned  by  Jared  Shattuck. 
laden  with  a  cargo  of  merchandise  and  consigned  to  Toussaint 
Lucas,  the  master  of  the  vessel,  sailed  from  St,  Thomas  for 
Jacmel  and  Port  Republican  in  the  island  of  St,  Domingo. 
The  cargo  was  valued  at  $13,920.  On  May  14  as  the  vessel 
was  entering  the  port  of  Jacmel,  it  was  met  by  the 
Experiment,  an  armed  schooner  of  the  United  States  navy 
under  the  command  of  Lieutenant  William  Maley.  The  Amer- 
ican commander  took  possession  of  the  Mermtor  and  put  on 
board  of  her  a  prize-master  and  four  seamen  who  took  the 
veasel  to  some  place  not  known  to  the  owner.  The  ship  was 
never  brought  to  legal  adjudication  in  any  court  of  the  United 
States  to  the  knowledge  of  Jared  Shattuck.  In  the  petition 
to  the  State  Department  Mr.  Shattuck  asked  for  redress  of 
grievances. 

James  Madison,  our  Secretary  of  State,  informed  Soder- 
strom  that  the  regular  way  to  handle  this  ease  would  be 
through  the  courts  of  the  United  States.  Soderstrom  in  re- 
turn stated  that  in  Europe,  as  well  as  in  America,  such 
eases  were  often  settled  through  the  foreign  department.  In 
this  case,  he  added,  the  leading  indi\idnal  involvedj  Lieu- 
tenant Maley,  was  insolvent  and  outside  of  the  United  States; 
therefore  it  would  be  difficult  to  pursue  the  case  to  any  ad- 
vantage in  the  courts.  To  this  Madison  replied  that  it  would 
be  beat  to  follow  the  regular  procedure  and  that  suit  should 
be  brought  by  the  Minister  Resident  of  Denmark,  P.  Blicher 
Olson,    as    he    was    the    only    proper    organ    through    whom 
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Danish  subjects  could  demand  peclamation.^*  Accordingly  the 
case  was  taken  up  in  the  Federal  District  Court  of  Pennsyl- 
vania, appealed  to  the  Circuit  Court,  and  finally  to  the  Supreme 
Court  of  the  United  States.  In  his  usual  masterly  style  Chief 
Justice  John  M^jTshall  rendered  the  decision  in  1806.^* 

In  the  trial  Maley  claimed  that  the  Mer editor  was  an  Amer- 
ican vessel  carrying  on  an  illicit  trade  with  the  French  West 
Indies,  When  he  met  her  she  was  on  her  way  from  Balti- 
more to  Port-au*Prince,  a  place  in  the  possession  of  British 
troops,  although  her  papers  declared  she  was  proceeding  from 
St,  Thomas  to  Jacmel.  He  also  declared  that  the  name  of  the 
master  of  the  Met  cat  or  indicated  that  he  was  a  Frenchman  or 
perhaps  an  Italian,  while  his  crew  were  largely  Portuguese 
According  to  Danish  law  foreigners  could  not  legally  com- 
mand and  navigate  a  Danish  vessel.  He  further  declared 
that  Jared  Sh  at  tuck  was  an  American  who  had  gone  to  St 
Thomas  to  carry  on  an  Olicit  and  clandestine  commerce  with 
French  ports.  In  order  to  make  no  mistake  he  had  left 
undisturbed  the  papers  on  board  the  vessel,  and  had  sent  her  with 
an  officer  and  four  seamen  to  Cape  Francois  to  be  delivered  to 
Silas  Talbot,  then  convmander  of  the  public  vessels  of  the  United 
States  in  those  waters,  with  instructions  that  she  should  be  de- 
livered to  her  master  if  Commodore  Talbot  cleared  her.  About  six 
hours  later  the  Mercator  was  captured  by  the  British  privateer 
Oeneral  Sinicoe,  commanded  by  Joseph  Duval,  who  brought 
her  to  Jamaica  where  she  was  libeled  as  French  or  Spanish 
property  in  spite  lof  the  denial  of  Jared  Shattuck.  She 
was  condemned  as  a  lawful  prize  and  confiscated  to  the  cap- 
tors, Maley  therefore  contended  that  since  peace  existed  be- 
tween the  United  States,  Great  Britain  and  Denmark,  the  _ 
Mercator  would  have  been  cleared  in  the  British  court  if  shef 
had  been  Danish  property. 

Jared  Shatluck  presented  proof  that  though  born  in  Con- 
necticut he  was  a  Danish  citizen,  that  Port-au-PrincCt  was  not 
held  by  the  British  but  by  General  Toussaint  L'Ouverlure, 
that  all  the  papers  were  in  good  and  regular  order,  that  the 
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master,  though  Italian  by  birth,  was  a  Danish  citizen,  and 
that  Danish  law  did  not  require  the  crew  of  a  vessel  under 
the  flag  of  Denmark  to  be  Danish  citizens  in  time  of  peace. 
The  District  Court  had  awarded  the  owner  $41,658.67.  This 
was  changed  in  the  Circuit  Court  to  $33,244.67.  From  this 
decree  Maley  appealed  to  the  Supreme  Court  of  the  United 
States  which  sustained  the  lower  court. 

While  Shattuck  had  won  his  case  in  the  courts  he  had  not 
yet  obtained  the  money.  As  Maley  was  an  oflSjcer  of  the  Navy 
and  insolvent,  the  government  was  asked  to  pay  the  damage. 
This  in  turn  necessitated  action  by  Congress.  Here  the  same 
diflSculties  were  met  as  in  the  case  of  the  Hendrick,  In  1810 
the  Danish  Minister  Peder  Pedersen  requested  that  the  award 
of  the  court  be  paid.  By  a  Senate  resolution  the  President 
was  asked  to  lay  before  that  body  all  the  correspondence  and 
documents  connected  with  the  case.  This  was  done  but  the 
claim  was  not  paid,^^  for  other  circumstances  had  now  arisen, 
which  will  be  presented  in  a  later  connection. 

5.    Danish  Aid  in  Tripoli, 

While  the  cases  mentioned  above  were  pending,  the  United 
States  was  involved  in  what  is  known  as  the  Tripolitan  War. 
Several  times  Americans  had  been  captured  and  imprisoned 
in  Tripoli.  The  consul  of  Denmark,  Nicholas  C.  Nissen,  re- 
siding at  Tripoli  did  all  in  his  power  to  aid  the  Americans. 
In  1802  Andrew  Morris,  captain  of  the  brig  Franklin  wrote  to 
a  friend:  ** Through  the  interference  of  Mr.  Nissen,  his  Danish 
Majesty's  consul  here,  I  have  the  liberty  of  the  town.*'  When 
in  the  year  1803  Captain  William  Bainbridgc  was  captured 
w^ith  the  officers  and  crew  of  the  ship  Philadelphia  and  im- 
prisoned under  such  conditions  that  it  was  impossible  for 
them  to  procure  the  necessary  food  and  clothing.  Mr.  Nissen 
took  care  of  the  American  prisoners  for  more  than  nineteen 
months,  part  of  the  time  at  his  own  expense.^®  In  sending 
a  request  to  Commodore  Samuel  Barron  for  a  person  to  come 
ashore,  Bainbridgc  suggested  that  it  would  be  best  for  that 
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individual  to  come  under  the  guaranty  of  the  Danish  consul 
as  he  was  *'a  man  of  unquestionable  integrity"  and  was 
"actuated  by  a  desire  to  mrve.^^ 

The  ne^tiationa  between  Tobias  Lear,  commander  of  the 
United  States  frigate  Constitution^  and  the  Bashaw  of  Tripoli, 
which  led  in  1805  to  the  final  settlement  of  the  Tripolitan 
trouble  were  aLso  carried  on  through  the  Danish  consuL-' 
It  was  therefore  natural  that  Congress  should  show  its  appre- 
ciation by  passing  a  joint  resolution  in  1806  thanking  Nicholas 
C,  Nissen  for  his  disinterested  services.** 

6.     Danish  Spoliation  of  American  Comfnerce, 

The  treaty  of  Tilsit  in  1807  created  a  situation  In  which 
England  was  forced  to  act  quickly  and  effectively.  Con- 
sequently she  demanded  of  Denmark  that  her  navy  should 
be  surrendered  to  the  safe  keeping  and  control  of  the 
British  fleet,  but  promised  that  it  w  ould  be  restored  after 
the  war.  As  England  probably  expected,  Denmark  rejected 
the  proposition  as  it  would  make  her  a  vassal  of  her  pow* 
erful  neighbor  to  the  west.  Great  Britain,  however,  was  J 
confronted  w^ith  a  situation  w^hich  had  to  be  settled  without 
delay;  As  a  result »  on  September  2»  1807,  she  bombarded 
Copenhagen  and  forced  the  surrender  of  the  Danish  fleet, 
consisting  of  twenty*two  ships  of  the  line,  ten  frigates,  and 
forty-tw^o  smaller  vessels.^^  ^ 

The   natural   outcome   of  this   action   w^as   that   Denmark  ■ 
joined  France  in  her  war  against  England.     A  large  num- 
ber of  privateers  were  fitted  out  for  the  express  purpose  of 
preying  on  the  English  Baltic  trade,  which  ivas  being  carried 
on  in  spite  of  the  fact  that  Alexander  I  of  Kussia  had  joined 
Napoleon.     By   a   royal   order  issued    at  Rendsborg   on  Sep-  m 
tember  14,  1807,  Danish  privateers  were  instructed  to  bring  ^ 
into   port  all   English   vessels  and   property   of   any  kind." 
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This  order  made  it  very  hazardous  for  English  vessels  to 
ply  through  the  Danish  Sound  and  Belts. 

England  tried  very  hard  to  continue  her  trade,  and  a 
large  number  of  her  merchantmen  sailed  xmder  armed  convoy. 
The  demands  on  the  British  navy,  however,  were  so  great 
that  it  was  impossible  to  protect  her  whole  merchant  marine ; 
consequently  a  large  number  of  vessels  found  it  necessary 
to  protect  themselves  by  posing  as  neutrals.  With  false 
papers  and  xmder  the  flag  of  the  United  States,  the  only 
nation  that  was  neutral,  they  attempted  to  deceive  the 
Danish  privateers.  As  a  result  Denmark  felt  obliged  to 
take  measures  to  capture  all  ships  xmder  false  flag.  This 
course,  of  necessity,  carried  with  it  the  danger  of  seizing 
a  large  number  of  vessels  that  were  truly  neutral,  and  of 
trying  them  xmder  the  smallest  and  flimsiest  pretexts  pos- 
sible. To  this  danger  was  added  the  fact  that  the  captains 
and  crews  of  privateers  shared  a  great  part  of  the  booty 
thus  obtained,  which  made  them  greedy  to  capture  vessels 
and  secure  their  condemnation  no  matter  whether  they  were 
enemy  or  neutral. 

It  was  under  these  circumstances  that  in  July,  1809, 
forty-three  American  citizens  in  Christiansand,  Norway,  pe- 
titioned the  President  of  the  United  States  for  aid,  since 
they  had  been  captured  by  Norwegian  privateers,  subject  to 
Denmark,  while  pursuing  their  lawful  business.  They  ad- 
mitted that  many  Americans  had  connived  with  England  to 
cheat  Denmark,  and  that  England  was  fitting  out  her  vessels 
to  look  like  those  of  the  United  States;  yet  they  felt  that 
they  had  not  been  treated  fairly  in  the  courts  of  Norway. 
Hken  though  they  had  proved  in  court  that  their  property 
was  neutral,  their  voyage  legal,  and  their  capture  conse- 
quently illegal,  yet  they  had  been  forced  to  pay  from  400 
to  800  rixdoUars  to  their  captors.  The  American  consul, 
Mr.  Saabye,  of  Copenhagen,  had  been  unable  to  aid  them. 
They  hoped  for  help  from  America  as  they  were  liable  to 
starve.  They  also  recommended  that  the  President  make  a 
certain  Peter  Isaacsen,  who  had  given  them  much  aid, 
American  consul  in  Norway.** 

>«  Ibid.,  Vol.  m,  pp.  328-333;  State  Papen  and  PuhUo  Doeimentt, 
VoL  Vn,  pp.  314-330. 


40         IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 

Closely  followini^  upon  this  request  eame  a  eommunication 
to  the  Statu  Departiueut  from  Peter  Isaacsen  himself,  dated 
August  IL  1809,  Ip  this  he  stated  that  there  were  twenty- 
six  American  vessels  held  captive  in  Norway  at  that  time. 
EiKl^teen  of  these  had  been  tried  and  eight  were  still  await- 
in*;  triat.  Of  the  eighteen,  eight  had  been  cleared  and  ten 
condemned.  He  explained  that  England  had  used  every  eon- 
ceivablt'  means  to  deceive  Denmark,  so  that  navigation  had 
practically  ceased  to  be  considered  an  honest  business.  False, 
falsified  or  double  sets  of  papers  were  so  common  that  the 
strictest  inquiry  Avas  absolutely  necessary  to  ascertain  the 
true  identity  of  a  vesseh  This  was  the  cause  of  the  hard- 
ships experienced  by  American  sailors  in  Norw^ay,  He 
promised  to  watch  over  the  interests  of  Americans  as  well 
as  circumstances  would  permit.^* 

In  October  of  the  same  year,  the  American  consul  at 
Copenhagen  sent  a  list  of  fifty-one  ships,  which  were 
claimed  by  Ameri<!ans  but  which  had  been  captured  by 
Danish  privateers.  Twenty-one  of  these  had  been  condemned, 
and  the  cases  of  all  but  two  of  these  had  been  appealed 
to  a  higher  court.  Twenty-two  had  been  cleared.  Seven 
had  been  cleared  in  the  prize  courts  but  the  captors  had  fl 
appealed  the  cases.  One  was  still  pending.  About  the 
same  time,  also,  seventy  individuals  and  firms  sent  a  com- 
munieation  from  Philadelphia  in  which  they  claimed  loss  ■ 
for  damages  sustained  as  a  result  of  Danish  privateering. 
They  requested  the  government  to  intervene  in  their  behalf.** 

By  this  time  Denmark  had  become  aware  that,  though 
her  privateers  were  doing  effective  work  in  di.sturbin^  Brit- 
ish trade  in  the  Baltic,  they  were  also  shutting  off  the  im- 
portation of  food  supplies  to  Norway.  On  August  6,  1809, 
Prince  Christian  August  wrote  to  the  King  of  Denmark  that 
the  conditions  in  Nor^vay  were  very  serious  and  that  he  » 
believed  a  prohibition  of  privateering  would  be  advantageous.  ^ 
The  king  replied  that  he  had  already  repealed  the  order  of 
September  14,  1807,  until  further  notice.*^     It  was  hoped  that 
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the  prohibition  of  privateering  would  cause  England  to  al- 
low ships  to  enter  Norwegian  harbors,  but  it  had  the  op- 
posite effect.  The  English  war  vessels  that  had  been  busy 
fighting  Danish  privateers  were  now  employed  to  blockade 
the  Norwegian  ports.  It  was  therefore  of  no  use  for  the 
Danish  government  to  offer  a  bonus  of  two  and  one-half 
rixdoUars  for  each  ton  of  food  shipped  to  Norway.*® 

Denmark  now  made  a  very  wise  move.  On  December  10, 
1809,  she  established  peace  with  England's  ally,  Sweden,  in 
the  treaty  of  Jonkjobing.  This  made  it  possible  for  Norway 
to  secure  food  through  Sweden  and  immediately  the  Danish 
privateers  were  sent  out  to  harass  English  shipping.**  This 
explains  President  Madison's  statement  to  Congress  in  his 
annual  message  December  5,  1810,  to  the  effect  that:  **The 
commerce  of  the  United  States  with  the  North  of  Europe, 
hitherto  much  vexed  by  licentious  cruisers,  particularly 
under  the  Danish  flag,  has  lately  been  visited  with  fresh 
and  extensive  depredations.*® 

In  view  of  these  conditions  in  Europe,  the  American  gov- 
ernment soon  realized  that  it  was  necessary  to  have  a  rep- 
resentative in  Copenhagen.  It  was  therefore  decided  to  send 
George  W.  Erving  as  special  envoy  to  the  Danish  govern- 
ment. As  soon  as  he  arrived  at  his  post  he  got  in  touch 
with  the  Danish  Premier,  Baron  Rosenkrantz,  who  also  had 
charge  of  foreign  affairs.  Erving  requested  that  the  action 
of  Danish  prize  courts  be  temporarily  suspended  in  Amer- 
ican cases  in  order  that  more  definite  knowledge  might  be 
obtained  concerning  each  case  before  them.  This  request 
was  made  on  June  6,  1811,  shortly  after  he  arrived  in 
Copenhagen.  At  the  same  time  he  sent  to  Baron  Rosen- 
krantz two  lists  of  captured  American  ships,  the  cases  of 
which  were  pending  before  the  Danish  courts.  The  first 
list  containing  the  names  of  twelve  ships,  dealt  with  vessels, 
concerning  ten  of  which  there  was  no  question  in  regard  to 
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nationality*  They  had  been  captured  under  "clam&e  *D'  of 
the  eleventh  article  of  the  royal  instructions  of  March  10, 
1810,  declaring  as  a  cause  of  condemnation,  *the  making  use 
of  English  convoy/  *'  The  second  list  was  made  up  of 
sixteen  ships  which  had  been  captured  because  among  their 
papers  were  French  certiiicates  of  origin,  that  were  sup- 
posed 1^  be  forgeries,  as  Denmark  had  been  informed  by 
France  that  French  consuls  in  America  had  been  ordered 
to  discontinue  issuing  them.** 

Erving  did  not  wait  to  receive  a  reply  to  this  letter^  but 
on  the  following  day  sent  another  note  to  Baron  Rosen- 
krantz  in  which  he  entered  more  fully  into  the  problem  of 
the  ships  under  English  convoy,  henceforth  referred  to  as 
the  ** convoy  cases/*  Two  of  the  twelve  were  laden  with 
goods  for  England  and  no  eontention  was  made  for  them. 
The  other  ten»  however,  were  on  their  way  from  Baltic 
ports  to  America.  They  had  passed  the  Sound  and  paid 
the  Sound  Dues.  When  they  entered  the  Cattegat  they  had 
been  arrested  by  a  British  naval  force  and  **  compelled  to 
join  convoy/'  He  contended  that  the  Danish  instructions 
of  March  10,  1810,  were  unfair  and  contrary  to  international 
law  in  this  instance  because  they  did  not  take  into  con- 
sideration the  circumstances  that  had  brought  the  ships 
under  the  enemy  convoy.  He  asked  the  Danish  authorities 
to  cite  ''examples  of  the  practice  of  nations"  to  support  the 
legality  of  the  instructions.  On  the  other  hand  he  claimed 
that  even  England  had  never  gone  so  far  as  to  condemn 
a  vessel  on  the  mere  ground  that  it  had  been  captured 
under  enemy  convoy.  He  called  Denmark's  attention  to  the 
brave  fight  she  herself  had  undertaken  to  maintain  the  rights 
of  neutrals  in  1780  and  1800,  and  he  closed  the  letter  with 

I  expressing  the  hope  that  justice  might  be  done,  which  would 
be  so  much  easier  in  this  case  because  the  vessels  had  been 
captured  by  national  ships  and  not  by  privateers." 
On  June  28,  1811,  Erving  received  a  reply  from  Rosen- 
krant?:.  After  expressing  his  satisfaction  because  friendly 
feeling  had  always  existed  between  Denmark  and  the  United 
: 


I 
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States,  Bosenkrantz  went  on  to  explain  the  cases  involved 
in  their  correspondence.  In  regard  to  the  ** French  certifi- 
cates of  origin*'  it  was  now  clear  that  the  cases  rested  on 
a  misunderstanding.  On  September  22,  1810,  the  French 
government  had  informed  Denmark  that  the  consuls  in 
America  had  been  instructed  not  to  issue  them.  It  now 
appeared  these  orders  had  not  reached  the  consuls  in  Amer- 
ica imtil  November  13.  The  Danish  government  had  there- 
fore ordered  her  judges  of  admiralty  courts  not  to  adjudge 
French  certificates  as  evidence  against  the  ships,  pro\idjng 
they  were  issued  prior  to  tliat  date.  In  regard  to  the  "con- 
voy eases'*  the  Danish  government  felt  that  the  rule  laid 
do\\Ti  in  the  instructions  must  be  followed,  as  enemy  convoy 
destroyed  their  neutral  character.  He  held  that  this  prin- 
ciple was  Just  and  would  even  be  enforced  if  a  Danish  vessel 
should  use  English  convoy.  He  called  Erving's  attention  to 
the  fact  that  at  the  time  when  all  other  European  ports 
were  closed  to  American  vessels  those  of  Denmark  were 
open.  This  should  convince  the  United  States  that  Denmark 
desired  their  friendship  and  was  doing  nothing  from  hostile 
motives," 

In  answer  to  this  communication  Erving  immediately  re- 
plied that  he  was  thankful  for  the  spirit  expressed,  which, 
of  course,  he  had  expected  knowing  the  general  trend  of 
the  Danish  court.  He  was  sorry,  however,  that  the  Danish 
prize  courts  did  not  always  follow  the  spirit  of  His  Majesty, 
and  he  mentioned  the  decision  of  the  High  Court  on  March 
11th,  1811,  in  the  Swift  case  in  which  a  vessel  had  been  con- 
demned on  the  sole  statements  of  the  privateers,  who,  it  had 
been  proved,  had  perjured  themselves,  American  evidence  was 
not  admitted  in  this  trial.  He  was  unable,  however,  to  agree 
with  the  arguments  given  in  the  *^ convoy  cases."  The  United 
States  would  not  dispute  the  right  of  Denmark  to  enforce  the 
instructions  of  March  10^  1810,  on  her  own  citizens  j  but  it 
was  quite  a  different  matter  when  other  nations  were  involved. 
In  fact  it  was  inconceivable  that  a  Danish  ship,  subject  to 
capture  by  the  British,  could  be  found  under  British  convoy. 


■i  Ihid,,  Vol  III,  pp,  525-527. 


Such  a  ship  would  be  carrying  enemy  property  and  would 
tJierefor  be  ^ilty  of  treason.  It  would  merit  the  severest 
punishment.  He  insisted  that  the  words  "*usmg  convoy*'  in 
the  royal  instmctions  must  surelj^  be  construed  to  mean 
*' voluntary  convoy/*  and  could  thus  not  cover  the  ''convoy 
cases.''  To  condemn  vessels  under  such  unfortunate  eir- 
cumstances  would  not  be  a  just  coui-se  for  any  power  to 
pursue  toward  a  friendly  neutral. 

In  spite  of  this  strong  reasoning,  Rosenkrantz  declared  in 
his  next  communication  that  His  Majesty  could  not  make  any 
change  in  his  instructions  to  his  privateers.  Any  American 
vessel  under  the  convoy  of  Britisli  war  vessels,  if  captured 
in  the  future  by  Danish  ships,  would  be  considered  a  lawful 
prize.  No  European  power  had  called  in  question  the  justice 
of  this  rule.  In  later  correspondence  Ening  showed  that 
two  of  the  *' convoy  cases ^'  were  ships  that  had  been  captured 
by  Denmark  and  released  by  the  Danish  courts  because  their 
neutrality  was  fully  established.  It  was  thus  clear  that  the 
vessel  had  not  voluntarily  joined  convoy.  In  the  case  of  the 
Hoptf  Captain  Rhea,  the  British  commander,  Charles  Dash* 
wood  of  H,  M.  S.  Fyramus^  had  boarded  the  vessel  and  entered 
on  the  ship's  papers  that  he  had  ordered  her  to  join  convoy 
to  prevent  her  going  to  an  enemy  *s  port  mth  provisions  and 
to  prevent  her  from  being  captured  by  England's  enemies.** 

In  Erving's  report  to  the  Secretary  of  State,  he  made  a 
summary  of  the  arguments  that  he  had  put  before  the  Danish 
government  in  behalf  of  the  Americans.  The  most  flagrant 
violations  made  by  Denmark  were  those  connected  with  the 
** convoy  cases.''  He  enclosed  tabulated  reports  of  the  sit- 
uation of  American  claims  which  show  the  following  status 
on  May  30,  1811: 

Captures    in    18  09-. „__.__ „.  .„ . ..-.*. 63 

CBptnres  in  3810 .^^^ -124 


Total- 


U87 


Cleared    — . 

Cond<3inned 
Pending    .. 


J14 
_  31 

..  14 
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As  privateering  at  this  date  was  still  going  on,  the  number 
swelled  to  much  greater  proportions.^^ 

Because  many  vessels  had  been  condemned  and  sold  by 
Danish  prize  courts,  and  because  it  was  impossible  to  re- 
verse such  action,  Erving,  finally  on  November  4,  1811,  pre- 
sented reclamation  claims  to  the  Danish  government.  His 
communication  was  soon  after  answered  by  Baron  Eosen- 
krantz  who  sent  a  counter-claim  to  Mr,  Erving  for  the 
Hendrick  and  the  Mercator  eases,  which  have  been  described 
above.  Soon  after  this  Rosenkrantz  sent  a  direct  reply  to 
Erving 's  note  of  November  4,  the  gist  of  which  was  that  as 
Denmark  had  been  fair  in  her  prize  decisions  it  would  be 
impossible  to  pay  for  the  condemned  vessels.  Ening's  counter- 
reply  was  clear  and  straightforward*  He  reminded  the  Danish 
government  that  in  the  two  cases  mentioned  the  United  States 
had  broken  no  international  law,  but  that  the  cases  had  arisen 
through  error  of  officers,  for  which  errors  Denmark  might  yet 
expect  to  receive  redress.  The  action  of  Denmark,  on  the  other 
hand,  was  a  direct  violation  of  the  laws  of  nations.  If  this 
were  not  so,  he  had  in\ited  the  Dainish  Minister  of  Foreign 
Affairs  to  discuss  the  principle  upon  which  the  reclamation 
was  founded.  '*Can  it  be  deemed  to  be  a  satisfactory  an&T^^er 
to  such  a  reclamation  that  other  nations  have  submitted  to 
similar  decisions t  Can  it  be  imagined  that  the  term  'defini- 
tive* as  applied  to  such  decisions  is  conclusive  against  the 
United  States?  Can  it  be  expected  that  they  will  acqniesce  in 
a  decision  as  just,  because  it  is  termed  ' definitive* T*  He  ex- 
plained that  the  various  governmental  instruments,  sneh  as 
courts,  were  created  by  the  sovereign  who  was  responsible  for 
their  action.  When  a  foreign  nation  was  injured  by  a  tribunal, 
the  sovereign  could  not  refer  it  for  justice  to  the  instrument 


M  Ibid.,  Vol  Vn,  pp,  314-342;  Ihuf,,  Vol.  WII,  pp.  205-233,  305-323 j 
American  State  Fapeti,  Foreign  Eelniions,  Vol.  TIT,  pp.  521-536,  557-567. 
Tliese  references  give  the  correBpondence  and  the  reports  in  full. 


that  caused  the  complaint.  **What  is  this  but  to  adopt  the 
injustice  complained  ofT*  Once  the  decisions  of  courts  were 
made  the  controversy  was  no  longer  between  individuals,  the 
ship-owners  and  the  privateers,  hut  between  the  Americaa^^ 
government  and  the  Danish  king.  As  Denmark  could  reStl^H 
assured  that  America  would  pursue  her  reclamation  claim,  he 
hoped  that  a  plan  might  be  adopted  which  would  satisfy  our 
government. 

In  a  very  conciliatory  note  of  May  8,  1812|  Rosenkrantz 
declared  to  Erving  that,  if  it  could  be  proven  that  American 
subjects  had  just  cause  for  complaints,  his  Danish  majesty 
would  be  verj'  willing  to  redress  their  grievances.  From  this 
statement  it  w^ould  appear  that  the  Danish  foreign  minister 
did  not  recognize  that  'it  had  become  a  government  affair 
only." 

The  last  communication  from  George  W,  Erving  to  Baron 
Rosenkrantz  was  dated  April  18,  1812.  As  stated,  Rosenkrantz* 
reply  came  May  8.  Soon  after  this  Erving  left  Copenhagea 
for  Paris  and  the  United  States  consul  at  Hamburg,  John  M. 
Forbes,  was  sent  as  cMrge  d'affaires  to  take  care  of  the  few 
eases  that  were  still  pending  before  the  courts  of  Denmark. 
As  the  War  of  1812  started  in  June,  the  Danish  situation  nat- 
urally became  a  minor  affair  compared  with  the  task  of  fight- 
ing England.  At  the  same  time  it  became  impossible  for 
American  merchantmen  to  sail  the  high  seas.  Consequently 
Danish  spoliation  stopped  for  lack  of  material  to  capture.  j 
For  the  time  being  our  claims  on  Denmark  lay  dormant.  In  \ 
a  later  chapter  the  adjudication  of  the  spoliation  claims  will 
be  taken  up.'^ 


■•  State  Papers  and  Public  Documents.     Vol.  IX,  pp.  90-1 1&. 
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CHAPTER  in 

THE  NEGOTIATION  OF  TREATIES  AND  THE  SETTLE- 
MENT  OF   CLAIMS,   1815-1847 

Although  the  international  relations  that  have  been  traced 
in  the  two  preceding  chapters  covered  a  period  of  more  than 
forty  years,  during  which  time  a  large  number  of  disagree- 
ments had  arisen,  yet  friendly  relations  continued  to  exist. 
This  state  of  affairs  could  hardly  be  expected  to  continue, 
however,  unless  a  settlement  of  the  disputed  points  could  be 
reached.  It  is  the  solution  of  these  problems  that  will  be  set 
forth  in  this  chapter. 

1.  Danish  Claims  (igainst  the  United  States. 
Denmark's  efforts  to  obtain  satisfaction  for  the  loss  of  the 

Mercator  and  the  Hendrick  have  already  been  set  forth.  In 
1812  she  renewed  the  claim  in  behalf  of  Jared  Shattuck  for 
the  loss  of  the  Mercator.  A  bill  was  introduced  in  Congress  by 
the  committee  on  claims,  proposing  that  relief  should  be  given. 
This  bill  passed  both  houses;  but  as  no  further  trace  of  it 
appears  anywhere,  it  is  probable  that  it  was  handed  to  the 
president  for  his  signature  at  the  close  of  the  session  and  dis- 
posed of  by  a  ** pocket  veto".* 

In  December,  1819,  President  Monroe  laid  before  Congress 
the  case  of  the  brig  Hendrick,  for  which  Denmark  had  re- 
newed her  claim,  through  her  minister  at  Washington  and 
C.  N.  Buck,  consul-general  of  Hamburg  at  Philadelphia.  The 
case  was  taken  up  in  the  Senate  but  reported  unfavorably  on 
account  of  existing  claims  of  the  United  States  against  Den- 
mark.* 

2.  The  Treaty  of  1826. 

It  was  a  rule  of  Denmark  to  discriminate  against  nations 


1  AwmXb  of  Congress,  12  Gong.,  2  Seas.,  pp.  54,  64,  65,  66,  67,  197,  844, 
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47 


with  which  she  had  no  treaty  relations,  by  putting  higher 
duties  on  goods  imported  from  them  than  was  placed  on  im- 
ports from  countries  with  which  treaties  were  est-ablished.  It 
was  for  this  reason  that  Washington  in  1792  placed  a  consul 
at  Copenhagen.^  This  action^  did  not  remove  the  discriminat- 
ing duties,*  Several  times  the  United  States  government  was 
reminded  hy  her  consuls  at  that  port  that  our  merchants  were 
paying  half  again  as  high  duties  as  those  of  Great  Britain, 
Holland,  Prance  and  the  other  nations  which  had  treaties  with 
Denmark.* 

It  seems  probable  that  this  situation  caused  the  United 
States  to  take  active  steps  to  bring  about  treaty  relations.  Just 
how  much  preliniinar>^  correspondence  passed  between  the  two 
governments  before  a  treaty  was  finally  made  we  cannot  say, 
for  the  dispatches  in  the  archives  at  Copenhagen  covering 
the  period  1821-1829  do  not  even  mention  that  correspondence 
had  been  carried  on ;  but  on  April  26,  a  **  Convention  of  Friend- 
ship, Commerce  and  Navigation"  was  concluded  between  Peder 
Pedei^sen,  the  Minister  Resident  of  Denmark  at  Washington. 
and  Henry   Clay,   the  American  Secretary  of  State. 

The  treaty  of  1826,  which,  with  a  few  changes,  is  still  in 
force,  consists  of  twelve  articles  touching  on  the  most  vital 
points  of  international  relations.  In  brief  outline  the  contents 
are  as  follows:  Article  I,  contained  the  most  favored  nations 
clause.  Article  II,  pro%adcd  that,  the  coasting  trade  excepted  there 
should  be  freedom  of  trade  between  the  two  countries.  By 
Article  III,  mutual  pri\'ilcges  were  established  in  regard  to 
importation,  exportation,  and  re-exportation  of  all  articles, 
which  might  be  lawfully  handled  in  the  reispective  countries 
The  duties  of  one  country  upon  veasels  of  the  other  should 
not  be  higher  than  on  native  vessels.  Article  IV,  provided 
that  duties  and  prohibitions  should  not  be  placed  on  imports 
and  exports  between  the  two  countries  unless  the  same  became 
equally  binding  on  other  powers.     Article  Y  declared  that,  in 
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4  Ihid,,  Vol.  VI,  p,   47G. 

B  ATnerican   State  Papers,   Commerce   and  Kavigation,    Vol.    I,    p.    504; 

Ihid.,  Vol.  n,  pp.  353,  367. 


DANISH-AMERICAN  DIPLOI^IACY,  1776-1920         49 


regard  to  the  duties  in  the  Sound  and  Belts,  the  United 
States  should  be  on  the  same  basis  as  the  most  favored  nations. 
Article  VI  stated  that  the  convention  should  not  pertain  to 
the  northern  possessions  of  Denmark  nor  to  the  direct  trade 
between  Denmark  and  the  Danish  West  Indies,  According  to 
Article  VII,  taxation  in  either  country,  in  case  of  removal 
of  the  respective  subjects  of  the  other,  should  not  be  higher 
than  that  paid  by  its  own  citizens.  By  Article  VII I »  mutual 
exchange  of  consular  representatives  on  the  basis  of  the  most 
favored  nations  clause  was  to  be  established.  It  was  provided 
by  Article  IX  that,  exequatur  having  been  granted,  the  repre- 
sentatives of  the  two  powers  should  be  recognized  by  all  authori- 
ties and  inhabitants  in  the  district  where  they  resided.  Accord- 
ing to  Article  X,  consuls,  and  their  foreign  servants,  should 
be  exempted  from  ser\nces  and  taxes,  and  the  archives  of  the 
consulate  should  be  inviolable.  Article  XI  declared  that  the 
convention  should  be  in  force  for  ten  years,  and  further  until 
the  end  of  one  year  after  either  party  gave  notice  to  terminate 
it.  Under  Article  XII,  ratifications  were  to  be  exchanged 
within  eight  months/ 

Before  the  Secretary  of  State  was  willing  to  affix  his  signa- 
ture  to  this  document,  he  sent  a  note  to  Chevalier  Pedersen, 
Minister  Resident  from  Denmark,  to  the  effect  that  this  treaty 
should  not  be  interpreted  to  mean  that  the  United  States 
waived  her  claims  for  indemnities  due  to  her  citizens  from  the 
Danish  government.  The  minister  was  requested  to  transmit 
the  note  to  Denmark  together  with  the  text  of  the  treaty.  Upon 
the  acknowledgment  of  the  receipt  of  this  note  by  Pedersen, 
Henry  Clay  signed  the  treaty/ 

Soon  after  the  treaty  was  ratified  Rteen  Bille  took  up  the 
work  of  Chevalier  Pedersen  as  Danish  representative  at  Wash- 
ington. In  November,  1826,  Henry  Clay  inquired  of  him 
whether  he  had  received  any  information  as  to  the  interpreta- 
tion that  Denmark  placed  on  Article  \1J  of  the  treaty.     It 
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had  been  mmored  in  the  United  States  that  American  citizens 
could  not  remove  their  property  from  the  islands  without 
paying  the  tax  known  as  *' sixths**  and  ** tenths/*  It  was  ex- 
pressly for  the  benefit  of  these  citizens  that  the  clause  had  been 
inserted.  Steen  Bille  answered  immediately  that  he  had  an- 
ticipated such  fears,  and  as  soon  as  he  arrived  he  informed 
his  government  of  the  interpretation  that  might  be  made  by 
the  authorities  of  the  islands.  He  had  received  answer  that  the 
"Danish  government  well  understood  why  the  article  was  in- 
cluded in  the  treaty.  Americans  could  rest  assured  that  noth- 
ing would  be  done  which  would  defeat  the  original  intent,*      ri» 

3.  The  Arbitration  Trmiy  of  1830.  *! 

In  pursuance  of  the  intention  to  press  our  claims  against 
Denmark,  the  House  of  Representatives  in  May,  1826,  requested 
the  Secretary  of  State  to  lay  before  it  a  full  report  of  the 
claims  for  indemnity  due  from  that  country.  This  report, 
given  in  January,  1827,  revealed  that  there  were  in  aU  16T^ 
claims  amounting  to  $2,662,280.36.^  It  was  evident  that  if  weM 
were  ever  to  obtain  payment  for  those  losses  we  would  have 
to  send  a  minister  to  Denmark,  Consequently  Henry  Wheaton 
was  appointed  to  go  to  Copenhagen  to  negotiate  a  settlement.^ 
In  May,  1827,  Henry  Clay  sent  instructions  to  Wheaton  and 
stated  that  where  his  instructions  were  silent  he  should  folluf 
international  law  and  always  keep  in  mind  that  we  wanted 
friendly  feeling  to  exist  between  the  United  States  and  Dei 
mark.  After  reviewing  the  history  of  the  spoliation 
which  was  based  on  the  correspondence  of  George  W.  Erving^ 
and  Baron  Rosenkrantz,  Clay  proceeded  to  set  forth  the  details 
connected  with  the  e^es.  He  sliowed  that  the  seirure  and 
condemnations  had  been  made  on  the  following  grounds:  (1) 
possession  of  false  papers  making  British  property  appear  to 
be  American;  (2)  sailing  under  British  convoy,  hereby  losing 
the  immunity  our  flag  afforded;  (3)  possession  of  French  con- 
sular certificates  of  origin  after  the  French  consuls  had  been 


«  For    the    correspundoDC**    between    Clay    and    Bille    see    Nilea'    Wceklf 
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prohibited  from  issuing  them,  except  to  vessels  bound  for 
France. 

In  regard  to  the  first  of  these  grounds.  Clay  stated  that  the 
principle  followed  by  Denmark  was  entirely  correct.  We  were 
as  anxious  as  any  that  those  who  sailed  under  our  flag  un- 
lawfully should  be  punished.  In  these  cases  it  was  only  a 
question  of  establishing  the  facts  proving  whether  the  vessels 
condemned  were  truly  American  or  not.  He  further  held  that 
in  regard  to  the  **  convoy  cases  ^'  it  was  a  question  of  whether 
or  not  convoy  had  been  joined  voluntarily.  Even  in  the  case 
of  voluntary  assumption  of  convoy  it  would  depend  on  the 
purpose  for  which  it  had  been  joined.  If  neutrals  had  not 
joined  convoy  for  an  unlawful  purpose,  there  would  be  no 
reason  why  they  should  be  captured  and  condemned  by  Den- 
tnark.  Being  unarmed  they  would  not  add  to  England's 
strength.  Indeed,  they  would  weaken  her  power,  as  they  ex* 
panded  her  sphere  of  protection.  If  a  friend's  goods  on  an 
enemy's  vessel  were  not  liable  to  condeomation,  there  would 
be  no  reason  why  a  friend *s  goods  in  a  friend's  vessel  should 
be  liable  to  condemnation  Just  because  that  vessel  was  under 
enemy  convoy.  In  an  enemy ^s  ve&sel  the  goods  of  a  friend 
would  surely  be  more  closely  blended  with  that  of  the  enemy 
than  in  the  case  of  convoy.  The  third  ground  for  condemna- 
tion, as  alleged  by  Denmark,  was  void  of  basis  of  fact.  French 
consuls  could  legally  issue  certificates  of  origin  to  the  date  they 
received  orders  to  discontinue  the  practice,  which  was  on 
November  13,  1810.  The  vessels  seized  had  received  them 
earlier  than  that  date.  Even  if  these  certificates  were  not 
genuine,  that  would  not  change  the  condition  so  far  as  Den- 
mark was  concerned.  They  might  have  warranted  detention  by 
the  French  and  possibly  condemnation  in  a  French  court,  but 
to  Denmark  they  were  unimportant  no  matter  whether  they 
were  genuine  or  false. 

Having  set  forth  these  general  principles,  Clay  proceeded 
to  state  that  Wheat  on  should  keep  in  mind  that^  after  the 
arrival  of  George  W.  Erving,  Denmark  bad  changed  her  atti- 
tude, a  fact  shown  by  the  restraint  placed  on  her  privateers 
and  courts.  She  had,  however,  not  given  redress  for  those 
already  wrongfully  condemned,  the  reason  given  being  that  the 
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king  could  not  revei*se  the  sentences  of  his  courts.  We  had 
ali*eady  made  clear  to  Denmark  through  Erving,  that  we  were 
not  now  asking  for  a  reversion  of  the  sentences  of  the  courts, 
but  for  indemnity  due  as  a  result  of  those  sentences.  The 
government  would  have  to  be  responsible  for  the  mistakes 
made  by  the  courts,  because  the  courts  received  their  instnic- 
tions  from  the  government.  This  was  especially  true  in  regard 
to  the  ** convoy  cases,"  which  were  condemned  by  authority  of 
a  special  order. 

Clay  then  related^  in  some  detail,  the  subsequent  negotiations 
in  the  affair  and  closed  his  instructions  by  suggesting  that  a 
board  of  commissioners  should  ascertain  the  amount  due  the 
United  States.  The  method,  however,  was  not  vital.  To  pro- 
cure indemnity  was  the  real  object.  If  Denmark  was  finan- 
cially unable  to  pay  the  full  sum,  we  might  be  willing  to  accept 
a  compromise**^ 

Henry  Wheaton  was  somewhat  delayed  in  presenting  these 
matters  to  the  Danish  officials  for  two  reasons.  The  cases  of 
the  Cominerce  and  Ilectar  were  pending  between  the  United 
States  and  Russia.  One  of  these  cases  involved  the  question 
of  reviewing  a  sentence  pronounced  by  a  prize  court.  This  the 
Russian  government  refused  to  do,  but  finally  consented  to 
pay  an  indemnity.  The  point  of  reviewing  a  court  decree  was 
precisely  the  one  at  issue  between  the  United  States  and  Den- 
mark. Therefore  Wheaton  waited  to  see  what  would  be  the 
outcome  of  the  Russian  case.  The  fact  that  Russia  had  paid 
an  indemnity  in  a  similar  case  naturally  gave  added  strength 
to  the  arguments  later  presented  by  Wheaton.  Fuiiher  delay 
took  place  because  of  a  royal  marriage  which  for.  the  time 
bein*^',  completely  engrossed  the  attention  of  the  court. ^^ 

In  July,   1B28,  however,  Wheaton  was  able  to  ijresent  the 

I  matter  to  Count  Schimmelman.  He  stated  that  he  had  full 
pleiiipoteiiliary  power  to  negotiate  and  terminate  the  whole 
matter.  He  followed  closely  the  instructions  sent  him  by 
Henry  Clay,  and  stated  that  the  United  States  would  be  very 
willing  to  have   a   joint   commission    appointed   to   cover   the 


I 
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10  Exeoutwe  Domiments,  22  Cong,,  1  Seas.,  Vol.  VI,  Doc.  249,  pp.  2-10 

11  Ibid,,  pp,  10-11. 
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whole  field  of  spoliation  claims,  bnt  that,  if  Denmark  prefered 
a  settlement  en  bloc,  that  method  would  be  satisfactory  to  the 
United  States.  After  a  great  deal  of  discussion,  Wheaton  was 
at  last  able  to  report  to  his  government  on  January  31,  1829, 
that  the  king  had  appointed  Count  Schimmelman  and  the  Min- 
ister of  Justice,  Count  de  Steman,  as  a  committee  to  treat 
with  him  on  the  subject.^^  In  the  spring  of  that  year  a  change 
of  administration  took  place  in  the  United  States  and  the 
new  Secretary  of  State,  Martin  van  Buren,  sent  Wheaton  a 
full  copy  of  all  the  claims  against  Denmark,  under  the  direc- 
tion of  John  Connell,  a  Philadelphia  lawyer  who  was  the  special 
representative  of  many  of  the  claimants  interested  in  the 
indemnity.^^  In  August,  1829,  a  conference  was  held  between 
the  Danish  commissioners  and  our  representative  in  which  the 
whole  field  of  argumentation  was  gone  over  again.  To  close 
the  matter  and  avoid  the  consideration  of  individual  cases, 
Denmark  finally  made  a  verbal  offer  to  pay  us  500,000  marcs 
banco  of  Hamburg,  and  to  waive  her  claims  to  indemnity  for 
the  Mercator  and  the  Hendrick.  This  oflfer  was  made  on  the 
condition  that  all  claims  of  the  United  States  for  captures  by 
Danish  cruisers  should  be  forever  abandoned.  Putting  the 
value  of  the  marc  banco  of  Hamburg  at  thirty-five  cents  and 
the  two  Danish  ships  at  $65,000,  which  was  approximately 
what  Denmark  claimed  they  were  worth,  the  oflfer  of  the 
commissioners  would  amount  to  about  $230,000.  This  oflfer  was 
wholly  inadequate  to  cover  the  claims  presented,  which,  as 
stated,  amounted  to  $2,662,280.36.  Wheaton  so  informed  the 
Danish  commissioners  and  after  a  conference  with  John  Con- 
nell  made  a  counter-proposition  stating  that  we  would  accept 
3,000,000  marcs  banco  of  Hamburg,  and  Denmark  should  re- 
nounce her  claims  for  the  Mercator  and  the  Hendrick,  If  that 
oflfer  was  accepted  our  indemnity  would  amount  to  about 
$1,700,000. 

In  September  a  second  conference  was  held.  On  this  occa- 
sion the  Danish  commissioners  argued  that  the  United  States 
could  not  support  their  claims  on  the  mere  assertion  that  they 

12  Ibid.,  pp.  1216. 
18  Ibid.,  pp.  16,  18. 


54 


IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 


had  sustained  losses,  because  their  vessels  had  been  condemned. 
They  nrnsl  prove  that  the  evidence  which  was  to  establish  their 
neutral  character  was  actually  produced  in  court  by  thoae  to 
whom  they  had  entrusted  the  property.  It  laust  also  be  proved 
that  the  judges  had  pronounced  arbitrary  sentences  and  acted 
contrary  to  the  duties  of  their  office.  It  was  to  avoid  the 
enormous  work  of  going  into  details  of  each  case  that  Denmark 
had  been  willing  to  make  a  proposition  for  settlement,*' 

This  meeting  adjourned  without  making  a  reply  to  the  new 
arguments.  Later  Wheaton  showed  that,  according  to  the 
principles  of  international  law  as  exemplified  in  specific  cases 
connected  with  Rusiiia,  Prussia,  England  and  the  United  States^ 
there  was  no  legal  way  for  Denmark  to  avoid  paying  the  in- 
demnity. Besides  if  the  sentences  of  the  Danish  tribunals  were 
to  be  considered  conclusive,  it  would  mean  that  a  belligerent 
state  was  invested  with  legislative  power  over  neutrals.  It  was 
clear  that  the  decision  of  an  admiralty  tribunal  could  only  he 
conclusive  so  far  as  the  individuals  were  concerned;  the}' 
could  not  be  binding  on  foreign  nations.  He  also  discussed  the 
three  points  upon  which  Denmark  based  her  right  to  capture 
and  condemn  foreign  vessels,  and  dealt  with  them  along  the 
lines  laid  down   in  his  instructions.^* 

When  a  report^  of  the  conferences  and  the  Danish  offer  was 
made  to  the  American  government,  the  Secretary  of  State  sent 
new  instructions  to  Henry  Wheaton  in  January,  1830.  Martin 
Van  Buren,  under  the  influence  of  his  chief,  Andrew  Jackson, 
expressed  regret  that  Denmark  was  not  more  willing  to  make 
a  settlement,  Wheaton  was  instructed  that  if  nothing  could  be 
done  to  complete  a  settlement  he  was  to  inform  the  govern- 
ment of  Denmark  that  *'the  present  Executive  would  not  be 
wanting  in  all  suitable  exertions"  to  make  good  the  declaration 
that  a  just  indemnity  was  wanted."  In  a  friendly  hut  firm 
note  the  Danish  commiasioners  were  informed  of  the  attitude 
of  the  American  government, ^^ 
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Witliout  qnestion  the  Danish  anthorities  realized  from  this 
communication,  which  was  dated  February  25,  1830,  that 
affairs  were  approaching  a  crisis.  Denmark's  trade  with  the 
United  States  might  in  a  comparatively  short  time  suffer  more 
than  the  price  of  a  settlement.  Something  must  be  done  if 
friendly  relations  with  the  United  States  were  to  continue. 
At  this  point  King  Frederick  YI  of  Denmark  took  matters  into 
his  own  hands  and  ordered  his  commissioners  on  March  23, 
1830,  to  make  an  offer  to  Henry  Wheaton  to  settle  the  case  py 
paying  *' 650,000  Patagons."  Upon  the  condition  that  Den- 
mark would  relinquish  her  claims  for  the  Mercator  and  Hen- 
drick  the  offer  was  accepted  and  embodied  in  a  treaty.  This 
document  was  signed  at  Copenhagen  on  March  28  and  later  rati- 
fied by  the  Senate  of  the  United  States.  Ratifications  were  ex- 
changed in  Washington  on  June  5,  1830." 

The  treaty  is  very  brief,  containing  only  six  articles.  The 
first  of  these  provided  for  the  relinquishment  of  the  claims  for 
the  Mercator  and  the  Hendrick,  and  the  payment  of  $650,000 
by  the  Danish  government  to  the  United  States.  The  second 
and  third  described  how  the  money  should  be  paid  and  dis- 
tributed. The  fourth  and  fifth  articles  released  Denmark  from 
any  further  payment  of  indemnity  for  spoliation  claims.  The 
last  article  dealt  with  the  manner  of  the  ratification  of  the 
treaty.^* 

It  had  been  a  long  and  tedious  procedure  to  secure  this 
settlement.  The  provisions,  however,  were  promptly  carried 
out  by  the  Danish  government.    In  agreement  with  the  terms 


i«  J.  D.  Bichardaon,  op.  oit.,  Vol.  H.  pp.  481-482.  The  minutes  of  the 
conferences  held  between  Henry  Wheaton  and  the  Danish  commissioners 
are  found  in  Danish  and  French  in  the  Department  of  Foreif?n  Affairs, 
Bigsarkivet,  Ck)penhagen.  The  letter  from  King  Frederick  VI  is  in  his 
own  handwriting.  Dept,  F.  A,  Nordamerika  J,  h,  Akter  vedrdrende 
Konvcntianen  af  18S0,  t8  Marts,  ISeS-lSSO.  (American  dispatches,  pack- 
age 3.) 

10  For  a  full  statement  of  all  the  claims,  see  House  Executive  Documents, 
19  Cong.,  2  Sess.,  Vol.  IX,  Doc.  68:  For  the  diplomatic  correspondence 
connected  with  the  treaty,  see  also  American  Annual  Register,  (1831-32), 
Vol.  VII,  Appendix,  pp.  214-261.  For  text  of  the  treaty,  see  W.  M. 
Malloy,  Treaties,  etc.  1776-1909,  Vol.  I,  p.  377;  also,  NUes  Register, 
Vol.  XXXVni,  pp.  307-308. 
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of  the  treaty  a  necessary  act  was  passed  by  Congress, 
provide  for  the  distribution  of  the  money  among  the  claunantt^ 
a  commission  was  appointed  by  President  Jackson.  It  con- 
sisted of  George  Winchester,  Jesse  Hoyt,  William  J.  Duane, 
and  Robert  Pulton.  When  its  work  was  completed  in  March, 
1833,  the  commission  made  a  final  report  to  the  iSecretary  of 
State,*"  At  the  close  of  the  year  1833  all  the  money  had  been 
paid  by  Denmark  and  distributed  by  the  commission.^^ 

4,    Proposal  of  Reciprocity  with  St.  Croix. 

The  measure  known  as  the  ** Tariff  of  Abominations,"  passed 
in  1828,  was  very  detrimental  to  the  trade  between  the  United 
States  and  the  Danish  West  Indies.  To  create  a  better  situation 
Denmark  sent  General  P.  von  Scholten  as  a  special  envoy  to 
Washington  in  the  fall  of  1830  to  arrange  for  a  reciprocity 
treaty,  the  operation  of  which  should  be  limited  in  its  scope 
General  von  Scholten,  who  was  Governor-General  of  the  Dan- 
ish West  Indies,  reminded  the  American  government  that  Den- 
mark reserved  the  whole  trade  of  the  islands  to  herself  and 
the  United  States.  On  account  of  proximity,  the  islands  ob- 
tained practically  all  their  supplies  from  the  United  States 
and  we  in  turn  imported  the  raw  products  of  the  islands,.^ 
Denmark  felt  that  it  was  unfair  for  the  United  States 
place  very  high  duties  on  her  imports,  thus  leaving  a  veryj 
small  profit  for  the  islands.  If  this  condition  continued 
would  become  necessary  to  levy  a  duty  on  goods  imported  from^ 
the  United  States  to  the  islands,  thereby  shifting  the  trade 
other  countries.  To  avoid  this  he  proposed  an  extension  o£l 
Article  VI  of  the  treaty  of  1826,  which  would  bring  about  a  ' 
state  of  reciprocity.  He  suggested  the  following  amendments: 
(1)   only   ships   under    the    Danish    and    the    American    flags 


ao  For  the  text  of  this  report,  see  J.  B.  Moore,  IntemaHanal  Arbitrations^ 
Vol,   V,  pp.  4569-4572, 

21  Senate  Jonriuih  21  Cong.,  2  Seas,,  p,  218;  House  Jmirnnl,  21  Cong., 
2  ScBs.,  p.  3?H3;  Statutes  at  Large,  Vol.  TV,  p.  446.  Soon  after  the  treaty 
was  made  several  inguranco  companies  presenterl  claims  to  the  UnitM 
States  for  the  Hendrick  on  thp  plea  that  according  to  the  treaty  Den- 
mark had  now  r^leiised  hor  claim.  The  committee  which  had  the  matter 
in  charge  made  lui  unfavorabk  report.  House  Journal^  21  Cong.,  2  8<sa^ 
p.  346, 
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should  be  allowed  to  cany  on  trade  in  St.  Croix;  (2)  com 
and  com  meal  should  enter  the  island  free  of  duty;  (3)  other 
commodities  should  be  arranged  in  a  tariff  schedule  in  such 
a  way  that  not  more  than  five  percent  ad  valorem  could  be 
put  on  necessities  of  life  and  not  more  than  ten  percent  ad 
valorem  on  luxuries;  and  (4)  in  order  to  keep  reciprocity  in 
amount  as  well  as  in  rate,  the  islands  of  St.  Thomas  and  St. 
John  should  not  be  included  in  the  treaty.** 

After  due  consideration  Van  Buren  informed  General  von 
Scholten  that  we  were  unable  to  make  such  a  treaty  because 
of  the  most  favored  nations  clause  which  was  included  in 
almost  all  of  our  treaties.  If  we  should  give  concessions  to 
Denmark,  other  nations  could  immediately  claim  the  same 
privileges.  We  hoped  that  whatever  measures  Denmark  should 
see  fit  to  carry  out,  she  would  always  be  guided  by  principles 
consistent  with  the  existing  treaty,  and  directed  by  motives 
in  harmony  with  the  present  friendly  feeling  between  the  two 
nations.*^ 

The  Danish  envoy  expressed  his  regret  because  of  the 
existing  diplomatic  situation.  He  requested,  however,  that  the 
whole  matter  be  laid  before  Congress  for  its  consideration. 
Being  assured  of  this  by  the  Secretary  of  State,  he  left 
the  subject  in  the  hands  of  the  Danish  charge  d'affaires,  Steen 
Bille.**  The  president  laid  the  matter  before  Congress  in 
December  1830.*'  It  was  reported  to  the  House  by  Mr.  Cam- 
breling,  of  the  committee  on  commerce,  in  March  of  1831. 
The  whole  situation  was  explained  in  the  report  together  with 
General  von  Scholten 's  proposals.  It  was  shown  that  the 
Danish  West  Indies  were  virtually  a  commercial  appendage 
of  the  United  States.  On  account  of  the  diplomatic  difficulties 
which  would  arise  if  the  proposals  were  put  into  operation, 
the  report,  when  read,  was  laid  on  the  table.**    Denmark,  how- 


22  Seriate  Documents,  21  Cong.,  2   Sees.,  Doc.  21,  pp.  2-9. 

23  Ihid.,  pp.  9-11. 

24  Ihid.,  pp.  11-15. 

20  Richardson,   op.   dt.,  Vol.  II,  pp.  531-532. 

2e  The  total  imports  to  the  United  States  from  the  Danish  West  Indies 

for  the  year  ending  September  30,   1820  amounted  to   $2,067,900.     The 
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ever^  did  not  carry  out  the  threat,  made  by  von  Scholten,  of 
laying  duties  on  American  goods.  On  the  contrary,  she  passed^ 
a  law  more  liberal  than  any  former  one.  President  Jackson 
in  his  message  to  Congress  intimated  that  she  had  set  a  good 
example  in  her  colonial  policy*  which  it  would  be  well  for 
other  nations  to  follow.^^ 

5.     The  Termination  of  the  Janes    Claims. 

In  March,  1806,  Congress  had  paid  $4000  to  Peter  Landais* 
the  French  captain  of  the  Alliance  which  had  captured  the 
Union f  the  Betsy  and  the  CJiarming  Polly  in  1779  and  brought 
them  into  Bergen.'^'*  It  is  possible  that  other  claims  arising 
from  the  Bergen  affair  were  put  before  Congress  prior  to 
1812  J  but  as  many  governmental  records  were  destroyed  in 
the  burning  of  the  capitol  during  the  War  of  1812,  no  definite 
record  remains  of  some  things  that  had  been  transacted.  From 
records  extant  it  appears  that  Secretary  Monroe  on  December 
14,  1812,  sent  a  note  to  the  Danish  charge  d'affaires  at  Wash-^H 
ington,  stating  that  a  report  was  current  that  Denmark  had^fl 
decided  to  pay  the  claims.  If  this  report  were  true  our 
government  was  interested  to  learn  how  it  would  be  executed, 
A  few  days  later  an  answer  w^as  received  in  which  it  w^as  stated 
that  Denmark  had  never  recognized  the  claim  **aa  a  fair  and 
legal  one  and  it  had  for  many  years  already  considered  it  as 
a   superannuated   and    abandoned   affair/'*® 

In  January  1820  a  claim »  which  the  previous  month,  had 
been  presented  to  Congress  by  James  Warren,  a  lieutenant  on 


export  to  the  islaadii  for  the  BSjne  period  equftUed  $1,391,004.  In  that 
Bame  year  our  direct  commerce  with  Denmark  equaUed  $100,582.  in  ex- 
porta  and  $49,246*  in  importa.  CongrcsaioTUil  Debates^  19  Cong.,  2  Sesa^ 
VoL  m.  Appendix  a,  folder. 

«^  Eichardaon,  op.  <M,,  Vol.  m,  pp.  24-25;  Senate  DoeumenUt  23  Cong^ 
1  Seas.,  Doc.  1,  p.  7.  For  the  coirespondeijce  between  General  P.  von 
Scholten  and  Martin  Van  Buren,  »ee  C€mgre»si(mal  Debates^  (1830-31), 
Vol.  VII,  Appendix,  pp.  159-166.  For  the  report  in  the  House  of 
Eepre»entativea,  aee  ibid..  Vol.  VH,  pp.  846-847  j  BeporU  of  Committees^ 
21  Cong,,  2  SesB.,  Doc.  117;  Bou^e  Jourval,  21  Cong.,  2  Sesa.,  pp.  134,  405. 
««  Senate  Documcnia,  24  Cong.,  1  Se««.,  VoL  HI,  Doc.  1&8,  p.  I;  Meport 
of  Committees,  29  Con^.,  1  Sesa.,  Doc.  206»  p.  6. 
2i>  AnnaU  of  Conffrest,  16  Cong.,  1  SeB8.|  Vol.  I,  pp,  256^258* 
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board  the  Alliance,  was  acted  upon  unfavorably  by  that 
body,^**  Prom  this  time  no  claim  seems  to  have  been  pre- 
sented till  December,  1836,  when  Janette  Taylor,  a  niece  of 
John  Paul  Jones^  who  had  become  his  legal  heir,  presented  a 
memorial,  asking  for  the  money  due  as  a  result  of  the  Bergen 
prizes.  She  called  the  attention  of  Congress  to  the  fact  that 
in  1806  relief  had  been  granted  to  Peter  Landais,  although  at 
that  time  he  was  a  disgraced  officer  incapable  of  sening  in 
the  United  States  navy,  as  the  result  of  being  court  martialed 
on  January  6,  178L  Besides,  Jones  was  his  superior  in  rank. 
She  reminded  Congress  that  it  was  Jones  who  had  first  dis- 
played the  flag  of  the  United  States  on  board  the  Alfred  before 
Philadelphia.  On  board  the  Ranger  in  Quiberon  Bay,  Febim- 
arj"  14,  1778,  he  had  claimed  and  obtained  from  liltosieur  La 
Motte  Picquet  the  first  salute  received  from  a  foreign  power. 
Papers  were  presented  to  prove  that  Jones  had  taken  enough 
British  prisoners  to  redeem  all  our  prisoners  in  Great  Bntain. 
In  spite  of  repeated  requests  for  relief  he  had  died  without 
receiving  the  money  due  him  for  the  Bergen  prizes;^^ 

At  about   the  same  time,  several   other  claims  of  a  similar 
nature  were  presented  to  the  government  of  the  United  States. 
William  C.  Parke  claimed  a  share  in  the  Bergen   prizes  on 
I     behalf  of  his  father  Mathew  Parke,  who  had  been  a  captain 
■     of  marines  on  board   the  Allmnce.     Nathaniel  Gunnison  pre- 
sented a  claim  in  behalf  of  his  father  John  G.  Gunnison,  who 
I    had  worked  on  board  the  same  vessel  as  a  carpenter.     Still 
another  claim  was  advanced  by  Lucy  Alexander,  who  likewise 
held  an  interest  in  the  prizes. ^^    As  a  result,  the  president  was 
requested  by  Congress  to  present  the  matter  to  the  govern- 
ment  of   Denmark.**      It    seems,    however,    that    nothing   was 
done   at   this   time.      Consequently  the  heii*s   of  Jones   again 
called  the  attention  of  our  government  to  the  claims;  and  in 


«o  Ihid.,  pp.  33,  257,  277. 

•I  For  the  legal  documente  ©onnected  with  the  Jones'  clmim,  see  Execu- 

Iwtf  Documents t  24  Cong,,  2  Seta.,  Vol  I,  Doc,  19,  pp.  1-29. 

M  Beport   of  Committeei,  24  Cong.,   2   Sew.,   Doc.  297,   pp.   1-3;   EoMe 

Journal,  25  Cong.,  2  S€««.,  pp.  49,  259-60,  305,  311. 

i»  Senate  Journal,  24  Cong.,  2  Seaa.,  pp,   130,  385,  554. 
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1843  the  House  of  Representatives  asked  for  and  obtained 
from  President  Tyler  the  correspondence  connected  with  the 
affair.^ 

From  the  material  obtained  by  the  House  it  appears  that 
an  inquiry  had  been  made  to  discover  whether  the  indemnity 
of  $650,000  paid  by  Denmark  in  1830  was  supposed  to  cover 
the  Jone^  claim.  John  C.  Calhoun,  who  was  Secretary  of  State 
at  the  time,  had  stated  that  he  saw  nothing  in  the  treaty  to 
that  effect.  A  letter  was  also  sent  to  Henry  Wheaton,  Minis- 
ter of  the  United  States  at  Berlin,  who  had  negotiated  the 
treaty  with  Denmark  in  1830,  asking  for  his  opinion  on  the 
matter.  Hemy  Wheaton's  reply  is  very  clear  and  tlirows 
much  light  on  the  subject.  Dealing  with  the  question  whether 
the  long  time  that  had  elapsed  since  the  rise  of  the  claims  had 
invalidated  them,  he  stated  that,  if  this  case  should  be  given 
over  to  a  third  power  for  arbitration,  the  claim  would  most 
likely  not  be  held  valid,  because  almost  seventy  years  had 
passed  since  it  arose.  He  suggested  therefore  that,  in  order 
not  to  harm  the  case,  his  opinion  on  this  point  ought  to  be 
kept  secret.  He  felt  sure,  however,  that  the  claims  were  not 
precluded  by  the  indemnity  treaty  of  1830.  Nothing  was  said 
in  that  treaty  about  the  Bergen  prizes  and  it  was  expressly^ 
stated  that  the  $650,000  were  paid  for  ''the  seizure  and  con-^* 
fiscation  of  American  vessels  and  property  by  the  cruisers  of 
Denmark,  or  within  the  Danish  territory  during  the  war  which  H 
commenced  between  Great  Britain  and  Denmark  in  1807  and 
was  terminated  by  the  peace  of  Kiel  in  1814/*^* 

Touching  the  problem  of  international  law  involved  in  the 
Bergen  prize  case  he  made  several  comments.  When  a  group 
of  people  form  a  revolution  to  shake  off  tlie  government  of  the 
** metropolitan  country"  and  to  establish  an  independent  na- 
tion, other  nations  may  follow  various  courses  while  the 
struggle  is  still  going  on.     They  may   remain   passive;  they 


M  J.  B.  Rkhardaoii,  op.  oit,,  Voi  IV,  p.  320;  Es^etmtive  Do€n$7nenU,  2S 

CoDg.,  1st  Scsa.,  Vol  II,  Doc.  264. 

as  The  worcling  of  WheatoD 'a  stiiteinont  is  faulty  according   to  the   text 

of  the  treaty.     Bee  W,  M.  Malloy,   Treatiea,  etc.,  1776-X909,  Vol.  I,  p, 

877. 
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may  reeogmze  the  revolting  portion  formally  and  jet  remain 
neutral  in  the  struggle;  and  finally,  they  may  form  an  alliance 
with  one  of  the  parties.  With  these  facts  in  view,  he  asked, 
what  attitude  ought  Denmark  to  have  adopted  toward  the 
United  States?  A  neutral  state,  without  any  doubt,  had  the 
right  to  forbid  belligerent  vessels  to  bring  their  prizes  into 
her  harbors,  provided  she  acted  impartiaUy  and  let  her  inten* 
tions  be  known.  She  might  even  grant  the  privileges  of  her 
harbors  to  one  of  the  belligerents  and  refuse  it  to  the  other 
if  it  had  been  so  '*  stipulated  by  treaties  existing  previous  to 
the  war.'*  Denmai'k,  not  being  an  ally  of  Great  Britain, 
should  as  a  neutral  have  shown  hospitality  to  the  vessels 
brought  in  by  the  Americans,  provided  she  had  no  previous 
treaty  wilh  England  which  she  was  under  obligation  to  ob- 
serve. Neither  could  Denmark  defend  herself  on  the  basis  of 
the  right  of  posUiminii  or  reversion  of  previous  condition. 
This  does  not  exist  except  between  subjects  of  the  same  state 
or  between  allies.  Again,  as  Denmark  was  not  an  ally  of  Great 
Britain,  she  could  not  take  advantage  of  that  international 
rule,^'* 

Denmark,  he  added,  seemed  to  rest  her  case  largely  on  the 
fact  that  she  had  not  recognized  the  independence  of  the 
United  States.  The  question,  however,  was  not  whether  she 
had  acknowledged  our  independeiice,  but  whether  such  a  state 
of  war  actually  existed  between  the  nations  as  made  it  the 
duty  of  all  nations  to  respect  the  rights  of  both.  *' Denmark 
must  either  have  considered  the  United  States  as  lawful 
belligerents,  or  as  pirates,  incapable  of  acquiring  any  of  the 
rights  of  just  war.  In  the  former  case,  she  was  bound  to 
perform  towards  them  all  the  duties  of  impartial  neutrality. 
In  the  latter,  her  conduct,  if  its  motive  had  been  avowed, 
might  have  pro%^oked  resentment,  as  an  act  of  hostility^  ac- 
companied with  insult.  In  cither  alternati%T  her  interference 
to  disturb  the  lawful  possession  of  the  captors  would  have 
justifie<l    immediate    reprisals;    though    prudence    might    have 


M  Under  jus  poMtlimiim  property  captured  bj  rh  enemy,  upon  its  recap* 
ture  by  a  friend,  reverts  to  its  owner*  See  alio  Moneiour  de  Vattel,  Law 
of  Nations,  Chitty*B  edition,  Bk.  Ill,  ch»  14. 
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induced  the  American  government  to  refrain  from  resorting 
to  this  extremity.'*  Wheat  on  felt  however,  that  allowance 
should  be  made  for  the  circumstances  under  which  the  affair  oc* 
curred  and  for  the  ideas  of  the  day.  Denmark  had  not  yet  en- 
tered the  Armed  Neutrality,  and  a  colonial  revolt  w^as  considered 
a  crime.  Besides,  England  probably  brought  very  powerful 
pressure  to  bear  on  the  rather  weak  Danish  state.  It  was 
clear  from  the  correspondence  connected  with  the  case  that 
Denmark  sought  to  *' excuse  and  palliate'*  rather  than  to 
justify  her  action.*^ 

Wheaton's  letter,  sent  by  the  State  Department  to  William 
W.  Irvin,  our  representative  in  Copenhagen  in  1843,  formed 
the  basis  of  his  communication  to  the  Danish  foreign  office, 
dated  February  10,  1845.  More  than  two  years  passed  before 
the  Danish  government  replied.  Finally,  on  June  4,  1847, 
the  Danish  Minister  of  Foreign  Affairs,  Count  Eeventlow- 
Criminil,  answered  Irvin 's  letter.  In  this  communication 
every  argument  that  had  come  up  in  the  whole  controversy 
was  dealt  with  in  detail.  As  Wheat  on 's  letter  was  a  master- 
ly exposition  of  the  American  side  of  the  question,  so  this 
letter  was  a  close  rival  stating  the  Danish  side.  It  is  therefore 
important  to  give  a  full  review  of  it. 

He  expressed  surprise  because  the  United  States  at  so  late  a 
period  should  revive  a  claim  which  arose  during  an  age  when 
the  peace  of  the  world  was  disturbed  with  a  large  number  of 
serious  and  complicated  questions.  The  first  question  witl^| 
which  he  dealt  was  that  of  Denmark's  obligations  to  the  two^ 
belligerent  powers.  He  informed  Irwin  that  the  United  States 
was  wrong  in  stating  that  Denmark  was  under  no  obligation 
to  comply  with  the  demand  of  the  British  government  for  the 
release  of  the  Bergen  prizes.  On  the  contrary  she  was  bound 
by  a  treaty  of  1600,  then  in  force,  to  do  just  what  England 
demanded  of  her.  No  one  could  deny  that  the  colonies  were 
in  revolt  against.  England  and  were  carrjing  on  a  civil  war. 
As  Denmark  had  not  recognized  the  independence  of  the 
United  States,  the  three  prizes  could  not  be  regarded  by  her 


»T  For  the  t<nct  of  the  letter  fr#to  Henry  WBeaton  see  Ess0cuUve  Dom- 
metUs,  28  Cong.,  1  8438a.,  VoU  11,  Doc,  264. 
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as  anytliing  but  British  property,  which  according  to  the  treaty 
mentioned  must  be  restored.**  Under  the  existing  circum- 
stances, therefore,  Bemstorff  coxild  not  have  entered  into  official 
correspondence  with  Dr.  Franklin  without  recognizing  the  inde- 
pendence of  the  colonies.  This,  he  stated,  must  have  been 
his  reason  for  not  producing  the  treaty  in  question.  On  the 
other  hand,  the  offer  made  by  M.  dc  Walterstorff  was  styled 
a  gratuitous  donation,  and  was  not  to  be  regarded  as  an 
acknowledgment  by  the  Danish  government  of  a  wrong  com- 
mitted.  On  the  basis  of  these  arguments  he  held  that  the 
claims  of  Commodore  Paul  Jones  were  without  legal  founda- 
tion. 

But,  he  maintained,  there  were  further  reasons  why  no  claim 
should  be  made  at  this  time.  Not  only  were  the  claims  in 
themselves  invalid,  but  they  were  now  both  superannuated 
and  prescribed.  The  United  States  had  only  made  one  very 
indefinite  demand  since  1788.  That  demand,  if  indeed  it 
might  be  considered  as  s-uch,  was  in  a  letter  from  the  Secre- 
tary of  State  to  the  Danish  charge  d'affaires  at  Washington, 
dated  December  18,  1812.  Mr,  Pcdersen  had  replied  that 
Denmark  had  never  recognized  the  claim  as  fair  and  besides 
that  it  was  now  superannuated.  No  further  demands  had  been 
presented  and  the  matter  was  dropped.  If  the  claims  were 
recognized  by  lack  of  action  to  be  superannuated  then,  how 
much  more  now  thirty-five  years  later t  If  the  United  States 
had  still  intended  to  put  forth  a  claim  it  should  have  been 
presented  in  1830  when  a  treaty  was  made  for  the  express 
purpose  of  putting  an  end  to  all  existing  claims.  Reventlow- 
Criminil  closed  by  saying  that  he  was  firmly  convinced  that 
the  arguments  presented  would  *'be  sufficient  to  put  an  end 
to  the  claims  forever,'*  and  *'to  remove  all  subjects  of  discord 
,  .  .  between  the  government  of  the  United  States  and  that 
of  his  august  sovereign.'*^* 


*•  The  treaty  pro\ided  that  the  contracting  partiea  woald  not  harbor  the 
enemies  or  rebels,  the  on©  of  the  other,  nor  allow  their  subjects  to  do  bo. 
In  the  same  way  the  property  of  tho  one,  being  brought  into  the  realma 
of  the  other  by  enemies  or  rebels^  should  forthwith  be  restored^  For  tho 
tort  of  Article  V,  see  Appendix  C, 
*»  For  full  text  of  the  letter  from  Eeventlow-Criminil   to  W.  W.  Irvin, 
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It  is  of  interest  to  notice  how  well  the  arguments  of  Henry 
Whealon  and  those  of  Reventlow-Criminil  agree  on  the  main 
points  of  international  law.  Both  recognized  statutes  of  limi- 
tation, although  our  government  in  the  past  had  not  accepted 
this  principle.*"  The  two  men  were  also  agreed  in  regard  to 
obligations  where  a  treaty  existed.  They  did,  however,  not 
agree  on  the  question  of  the  recognition  of  independence. 
Wheaton  took  the  stand  that  Denmark  was  under  obligations 
to  the  United  States  no  matter  whether  or  not  she  had  recog- 
nized their  independence,  while  Reventlow-Criminil  held  that 
on  account  of  the  existing  treaty  Denmark  was  under  obliga- 
tions to  England  at  least  until  she  had  recognized  the  inde- 
pendence of  the  colonies.  Till  that  time  she  w^ould  have  to 
treat  them  as  rebels  and  could  not  enter  into  diplomatic  rela- 
tions with  them. 

It  seems  quite  clear  that  for  two  reasons  Denmark  was  under 
no  obligation  to  pay  the  Jones  claims  in  1846.  The  first  of 
these  is  intrinsic  in  the  c^se.  AVhen  she  gave  back  the  Bergen 
prizes  to  Great  Britain  she  was  performing  a  duty  under  a 
treaty,  hence  could  not  be  held  culpable  by  a  third  party. 
The  second  reason  is  found  in  the  principle  of  prescription, 
w^hich  operated  in  this  ease  because  of  the  lapse  of  time.  On 
the  basis  of  this  principle  the  rights  of  the  United  States  must 
have  terminated,  if  not  earlier,  at  least  in  1830.  Denmark, 
however,  committed  what   might  be  called  a  moral  wi-ong  by 


see  BepQrt»  of  CQmmitteeSt  30  Cong.,  1  Sess-^  Doc,  9,  pp,  54-56.  The 
diplomatic  dispatches,  connected  with  this  affair,  located  in  the  Depart- 
ment of  Foreiffn  Aflfairs,  Eigsarkivet  at  Copenhagen  are  not  released  for 
the  use  of  the  public. 

*o  Expreasing  the  opinion  of  a  former  committee  on  foreign  affairs,  Mr. 
Maclay,  chainnan  of  the  Committee  on  Naval  Affaira,  on  February  10, 
1846,  made  the  following  statement  in  the  House  of  Heprcsentativea  in 
regard  to  the  Jones  case,  **It  is  not,  as  intimated  by  Mr.  Pederson, 
an  abandoned  affair,  nor  is  it  a  superannuated  one.  Questions  of 
honor  and  right,  as  between  sovereign  states,  are  not  to  be  summarily 
disposed  of  like  the  debt  of  an  individual,  by  a  statute  of  limitations. 
There  ia  no  lapse  of  time  which  discharges  a  nation  of  the  right  to 
demand  of  another  nation  reparation  for  a  palpable  wrong.*',  Eeport 
ef  C^mmitteeM,  29  Cong.,  1  Sess,,  Doc,  206,  p,  6, 
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failing  to  set  forth  more  folly  and  convincingly  the  facts  of 
the  treaty  of  1660  in  the  early  stages  of  the  negotiation. 

It  appears  that  the  matter  was  dropped.  The  claims  of 
the  heirs  of  Jones  and  others  connected  with  the  Bergen  prize 
affair  were,  however,  still  before  Congress.  To  dispose  of  the 
whole  affair,  as  well  as  to  honor  the  name  of  the  great  revolu- 
tionary commodore.  Congress  passed  an  act  on  March  21,  1848, 
for  the  relief  of  all  concerned.  Thus  ended  the  history  of 
the  Bergen  prize  case  and  of  the  Jones'  claims — ^the  first  and 
also  the  longest  drawn  out  controversy  between  the  United 
States  and  Denmark.^^ 


«i  For  the  documents  in  full  connected  with  the  Jones'  claims,  see 
ibid.,  pp.  1-29;  House  Journal,  30  Ck>ng.,  1  Sess.,  pp.  429-432,  626; 
Senate  Jowmdl,  30  Ck>ng.,  1  Bess.,  p.  229;  Beport  of  Committees,  30 
Cong.,  1  Sess.,  Vol.  I,  Doc.  9;  Senate  Beports,  33  Ck)ng.,  1  Sess.,  Vol.  I, 
Doc  180;  Senate  Executive  Documents,  37  Gong.,  2  Sess.,  Vol.  IV,  Doc. 
1;  Status  at  Large,  Vol.  IX,  p.  214. 


THE  ABOLITION  OF  SOUND  DUES  AND  OTHER  PROB- 
LEBUB,  1841-1860 

1.    Abolition  of  the  Sound  Dues. 

The  Baltic  Sea  would  b€  a  mare  clausum  if  it  were  not  for 
the  three  narrow  straits,  which,  by  their  continuation  through 
the  Cattegat  and  the  Skagerak,  connect  it  with  the  North  Sea 
and  the  Atlantic  Ocean.  The  Little  Belt  between  Jutland  and 
the  island  of  Fyn  (Fuenen)  is  too  shallow  to  be  of  much  use 
to  navigation.  The  Great  Belt  between  Pjn  and  Sjceland 
(Zealand)  does  not  run  in  a  favorable  direction  for  ships 
bound  for  the  eastern  Baltic  ports.  Consequently  the  Oresund, 
or,  as  it  is  kno^ii  in  the  English  tongue,  the  Sound,  between 
Zealand  and  Sweden  has  always  been  the  main  entrance  to  the 
Baltic.  Prom  time  immemorial  the  dues  collected  for  the  priv- 
ilege of  passing  through  the  Sound  or  Belts  had  constituted 
a  rich  source  of  Danish  revenue^ 

To  understand  why  a  difference  should  arise  between  the 
United  States  and  Denmark  in  regard  to  the  collection  of  the 
Sound  Dues  it  is  of  importance  to  know  approximately  when 
and  how  the^se  dues  originated.  Because  of  their  early  origin 
they  were  intrically  interwoven  with  the  political  and  economic 
systems,  not  only  of  Denmark,  but  of  Europe,  On  account  of 
their  age  Denmark  insisted  on  her  right  to  collect  the  duea, 
the  right  being  a  part  of  the  law  of  nations;  while  on  the 
very  same  ground  the  United  States  insisted  on  her  right  of  ex- 
emption from  paying  the  dues,  as  she  had  never  been  the  benefi- 
ciary of  the  acts  and  movements  through  which  the  dues  had 
originated. 

Students  during  the  last  fifty  years  have  set  forth  the 
theory  that  the  Sound  Dues  originated  between  the  years  1423 
and  1429.  Their  contention  is  based  on  a  statement  in  the 
•'Liibeckcr  Tagc"  of  July,  1423,  where  it  is  reported  that  thfij 
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king  at  Copenhagen  levied  a  toll  on  the  ships  in  the  Sound.^ 
Their  conclusion  is  somewhat  strengthened  by  the  fact  that  no 
records  exist  in  the  Danish  archives  dated  before  the  year 
1497.  From  that  date  till  1660,  actual  records  are  extant  of 
the  number  of  ships  that  passed  the  Sound,  their  nationality, 
and  the  amount  of  dues  collected,  for  one  hundred  and  ten 
years  pdssim  out  of  the  one  hundred  and  sixty  three.* 

It  appears,  however  that  the  date  1423  is  not,  after  all,  the 
year  of  the  origin  of  the  Sound  Dues.  The  Danish  historian, 
Baden,  has  advanced  the  theory  that  the  early  Danish  kings 
had  complete  control  over  the  Sound  and  Belts.  They  felt 
it  to  be  their  duty  to  keep  them  cleared  of  pirates.  When 
strangers  wanted  to  sail  through,  either  for  the  sake  of  war, 
for  trade,  or  for  obtaining  herrings  in  the  Sound,  they  had  to 
secure  permission  of  the  Danish  king.  This  could  only  be 
obtained  through  the  payment  of  money.  Thus  the  dues 
originated  because  the  king  rendered  a  service.*  This  theory, 
although  plausible,  would  not  be  of  much  value  per  se.  Docu- 
ments, however,  are  extant  which  show  the  existence  of  the 
dues  earlier  than  1423.  On  April  4,  1436,  the  City  of  Danzig 
sent  an  inquiry  to  the  City  of  Lubeck  asking  what  was  their 
understanding  in  regard  to  the  status  of  the  Sound  Dues, 
since  the  peace  with  King  Erick.^  Lubeck  answered  on  April 
21,  1436,  that  according  to  the  treaty  between  them  and  the 
King  of  Denmark  (Erick  of  Pomerania)  they  were  to  enjoy 
all  the  old  privileges,  and  as  freedom  from  the  payment  of 
Sound  Dues  was  one  of  those  privileges  they  did  not  intend 
to  pay  the  dues."     It  seems  clear,  while  not  conclusive,  that 


1  This  is  the  eondnsioii  of  the  Danish  historiaii,  J.  A.  Fredericia,  in 
hifl  article,  "Fra  hvilken  Tid  skriver  Sundtolden  sigf"  Eistoriak 
Tidsskrift,  4de  B«kke,  Bind  5  (1875-1877),  pp.  1-20.  The  same  opinion 
is  held  by  the  Oennan  historian,  Dietrich  Schilfer,  in  his  article,  ''Zur 
Frage  nach  der  Einfiihring  des  Sundzolls,"  Hcmsisohe  Gesehiohtshldtter 
1875,  pp.  31-43.    For  the  basis  of  their  statement  see  Appendix  D. 

2  These  records  have  been  published  by  Nina  EUinger  Bang,  TabeUer 
over  Skihsfart  og  Varetransport  genn&m  Oremnd,  1479-1660, 

>  Gustav   L.   Baden,    Afhandlinger  i   Fcddrelandets    Histarie,    Vol.    IT, 

pp.  221-260. 

«  EoiMereceesie,  Abth.  II,  Vol.  I,  pp.  485-486. 

0  Ibid,,  pp.   486-487. 
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the  dues  according  to  this  statement  must  antedate  the  year 
1423,  or  the  term  **old  privileges'*  must  have  a  peculiar  mean- 
ing in  this  place*  I 

On  February  6,  1386,  a  treaty  was  made  between  Denmark 
and  certain  Prussian  towns  in  which  the  latter  were  promised 
free  navigation  of  the  Sound,  providing  they  would  not  station 
ships  of  war  there,  but  trust  to  the  Danish  king  to  keep  it 
clear."  In  1328  King  Christopher  II  granted  exemption  from 
toll  in  the  Great  Belt  to  the  monastery  of  Soro.  It  is  self- 
evident  that  dues  must  have  been  charged  in  the  Sound  as 
early  as  they  were  in  the  Belts,  otherwise  there  would  have 
been  no  traffic  in  tli  Belts  at  all.  Hence  we  may  infer  that 
the  Sound  Dues  date  back  at  least  to  1328.' 

From  time  to  time  Denmark's  right  to  collect  the  Sound 
Dues  was  recognized  by  treaty.  It  is  not  necessarj"  to  give 
here  a  history  of  the  treaties  dealing  with  this  subject.  It  will 
suffice  to  state  that  the  rate  of  dues  was  based  on  a  schedule 
incorporated  in  the  treaty  of  Christ ianople  in  1645,  between 
Denmark  and  Holland.  Certain  obscure  portions  in  this 
schedule  were  explained  in  a  supplementary  treaty  with  the 
Dutch  in  1701.  Upon  this  basis  dues  were  collected  till  1841, 
when  a  treaty  was  made  between  England  and  Denmark 
establishing  a  new  schedule.  This  treaty,  with  a  few  changes 
established  in  an  amendatory  treaty  of  1846,  remainetl  the 
basis  until  the  dues  were  abolished  in   1857.* 

The  Sound  Dues  were  not  collected  with   equal   regularity 


«  Meff€Sta    Diphmatioa     EistoruB,    p.      426.       For      the      text      of      the 
agreement,  see  Hanscrecejtsc,  Ahth.  I,  Vol.   II,  pp.  372-373. 
'  J.    F.   W.    8chlegel|   Danmarkji  off   HeriugddmmerTies   SUitsret,   Chapt^^ 
VII,      Mapgregor    Btatea:    **The    moat    aiieient    charter   extant,    reforrin 
to  toll  payable  in  the  Sound  and  Belts ^  is  that  panted  by  Erick  Menved^ 
in    1319    to   the   Town   of   Hard(?rvLieck   in   Holland   stipulating   the    ?ate 
of   duty   to   he    paid    hy  Dutch   sly  pa    at    Nyborg^    upon    the    conveyane 
through  the  Belts  of  cloth   destined   for  sale."     John   Macgregor^   Co 
meroinl   Statiiiics,  Vol.   I.   p.   165,   Note.     I   have   been   nnable   to    find 
any  other  reference  to  this  document. 

«  M.  Thomaa  Antoino  de  Marien,  Tahleu  des  Droit*  et  Umgei  de  Com- 
meree  BeldHfs  au  Passage  du  Sund;  F.  Eesnefnland,  On  Sound-Due*; 
E*  Scherer,  Der  Sundaclk  These  works  give  a  good  resume  of  the  sob- 
jooit* 
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and  for  the  same  purpose  at  all  times.  By  a  royal  decree  of 
1532  King  Christain  III  ordered  dues  to  be  collected,*  an  un- 
necessary order  if  they  were  being  collected.  In  1633  Chris- 
tian IV  caused  special  dues  to  be  levied  so  that  a  better  harbor 
might  be  built  at  Elsinore  where  the  ships  had  to  lay  in  to 
pay  the  dues.***  In  1692  the  dues  were  farmed  out  for  the  sum 
of  160,000  rixdollars,  which  sum  must  have  been  too  large,  as 
Eduart  Krusse,  the  farmer  of  the  revenue,  complained  he  eould 
not  pay  it.^*  This  condition  was  probably  the  cause  of  a 
royal  decree  which  ordered  dues  to  be  collected  from  Danish 
vessels  as  well  as  foreign.^^  The  fact  noted  above  that  we 
have  records  for  only  one  hundred  and  ten  years  between 
1497  and  1660  may  perhaps  be  explained  on  the  same  basis. 
During  the  seventeenth  century  much  dissatisfaction  arose  on 
account  of  these  irregularities.^^  When^  however,  the  dues  of 
every  nation  were  put  on  the  basis  of  the  Dutch  treaties  of 
1645  and  1701,  the  dissatisfaction  disappeared.  At  least, 
complaints  appeared  to  cease  during  the  eighteenth  centur>\ 

The  country*  that  paid  the  greatest  part  of  the  Sound  Dues 
was  naturally  Great  Britain,  As  stated,  she  had  secured  con* 
siderable  reduction  by  the  treaties  of  1841  and  1846.  Because 
of  the  most  favored  nations  clause  incorporated  in  nearly 
every  treaty,  practically  every  country  was  benefited  by  the 
Anglo-Danish  treaties.  So  far  every  nation  acquiesced,  legally 
at  least,  in  their  existence. 

The  first  nation  that  refused  to  pay  the  dues  was  the  United 
States.  The  first  popular  discontent  was  expressed  in  the 
Boston  Monthly  Magazine  of  January,  1826.  Here  Caleb  Cush- 
ing  argued  that  it  was  not  in  harmony  with  our  dignity  to 
pay  tribute  to  any  nation,  especially  where  no  quid  pro  qua 
was  received.     Whether  Denmark  eould  justly  claim  the  dues 


0  For  the  text  of  the  decree,  sec  C.  F.  Wegner,  Rig$arkiveU  Aarsberet' 

minffer,  Vol.  m,  p.  30. 

ifi  For  the  text  of  the  dtHireo,  see  Appendix  E. 

Ji  *' Diary    of    King    Christian    V.*'    March    30,    1692.     C.    P.    Wegener, 

OeheimerarJciveU  Aarsberetninffer,  Vol.  VI.  p.  287. 

It  Ibid.,  p.  274. 

!•  Ibid.,  Vol.  Ill,  pp.  97-98  Vol.  VI^  p.  815, 
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in  the  past  was  of  little  importance  to  us  as  there  was  now  i 
adequate  reason  why  we  should  pay  them.^* 

In  May  1841,  Daniel  Webster,  the  Secretary  of  State,  called 
the  attention  of  the  President  to  the  fact  that  even  though 
we  had  comparatively  little  direct  conunerce  with  Denmark, 
yet  we  paid  a  yearly  suin  of  about  $100,000  in  Sound  DuesL 
Besides  this,  we  paid  port  dues  even  though  we  did  not  enter 
Danish  ports  except  to  pay  the  Sound  Dues.  He  recommended 
that  GUI'  minister  to  Denmark  enter  into  communication  with 
the  Danish  governnieot  to  have  this  condition  changed.*^ 

When  in  1844  Callioun  became  Secretary  of  State,  he  wrote 
to  Wm.  W.  Irvin  for  all  the  information  he  could  get  in 
regard  to  the  navigation  in  the  Sound,  but  requested  that  the 
matter  be  kept  secret.  Irvin  sent  this  information  and  sug- 
gested that,  if  the  United  States  intended  to  terminate  the 
treaty  of  1826  in  order  to  bring  the  Sound  Dues  queMion  to 
a  head,  she  had  better  not  wait  too  long  *'as  the  wheels  grind 
slow  in  Denmark/****  It  appeal^  that  notliing  further  was 
done  at  this  time.  In  1848  the  new  minister,  Robert  P.  Flenni- 
ken,  in  a  conversation  with  the  Danish  Minister  of  Foreign 
Affairs  broached  the  question  of  the  abolition  of  the  dues. 
The  Danish  minister^  according  to  Flenniken,  acknowledged 
that  the  dues  were  unfair  and  that  he  could  not  defend  the 
principle  upon  which  they  were  being  collected.  A  little  later 
the  American  Secretary  of  State,  James  Buchanan,  in  a  letter 
to  Flenniken  expressed  his  satisfaction  with  the  acknowledg- 
ment of  the  Danish  minister,  lie  suggested  that,  as  the  reciproc- 
ity in  navigation  arranged  for  in  the  treaty  of  1826  was 
altogether  one-sided  in  favor  of  Denmark,  it  was  fair  that 
Denmark  should  abolish  the  Sound  Dues  on  our  vessels  to 
even  up  matters,      Buchanan  even  suggested  that   Flenniken 


14  Tbe  article   ia    repriutM   from   the   Boston  Monthly   Magatine 

North  Ameriom  Beview^  April,  1826^  VoL  XXII,  pp.  456-459. 

i»  Exeoutwe  DooumenU  and  Bepori*  of  CommittesM,  27  Co&g,,   1 

Doc  1,  pp.  26-28. 

i»  *< Letters    of    John    C.    Calhoun    "Anmml    Eeport    of    the    Anverieam 

Hiitoriool  Auociation,  1899,  Vol.  II,  pp.  590-591;  Executive  Document$,^ 

33  Cong.,  1   Bees.,  Doc*  1Q8,  pp.  28-30. 
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might  offer  Denmark  $250,000  if  such  an  arrangement  could 
be  made  permanent.^^ 

At  the  time  that  Menniken  laid  Buchanan's  offer  before 
Count  A.  V.  Moltke,  the  Danish  Minister  of  Foreign  Affairs, 
Denmark  was  engaged  in  the  Three  Years'  War.  Count  Moltke 
asked  our  minister  to  put  his  request  and  offer  in  written 
form;  which  he  did.  The  reasoning  followed  in  this  communi- 
cation includes  several  points.  It  was  pointed  out  that,  accord- 
ing to  the  treaty  of  1826,  America  was  not  allowed  to  enter 
all  Danish  ports,  while  Denmark  was  free  to  enter  all  of  ours. 
Other  nations  paid  Sound  Dues  for  services  Denmark  had 
rendered  to  them  in  the  past.  Since  we  had  never  received 
any  of  those  benefits  we  ought  not  to  pay  the  dues.  The  Baltic 
being  a  free  sea,  the  entrance  to  it  ought  to  be  free;  this  was 
in  accordance  with  the  best  authorities  on  international  law. 
The  very  fact  that  DenmariL  had  to  make  treaties  in  regard 
to  the  Sound  Dues,  was  a  proof  that  they  were  not  sanctioned 
by  the  law  of  nations.  Before  closing  his  communication  he 
made  it  clear  to  the  Danish  government  that  if  Denmark  was 
unwilling  to  make  a  change  the  United  States  intended  to 
terminate  the  treaty  of  1826." 

It  was  quite  clear,  however,  that  while  Denmark  continued 
at  war  with  (Jermany  nothing  definite  could  be  accomplished. 
Besides,  the  Danish  government  had  borrowed  money  in  Eng- 
land and  her  creditors  had  obtained  a  pledge  that  the  Sound 
Dues  should  be  kept  sacred  for  the  payment  of  interest  on  the 
loan.  Added  to  this  was  the  fact  that  Russia  was  favorable 
to  Denmark  and  used  Elsinore  as  a  projected  naval  police 
station.  It  is  evident,  therefore,  that  those  two  countries 
would  back  Denmark  in  upholding  the  payment  of  the  dues.^' 

At  the  close  of  the  Three  Years'  War,  Robert  P.  Flenniken, 
who  had  become  well  acquainted  with  the  facts  pertaining  to 
the  Sound  Dues,  was  no  longer  our  representative  in  Den- 
mark.   Two  other  men  followed  in  quick  succession.*®    In  1854 

IT  lUd.,  pp.  88-42. 

18  lUd.,  pp.  42-49. 

19  Ihid.,  pp.  49-51. 
so  Bee  Appendix  I. 
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Henry  Bedinger  was  appointed  to  the  post  at  Copeiihagen.  At 
this  time  William  L.  Marey  was  Secretary  of  State  under  Presi- 
dent Pierce.  Marcy  instructed  Henry  Bedinger  to  bring  the 
subject  to  the  attention  of  the  Danish  government,  as  it  must 
be  settled.  He  showed  to  our  representative  that  it  was  to 
England's  advantage  to  keep  up  the  Sound  Dues  because  the 
duty  on  raw  products  was  higher  than  on  manufactured  goods; 
thus  she  gained  by  importing  raw  products  into  England  and 
making  it  into  manufactured  goods  which  were  shipped  |to 
Baltic  ports.  Bedinger  was  further  informed  that  the  United 
States  would  not  be  willing  to  make  any  pajTnents  or  give^^ 
any  commercial  privileges  in  lien  of  the  abolition  of  the^ 
dues.*^ 

Henry  Bedinger  broached  the  matter  to  the  Danish  foreign  h 
office,  but  was  informed  that  Denmark  could  not  abolisli  thefl 
duea  without  remuneration.  Later  the  Danish  Minister  of 
Foreign  Affairs  expressed  the  hope  that  the  United  States 
would  not  press  the  matter  just  at  that  time  (April,  1854) 
because  of  the  political  situation  in  Europe.  Some  day,  so  he 
thought,  there  might  be  a  possibility  that  Denmark,  for  a 
compensation,  would  abandon  the  dues  altogether.  Being  re- 
minded that  the  United  States  government  was  unwilling  to 
give  any  compensation,  he  stated  that  he  had  strong  reasons 
to  believe  she  would,^* 

In  spite  of  the  request  not  to  urge  the  matter  while  the 
Crimean  War  was  in  progress,  Marcy  endeavored  to  bring  the 
matter  to  a  speedy  conclusion.  Denmark  was  informed  that 
the  American  government  had  decided  to  terminate  the  treaty 
of  1826,*^  In  answer  to  this  notification,  the  Danish  govern- 
ment throogh  Torben  Bille,  its  representative  at  Washington, 
communicated  to  Secretary  Marcy  its  views  in  regard  to  its 
right  to  collect  the  Sound  Dues.  The  United  States  had  claimed 
that  the  dues  were  not  sanctioned  by  the  law  of  nations,  but 
were  based  on  special  conventions  made  between  Denmark  and 


«i  EneeutUfe  Documents,  33  Cong.,  1  Bess,,  Doc.  108,  pp.  54-58. 

«  Ibid.,  pp.  59  61. 

M  Bxe<mtUje  DooumentM,  34  Cong.,  1   Seea.,  Vol.   I,   Doc.   1,  p. 
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the  various  powers.  It  was  this  point  that  Torben  BiUe 
especially  sought  to  refute. 

The  Sound  Dues,  he  claimed,  were  based  on  the  law  of 
nations  by  immemorial  prescription.  The  right  to  collect  them 
had  existed  long  before  any  treaties  were  made  regulating  the 
rate.  If  the  right  were  based  on  treaties,  it  would  mean  that 
the  various  strong  powers  in  Europe  had  voluntarily  made 
a  grant  to  Denmark.  This  was  contrary  to  historical  facts. 
Neither  was  it  reasonable  to  suppose  that  Denmark  was  able 
to  force  her  will  upon  the  strong  and  powerful  European 
states.  In  that  case  they  would  certainly  never  have  incor- 
porated them  voluntarily  in  their  treaties  with  Denmark, 
While  the  origin  of  the  Sound  Dues  was  shrouded  in  the 
uncertainty  of  antiquity,  yet  it  was  clear  that  when  inter- 
national affairs  began  to  be  regulated  by  definite  rules,  the 
right  to  collect  the  dues  was  so  well  established,  that  without 
protest  it  was  incorporated  in  treaties.  Although  the  Danish 
government  would  be  willing  to  admit  that,  according  to  the 
present  interpretation  of  international  law,  the  imposition  of 
similar  duties  now,  for  the  first  time,  could  not  be  sanctioned, 
yet  she  would  not  admit  that  this  should  be  a  criterion  by 
which  to  judge  rights  that  had  been  in  existence  since  time 
immemoriah  He  further  pointed  out  that  the  treaty  of 
Vienna  recognized  the  Sound  Dues  in  the  settlement  of 
European  aifairs,  at  a  time  when  similar  arrangements  were 
being  remodeled.  Under  these  circumstances,  the  abrogation 
of  the  treaty  of  1826  would  not  affect  a  right  which  existed 
independently  of  the  treaty.  It  would  only  leave  the  United 
States  shorn  of  the  rights  and  benefits  which  she  enjoyed  as 
a  result  of  the  treaty.  Because  of  the  existence  of  other 
treaties,  it  would  be  impossible  to  exempt  the  United  States 
from  the  payment  of  the  duties  on  their  commerce,  as  every 
other  nation  would  claim  the  same  advantage,^* 

Marcy  did  not  even  deeni  it  worth  white  to  answer  Billets 
letter,  but  replied  to  the  Danish  government  by  instructing 
Henry  Bedinger  to  request,  in  a  final  appeal,  that  American 
commerce  be   relieved  of  the  burden.     If  this  should  prove 


s«  For  text  of  the  letter,  see  ihid.,  pp.  ^28. 
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unsuccessfuL  he  was  iixstrueted  to  inform  the  Danish  gov- 
ernment that  the  treaty  of  1826  was  abrogated  and  to  request 
acknowledgment  of  the  fact  from  the  Danish  foreign  oflBce- 
Bedinger  carried  out  his  instructions.^"* 

It  may  be  of  interest  at  this  point  to  learn  what  was  ih 
general  attitude  of  the  leading  powers  towards  the  Sound  Du« 
situation.     Of  the  German  states,  Prussia  was  very  much  op- 
posed to  the  dues.    The  question  was  discussed  in  the  La^tdtag 
by  von  Sanger  who  was  backed  by  that  body  in  his  opposi 
tion.     Unfavorable  articles  appeared   in   the   papers  of  K61ji 
and   Hamburg^   and  a  letter  from   Hamburg,  containing 
same  sentiment,   appeared   in  the  New   York   Tribune*^*      A* 
vigorous  pamphlet  was  published  in  Stettin  in  German,  Eng^ 
lish,   and  French   condemning   the  dues   as  unjust  and   con^ 
trary  to  international  law.^^ 

In  England,   on   the  other  hand,   the  sentiment   in   general' 
does  not  appear  to  have  been  much  opposed  to  the  dues,     W 
have  found  only  one  unfavorable  expression,  before  the  raai 
ter  was  taken  up  in  Parliament.     It  runs  as  follows:  '*Whea 
the  ten  year  treaty  between  Great  Britain  and  Denmark  madi 
in  1841  comes  to  a  close,  some  means  ought  to  be  found  fop^ 
the   perpetual    redemption  of  the    Sound    Dues.**^*     In    1856 
Palmerslon    expressed    his    opinion    to    Count    Persigny    and 
Count  Walewski,  the    French   and   the   Russian   Ministers  al 
London,  as  being  against  the  abrogation  of  the  dues.**    Similar' 
opinions  were  offered  at  this  time  in  Parliament,     Bramley^j 
Moore^  sitting  for  ^talden,  felt  that  to  abrogate  the  dues  b; 
a  money  pajment  was  to  use  public  money  for  the  benefit 
of  a  few  traders.     Besides,  it  would  be  unfair  because  the 
Sound  Dues  had  been  hypothecated  in  London  for  a  loan  to 


10 


i«  Ibid.,  pp.  28-32.  " 

"  De  Bmo's  Beview,  (1855),  Vol.  XYXn,  pp.  760-763;  Execufics  D(m>- 
wmeiUs,  33  Cong,,  1  Ben,,  Doe.  108,  pp.  26  28,  31*32;  New  York  Tribune, 
September   2,   1856. 

*T  F.   Hes^nland,   Le  Droit   du   Sund,   passirrt. 

M  Edi/tOmrgh  Bexfiew,   (1845) »  Vol.  LXXXII,  p.  212, 

«•  "Aflfianing  af  Sund  og.  Belttolden/'  H%9torisk  TidM9kr%ft,  1858-1859*^ 

3dje  Eipkke,  Vol  I,  pp.  486-488. 
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Denmark/**  In  spite  of  thei*e  voices,  however,  England 
iinaUy  took  a  stand  in  favor  of  capitalization,  as  we  shall  see 
later. 

In  February,  1854,  Henry  Beding^er  wrote  to  Secretary 
Marcy  that  Russia  was  backing  Denmark  "by  requiring  her 
ports  to  refuse  to  receive  the  cargo  of  any  vessel  which  has 
not  paid  the  dues,'*"  According  to  a  statement  made  by  Gen- 
eral D'Oxholm,  the  Damsh  representative  at  the  court  of  St. 
James,  to  James  Buchanan,  our  ainbaasador  at  the  same 
court,  Bedinger^s  report  was  hardly  correct,  as  it  was  not 
through  an  act  of  the  central  government,  but  by  municipal 
regulations  that  the  ports  had  acted,^^  Russia,  however, 
had  made  it  clear  to  the  Danish  government  that  she  would 
stand  by  Denmark  in  her  demands." 

The  question  naturally  arises,  why  w^as  Russia  in  favor 
of  letting  Denmark  continue  to  collect  the  Sound  Duea?  There 
certainly  were  economic  reasons  why  she  should  be  in  favor 
of  their  abolition.  It  seems  very  probable  that  her  attitude 
was  based  on  dynastic  grounds.  During  the  fifties  it  was 
evident  that  King  Frederick  VII  would  not  leave  any  legal 
heirs.  This  caused  the  rise  of  the  very  unfortunate  Danish 
succession  problem.  There  were  three  sets  of  pretenders  to 
Denmark  and  Schlesw^ig-Hol stein.  The  nearest  heir  to  the 
Danish  throne  was  Princess  Louisa,  of  the  House  of  Olden- 
burg, who  was  married  to  Duke  Christian  of  Glucksburg,  a 
gentleman  who  himself  had  a  close  claim  to  the  ducliies  and 
a  remote  claim  to  Denmark.  While  Louisa  could  inherit  Den- 
mark and  Schleswig  the  Lex  regia  was  against  her  in  Holstein, 
as  it  did  not  recognize  female  succession.  The  second  pre- 
tender really  had  no  true  claim,  as  his  father  had  sold  hii 
right  for  3,000^000  rixdollars  which  had  been  paid  by  Den- 
mark. This  claimant,  of  the  House  of  Angustenburg,  held 
that,  as  he  was  of  age  when  his  father  sold  the  claim,  his  right 


»o  Sansard'i  Farliamentarif   Debates,   Vol.  CXLIV,    pp.   24O0-E4O4, 

II  Sseevtwe  Dooummt»,  33  Cong.,  1  BesE.,  Doc.  108,  p.  60. 

M  Buchanan  to   Marcy,  April   20,   1855.     J.  B.   Moor©,   Works  of  James 

Buekanan,  Vol.   IX,   pp.    345-346. 
I        «•  Letter   from    Berlin,    dated    September    15,   1855,   New   York   Tribune, 
I       Oetober  5,  1855. 


was  not  included,"  The  third  pretender  was  Czar  Nicholas 
I  of  Russia,  a  descendent  of  Czarina  Catharina  II,  who 
belonged  to  the  House  of  Gottorp  in  Holstein.  la 
order  to  secure  a  legal  title  to  the  Baltic  provinces  which 
Peter  the  Great  had  secured  far  Russia  in  the  treaty  of 
Nystad,  she  had  made  a  treaty  with  Denmarfe  on  April  22» 
1767  in  which  that  country  gave  up  all  her  claims  to  the 
provinces  while  Cathrina  II  renounced  her  right  to  the  duchy 
of  Sehleswig."  While  this  treaty  had  referred  only  to  Schles- 
wig,  there  was  a  historic  indissoluble  union  between  the 
duchies.  It  was  further  understood  that  whoever  ruled  in 
ScMeswig  would  also  rule  in  Denmark,  so  that  the  three  ter- 
ritories were  tied  together  in  a  personal  union.^*  When  the 
question  of  succession  arose  in  Denmark  Czar  Nicholas  began 
to  hope  that  he  might  revive  his  claim,  and  thus  secure  for 
himself  or  some  member  of  the  Romanoff  family  the  three 
Danish  realms.  It  was  his  good  fortune  that  he  was  able  to 
make  a  treaty  with  Denmark  on  June  5,  1851,  in  which  the 
provisions  of  1767  in  regard  to  the  succession  were  changed  id 
his  favor/'  W^ith  such  prospects  before  him  he  would  not 
want  Denmark  to  give  up  anything  that  might  become  very 
valuable  to  him  in  the  future.  While  the  Protocol  of  London, 
1852,  settled  the  succession  on  Christian  of  Gliicksburg,  "'Russia 
....  never  lost  the  possibility  of  the  succession  out  of  view.** 
When  it  became  clear  that  the  Sound  Dues  must  be  abol- 
ished, Russia  became  the  leader  in  protecting  the  rights  of 
Denmark. 

Even  in  the  United  States,  where  the  movement  for  the 
final  abolition  took  form,  all  were  not  in  favor  of  the  at- 
titude of  the  State  Department.  Thomas  H,  Benton  in  the 
Senate  held  that  we  should  not  do  anything  to  abrogate  the 
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Sound  Dues,  but  that  we  should  by  friendly  negotiations 
always  be  sure  that  we  were  treated  on  an  equality  with 
the  most  favored  nations.  Having  given  the  exact  figures 
for  the  year  1850,  he  showed  that  our  commerce  in  the  Sound 
compared  with  that  of  Europe  at  the  ratio  of  one  to  two 
hundred.  *' These  figures  show  the  small  comparative  inter- 
est of  the  United  States  in  the  reduction^  or  abolition  of  the 
dues — large  enough  to  make  the  United  States  desirous  of 
reduction  or  abolition — entirely  too  small  to  induce  her  to 
become  the  champion  of  Europe  against  Denmark;  and, 
taken  in  connection  with  our  geographical  position,  and  our 
policy  to  avoid  European  entanglements,  should  be  sufiieient 
to  stamp  as  Quixotic,  and  to  qualify  as  mad,  any  such  B,t- 
tempt/**"* 

One  of  the  members  of  the  House,  Hugh  F.  McDermott, 
published  a  series  of  articles  in  the  New  Tork  Times  from 
June  1  to  November  6,  1855.  These  were  later  published  in 
pamphlet  form.  The  letters  argued  that  we  should  not 
disturb  the  Sound  Dues  as  such  action  would  he  injurious 
to  Denmark,  a  friendly  nation,  and  would  not  benefit  the 
United  States,  The  Sound  Dues  were  a  part  of  the  Baltic 
tariifs.  All  the  dues  paid  by  the  Prussian  cities  were  re- 
funded by  the  Prussian  government  to  encourage  eastern 
trade,  hence  our  action  would  be  a  great  aid  to  the  Prussian 
treasury.  It  might  be  argued  that  we  would  be  benefited 
by  lower  prices  on  Baltic  products  shipped  to  America.  As  a 
matter  of  fact  this  would  not  be  so  as  all  the  Baltic  countries 
levied  an  export  duty  as  high  as  the  trade  would  bear.  The 
removal  of  the  Sound  Dues  would  give  them  a  chance  to 
raise  the  export  duties  and  we  would  have  gained  nothing. 
He  also  showed  that  according  to  international  law  Denmark 
had  a  well  established  right  to  collect  the  dues.  **To  suppose 
that  Denmark  would  quietly  submit  to  having  its  ancient 
right  treated  as  a  wrong,  merely  because  the  Cabinet  at 
Washington  declares  it  to  be  such — would  be  an  insult  to 
that  small  but  respectable  nation.  "*** 


»i  Thomas  H,  Benton,  Thirty  Tears  View,  Vt^l.  II,  p.  365. 
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Perhaps  a  more  significant  statement  in  regard  to  this 
subject  was  made  by  Secretary  Upshur,  when  in  1843  he 
suggested  that  Denmark  ''renders  no  service  in  consideration 
of  that  tax  and  has  not  even  such  right  as  the  power  to 
enforce  it  would  give.*^ 

When  Denmark  was  informed  by  Henry  Bedinger  that 
we  had  decided  to  terminate  the  treaty  of  1826,  she  realized 
that  she  would  have  to  take  definite  action.  In  October, 
1855,  she  sent  a  circular  note  to  the  powers  inviting  them 
to  send  delegates  to  a  congress  to  meet  in  Copenhagen  the 
following  month,  for  the  purpose  of  discussing  the  problem 
of  the  Sound  Dues.  The  note  stated  that  the  time  was  un- 
favorable for  a  settlement  of  the  question,  but  on  aeeount  of 
the  action  taken  by  the  United  States,  it  was  necessary  for 
the  powers  to  come  to  some  agreement  on  the  subject. 
Denmark  w^ished  to  submit  a  proposition  the  plan  of  which 
she  hoped  would  be  favored  by  the  various  nations  inter- 
ested, and  especially  by  the  United  States.*^ 

Bedinger  wrote  to  Marey  for  instruction  in  the  matter. 
Marcy  put  the  matter  before  the  President  and  it  was  de- 
cided—and Bedinger  so  informed^ — not  to  take  part  in  the 
proposed  congress  for  the  following  reasons:  First,  based 
on  the  hypothesis  that  Denmark  had  the  right  to  collect  the 
Sound  Dues,  the  congress  ivould  assemble  to  arrange  for 
their  capitalization.  The  United  States  were  unwilling  to  take 
part  in  such  an  arrangement,  because  they  denied  the  basic 
hypothesis.  Second,  the  American  government  \vished  to 
vindicate  the  principle  that  the  sea  was  free  to  alL  If  Den- 
mark could  collect  dues  at  the  Sound,  so  could  others  at 
Gibraltar,  Messina,  the  Dardanelles,  and  other  places.  Third, 
the  United  States  did  not  wish  to  become  a  party  to  the 
settlenient  of  the  balance  of  power  in  Europe,  The  govern- 
ment understood  from  the  invitation  that  the  Sound  Dues 
would  be  discussed  from  that  angle.  Finally,  the  question 
would  not  be  **  considered  as  one  of  commerce  or  money, 
but  as  a  political  one.     This  would   be  in  accordance   with 


I 
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the  history  of  the  Sound  Dues,  and  mth  the  part  which  they 
have  performed  in  the  politics  of  the  north  of  Europe."  The 
t  American  government  insisted  that  our  international  rights 
should  not  be  restricted  by  or  sacrificed  to  European  ex- 
pediency. The  United  States,  however,  would  not  be  un- 
willing to  pay  her  share  of  the  expenses  in  the  upkeep  of 
lights,  improvements  and  protection  of  the  Sounds  and,  in 

I  fact,  would  be  very  liberal  in  compensating  Denmark  for 
such  outlays.  America  would,  on  the  other  hand,  absolutely 
refuse  to  pay  anything  for  the  use  of  the  free  waters  of  the 
Sonnd,^^ 

Although  the  United  States  refused  to  take  part,  the 
proposed  congress  met  in  Copenhagen.*^  Because  of  the  short 
time  which  had  been  given  to  prepare  for  the  sending  of 
delegates,    the    congress    did    not    meet,    as    originally    in- 

I  tended,  in  November  1855,  The  first  session  was  held  on 
January  4,  1856.  It  was  called  to  order  by  Count  Bluhme, 
formerly  Minister  of  Foreign  Affairs  but  now  Director  of 
the  Bureau  of  Soimd  Dues,  He  was  assisted  by  Count 
Sponneck,  Director-General  of  Tariff.  Representatives  were 
present  from  Austria,  Belgium,  France,  Great  Britain,  Hol- 
land, Oldenburg,  Prussia,  Russia,  Spain  and  Sweden,  It  was 
shown  in  this  session  that  the  dues  naturally  fell  into  two 
classes:  first,  those  le\ied  on  merchandise  according  to  the 
tariff  schedules  of  1841  and  1846;  second,  those  le\ied  on 
shipping.  The  second  class  was  again  divided  into  **  light 
dues''  and  *' expedition  dues.'*  The  first  of  these  were  used 
for  the  upkeep  of  lighthouses  and  buoys,  the  second  to  de- 
fray the  expenses  of  the  custom-house.  The  Danish  govern- 
ment did  not  claim  any  compensation  for  the  *' expedition 
dues,**  as  the  custom-house  would  not  be  needed  if  the  dues 
were  abolished. 

The    Daninh    commissioner    placed    before    the    conference 
tables  compiled  from  the  books  of  the  custom-house,  showing 

*»  Executive  Dot^tmenU,  34  Cong.,  1  Soes,,  Vol.  I,  I>oc,  pp.  38-41, 
**  For  tho   report   of   the  BritiBh    AmbneBiiclory  Andrew   Buchanan   to   hia 
govenmieiit,  aee  O.   Fr.  de  Martena,  op.  cit.,  Vol.   XVI,   Pt.  II,   pp  331- 
337*     For  the  Danish   report,   see  ''AHfianuig   af  Stiud   og   Bolttoldeti/* 
SUt&risk  Tid8$krift,  1868-18S9,  Sdje  Ba?kke,  VoL  I,   pp.  455-559. 
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that  according  to  the  income  from  the  dues  in  the  years 
1851,  1852,  1853,  Denmark  should  receive  60,913,225  rixdoUars, 
basing  the  redemption  **at  4  per  cent,  or  25  years'  purchase," 
When  some  of  the  delegates  ventured  to  state  that  this 
amount  was  exorbitant,  the  commissioners  explained  that, 
in  putting  those  figures  before  the  conference,  they  vt-ere 
not  making  a  proposal  but  merely  stating  facts»  which  might 
be  used  as  a  basis  of  negotiation. 

The  next  meeting  of  the  conference  was  held  on  February 
2,  1856.  Ou  this  occasion  Count  Bluhme  presented  figures 
to  show  that  the  average  annual  receipts  on  merchandise 
during  the  years  1842  to  1847  and  1851  to  1853,  inclusive, 
amounted  t-o  2,098,561  rixdollars.  The  years  1848  to  1850 
were  omitted  as  the  figures  for  those  years  were  inaccurate 
on  account  of  the  war  with  Prussia.  The  amounts  collected 
annually  during  those  same  years  on  shipping  as  **  light 
dues"  averaged  150,018  rixdollars.  This  sum  if  redeemed  at 
4  per  cent,  or  25  years*  purchase,  would  amount  to  56,214,- 
475  rixdollars.  The  Danish  government,  having  given  the 
question  careful  consideration,  had  authori7>ed  its  repre- 
sentative to  state  that  it  would  be  willing  to  accept  the  sum 
of  35,000,000  rixdollars  as  a  compensation  for  the  total 
abolition  of  the  Sound  Dues. 

The  quota  to  be  paid  by  each  nation  was  worked  out  in 
the  following  manner.  The  amount  of  dues  collected  from 
each  nation  on  its  ships  passing  the  Sound  for  Baltic  ports, 
during  the  years  mentioned  in  Bluhme  *s  reports,  was  aver- 
aged with  the  amount  collected  from  the  same  nation  on 
ships  going  in  the  opposite  direction.  The  annual  sum  was 
then  multiplied  by  twenty-five.  This  as  stated  above  equaled 
56.214,475  rixdollars.  As  Denmark  offered  to  settle  for 
35,000,000  rixdollars  the  amount  to  be  paid  would  be  equal 
to  62,27  per  cent  of  the  original  sum  demanded.  The  following 
table  is  worked  out  from  the  final  treaty,  Buchanan  *8  re- 
port»  and  the  Danish  government's  report. 


AtiBtria 
Belgimn 

Bremen    „.„ 

France     .. 

Great    Britain.. 
Hamburg    .*..«« 

Hanover    .-^ 

HoUand   , 

Lilbeck    .^.«««. 
Mecklenburg    ., 

Norway .. 

Oldenburg 

Prussia    

Russia    ._.. 
Sweden    *_ 


Nations  which  did 
not  take  part  in  the 
congress  but  later 
paid  their  share 
The  Baltic  in  General.. 

Spain ^^ 

United  States  ^^ 

Denmark's  own  share.. 


1,890 

19,367 

14.043 

78,315 

650,601 

6,875 

7,927 

90,461 

6,617 

24,006 

42^66 

1,807 

285,250 

625,747 

102,182 


14,899 
65,531 
46,105 

72,088 


47,262 

484,175 

351,075 

1,957,875 

16,265,025 

171,875 

198.175 

2,261,525 

165,425 

600,150 

1,071,650 

45,175 

7,131,250 

15,643,675 

2,554,550 


372.475 
1,638,275 
1,152,628 
1,802^00 


29,434 

301,455 

218,585 

1,219,003 

10,136,855 

107,012 

123,387 

1,408,060 

102,996 

373,663 

667,225 

28,127 

4,440,027 

9,739,993 

1,590,503 


231,909 
1,020,016 

717,829 
1422,078 


0.09 
0.86 
0.62 
3.48 
28.93 
0.31 
0.35 
4.02 
0.29 
1.07 
1.91 
0.08 
12.62 
27.83 
4.55 


0.66 
2.91 

2.05 
3,21 


This  amounted  to  almost  96  per  cent  of  the  whole.  The  rest  was  paid 
by  smaller  nations,  but  it  appears  that  no  reports  were  published  of 
what  each  of  these  paid. 

Russia,  Oldenburg  and  Sweden  were  the  first  to  notify 
Denmark  of  their  intention  to  accept  their  quotas  as  a  fair 
and  equitable  settlement.  Their  representatives  signed  an 
agreement  recording  their  acceptance,  subject  to  the  con- 
dition that  the  same  terms  should  be  accepted  by  the  other 
powers. 

Two  new  problems  now  appeared.  The  question  arose 
"whether  the  transit  dues  on  routes  between  the  North-Sea 
or  the  Elbe  and  the  Baltic  ought  not  to  be  reduced  or 
abolished  simultaneously  with  the  Sound  dues,"  as  these 
were  also  under  the  control  of  Denmark.     The  other  prob- 
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lem  arose  in  England  where  the  government  was  of  the 
opinion  that  Parliament  would  object  to  pay  money  out  of^ 
the  treasury  to  relieve  burdens  of  a  special  trade,**  After  ■ 
further  consideration  England  expressed  her  willingness  to 
pay  a  stipulated  sura  once  for  all,  proWded  Denmark  in  the 
future  would  abolish  all  dues  for  the  upkeep  of  tie  sound  and 
reduce  the  transit  dues  in  the  duchies.  Denmark  agreed  to 
this. 

While    the    negotiations    were    going    on    between    Great 
Britain   and  Denmark  during  the  summer  of  1856»   Prussia] 
and  France  agreed  that  so  important  a  question  as  that  of  I 
opening  the   Baltic   to   the   world   ought  not  to   be  handled] 
by  separate  treaties  but  should  be  embodied  in   a   general 
treaty  to  be  signed   by  Denmark  and  the  majority  of"  the) 
nations  interested.     As  England  showed  herself  in  harmony j 
with  this  idea,  a  draft  of  a  treaty  was  prepared.     Before! 
presenting  this  to  Denmark   a  conference  of  the  delegates) 
was    held    and   the    draft    submitted    to   discussion.      At    this 
conference  representatives  from  Hanover,  Mecklenburg  and 
the    Hansa   Towns,    besides    those    of   states   formerly   men- 
tioned, were  present.     The  treaty  was  then  presented  to  the 
Danish  government  on  February  3,  1857,     After  making  a 
few  changes,  suggested  by  Denmark,  the  treaty  was  signed 
by  the  members  of  the  congress  on  March  14,  1857/ 

The  treaty  consists  of  eight  articles.    The  first  article  eon-l 
tains  the  agreement  on  the  part  of  Denmark  to  cease  collect ingi 
Sound    and    Belt    Dues    of    any   kind,    but    the    Danish    gov- 
ernment   retains    the    right    to    make    suitable    arrangements 
with    powers    that    have    not    taken    part     in    the    present 
convention.       In    Article   IL    Denmark   pronnses   to   keep   up"] 
the    light'houses,    buoys    and    other    imjirovemcnts    for    facili- 
tating    the   navigation    in    the    Sounds,    the    Belts,    and    the 

ICattegat.     Foreign   vessels  shall  not  be  forced  to  use  Danish  m 
pilots    in    those    waters,    but    in    ease    thev    desire    to    use  W 


*a  Mansard's    Parlutmi^ntar^    Debater,    Vol.    CXLI,    pp.    180-181;    ibid.. 
Vol.  CXLIV,  pp.  2400  2404;  New  York  Tribune,  August  12,  1856.     For 
an   oxplBti&tiou  of   the  nionej  used,   b^   Appendix   F. 
*•  For  full  text  of  the  treaty,  aee  Marteiis^  op.  cit,^  Vol.  XVI,  Pt.  H,  pp,  ^ 
845  358. 
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them,  the  fees  shall  be  the  same  as  those  paid  by  Dan- 
ish vessels.  The  transit  dues  between  the  North  Sea  and 
the  Baltic  shall  be  limited  to  16  skilUug,  Danish  currency, 
for  each  500  pounds,  Danish  weight.  According  to  Article 
III,  the  treaty  was  to  take  effect  April  1,  1857*  Under 
Article  IV,  the  contracting  parties  agreed  to  pay  to  Dan- 
mark  the  sum  of  30,476,325  rixdollars,  each  party  being  re- 
sponsible for  its  own  share.*^  Article  V  provided  that  the 
specified  amounts  should  be  paid  in  forty  semi-annual  pay- 
ments. Article  VI  authorized  Denmark  to  make  a  special 
treaty  with  each  nation  for  the  mode  of  payment,  the  rate 
of  exchange,  and  the  place  of  payment.  According  to  Article 
VII,  the  treaty  is  subject  to  ratification  in  accordance  with 
the  rules  and  formalities  established  in  the  various  states 
of  the  contracting  parties.  By  Article  VIII,  the  exchange 
of  ratifications  should  take  place  at  Copenhagen  April  1,  1857, 
or  as  soon  as  possible  after  that  date. 

In  accordance  w^th  this  treaty,  Denmark  made  treaties 
vrith  the  various  nations  interested  in  the  navigation  of  the 
Soimd.**  It  is  evident  from  the  amount  received  by  the 
Danish  government  that  she  was  paid  not  only  for  the  up- 
h?eep  of  improvement  in  the  Sound  and  Belts,  but  also  for 
the  surrender  of  her  right  to  collect  dues.  The  dues  paid 
for  Lights,  buoys,  etc.,  known  as  drfdfs  de  fmiah  constituted 
less  than  six  per  cent  of  the  annual  amounts  paid.*^  Denmark 
has  used  the  money  she  received  from  the  various  powers  to 
establish  a  fund,  the  proceeds  of  which  is  used  for  the  upkeep 
of  improvements  in  the  Sound  and  Belts.  This  made  the 
powers  more  willing  to  pay  as  they  did  not  and  could  not 
expect  a  small  nation  at  her  own  expense  to  keep  the  straits 
improved  for  the  beneiit  of  the  wealthy  commercial  interests 
of  other  countries.  At  the  same  time  it  was  a  wise  act  for 
Denmark  to  remove  the  problem  entirely  by  accepting  a  c^ish 


*f  For    the    share    of    each    of    the    contracting    parti e§,    me    the    table 

given  above. 

*»  For  the  text  of  these  tTeaties,  see  Martens,  op,  eit..  Vol.  XVI.  Pt.  I 

and  Vol  XVII,  Pt.  II,  pa*Hm, 

*»  Martens,  op.  oiL,  Vol,  XVI,  Pt.  II,  p.  344. 
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payment.  Sooner  or  later  she  might  have  lost  the  Sound  Dnes 
without  any  reimbursement.^*' 

When  it  became  evident  that  the  European  powers  were 
willing  to  pay  large  sums  to  Denmark  to  abolish  the  Sound 
Dues,  the  United  States  decided  to  pay  her  share.  On  April 
15,  1857,  a  treaty  was  concluded  between  Lewis  Cass,  Sec- 
retary of  State  under  James  Buchanan,  and  Torben  Bille,  the 
Danish  representative  at  Washington,  We  do  not  know  the 
nature  of  the  negotiations  that  preceded  this  treaty,  as  this 
diplomatic  correspondence  has  not  been  published.  Maroy,  aa 
stated  above,  had  declared  that  the  United  States  would  not 
pay  any  money  to  Denmark  for  ceasing  to  collect  the  dues. 
Perhaps  the  fact  that  a  new  man  was  at  the  head  of  our 
foreign  affairs  nmde  it  easier  for  Torben  Bille  to  negotiate 
the  treaty. 

The  treaty  is  very  short,  and  agrees  in  general  with  the 
treaty  of  March  14,  1857,  between  Denmark  and  the  powers 
represented  at  the  Copenhagen  congress.  It  contains  the  foU 
lowing  points:  Article  I:  the  abolition  of  Sound  Dues  on 
American  vessels  was  recognized  by  the  Danish  government; 
Article  II :  Denmark  agreed  to  keep  up  the  improvements  of 
the  Sound  and  Belts  as  Ln  tlie  past,  and  if  the  increasing 
traffic  in  the  Sound  should  require  additional  improvements, 
Denmark  agreed  to  make  them  without  cost  to  the  United 
States;  Article  III:  the  United  States  agreed  to  pay  $393,011 
or  717,829  rixdollars,  to  Denmark  on  the  day  when  the  con- 
vention went  into  effect;  Article  IV:  the  United  States  was 
restored  to  her  status  of  most  favored  nation ;  Article  V :  the 
treaty  of  1826,  which  was  abrogated  by  the  United  States  on 
April  15,  1856,  became  binding  again  between  the  two  nations. 
Article  V  dealing  with  the  Sound  Dues  excepted;  Article  VI: 
the  convention  should  take  effect  as  soon  as  possible  but  not 
later  than  twelve  months  from  the  date  of  signing;  and  Article 
VII:  exchange  of  ratification  should  take  place  in  W^ashiugton 
within  ten  months.  ^^ 


»o  John  Bteenstrup,  op,  oit,  Vol.   VI,   Pt,   11,  pp.  183-1S4. 

ai  For    text   of    the    treaty,   see    W,    M.    Malloy,    Treaties,    etc,    Vol. 

pp.  383;  Senate  Docunients,  35  Cong,,  1  8es8.,  Vol,  VII,  Doc  28, 
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The  treaty  was  proclaimed  in  effect  by  the  President  of  the 
United  States  on  January  13,  1858.^*  The  original  amount 
and  interest  equaling  a  total  of  $408,731.44  was  paid  to  Den- 
mark according  to  agreement  in  1858.*^ 

2.     The  Maintenance  of  Aniericmi  Neutrality. 

Soon  after  the  exchange  of  the  last  note  connected  with  tJie 
Jones  claims,  a  ivar  broke  out  between  Denmark  and  the 
German  Bund.  This  is  known  in  Danish  history  as  the  '*  Three 
Years*  War/*  or  the  *'Fii»st  ScMeswig-Holstein  War/*  1848- 
1850.  The  problem  involved  in  the  conflict  Is  of  no  importance 
to  this  work,  and  will  therefore  not  be  discussed.  In  advance 
of  the  outbreak  of  the  war,  Grermans  had  been  sent  to  the 
United  States  to  study  naval  plans;  and  American  officers 
were  offered  positions  in  the  new  navy  of  the  Bund.^*  When 
the  war  broke  out  this  state  of  affairs  could  not  well  continue, 
and  the  American  Secretary  of  the  Navy,  W^Hliam  B.  Preston, 
wrote  on  March  19,  1849,  to  Commodore  M,  C,  Perry  that, 
on  account  of  the  war  existing  between  Germany  and  Den- 
mark, he  must  '* abstain  from  any  further  participation, 
eitlier  by  advising  or  otherwise,  in  the  preparation  and  equip- 
ment of  the  Steamship  United  States,  now  at  New  York,  r® 
eently  purchased  for  the  use  of  the  German  empire."" 

Meanwhile  the  building  of  this  war  vessel  had  come  to  the 
notice  of  the  Danish  representative,  Stcen  Bille,  at  Washing- 
ton, He  appealed  to  Secretarj^  of  State  John  M.  Clayton  in 
behalf  of  the  Danish  government,  asking  that  work  on  the 
ship  be  stopped^  as  the  intention  was  to  use  the  vessel  against 
Denmark.  Clayton  immediately  ad\ised  Baron  von  Roenne, 
the  German  Minister  to  the  United  States,  that  according  to 
the  law  of  April  20,  1818,  there  was  a  heavy  penalty  for 
fitting  out  a  vessel  in  the  United  States,  if  it  were  to  be  used 
against  a  power  friendly  to  us.     If  the  vessel  United  States 


B«  Ibid, 

>»  Migcellaneoui    DooumenU,    35    Cong,^     1    Sess.^     Voi    I,     Doc.     50 j 
Statutes  at  Large,  VoL  XI,  p.  261.     For  the  whole  subject  of  the  aboli- 
tion  of   the   Sound   Dties,   aee   Markue   Rubin^   * '  Sundtoldens   Aflfismng," 
HiatoHsk  Tidsskrift,     Ide  Ba^kke,  6t<?  Bind;  pp.  172-311, 
54  genaie  Domme%X4t  31  Cong.,  Vol.  I,  Doc.  1,  pp.  21-22. 
B«>  Ihid,,  p.  28. 
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were  to  be  used  against  Denmark,  we  were  determined  to  act 
vigorously  in  the  case,  Roenne's  word  of  honor  that  the 
ship  would  not  be  used  would,  however,  be  sufficient  for  us, 
as  we  wanted  the  friendship  of  Germany  as  well  as  of  Den- 
mark." 

In  his  ansi^er  Baron  von  Roenne  stated  that  he  was  much 
surprised  to  learn  from  the  Secretary  of  State  that  the  vessd 
was  *'reallif'*  to  be  used  against  Denmark.  He  himself  was 
in  possession  of  no  such  infonnation.  So  far  as  he  knew,  the 
vessel  would  proceed  from  New  York  harbor  to  Bremerhaven 
and  there  receive  further  orders.  Besides,  he  was  well  aware 
of  the  existence  of  the  act  of  1818  and  in  order  to  avoid 
doing  am^thing  contrary  to  law  he  had  consulted  a  dis- 
tinguished member  of  the  New  York  bar  on  the  subject.  This 
gentleman  had  informed  him  that^  so  far  as  he  had  the  facts 
in  hand,  he  did  not  feel  that  the  German  government  was  doing 
anything  contrary  to  law."*- 

Secretary  Clayton,  however,  was  not  disposed  to  waste  time 
in  quibblinsr  and  thus  give  time  for  the  ship  to  escape.  Re 
informed  Roenne  that  he  was  sorry  he  had  not  received  an 
answer  to  his  request  for  a  formal  declaration  that  the  vessel 
would  not  be  used  against  a  power  friendly  to  the  United 
States.  He  also  informed  the  German  minister  that  he  had 
secured  an  opinion  from  the  Attorney-General  on  the  sub- 
ject, which  held  that,  since  war  existed  between  Germany  and 
Denmark  and  since  the  vessel  was  being  fitted  out  as  a  war 
vessel,  a  ship  **so  armed  and  fitted,  when  upon  the  high 
seas,  in  a  slate  of  war,  is  false  to  its  flag  and  honor,  if  it 
does  not  ''commit  hostilities"  upon  an  enemy  whenever  and 
wherever  it  meets  one/'  Mr.  Claj-ton  therefore  hoped  that 
Baron  von  Roenne  would  give  the  assurance  solicited.*® 

After   several    exchanges    of   notes»   in    which   the    Gennau^ 
minister  tried  to  avoid  the  real   issue  and  explain  away  thefl 
purpose  of  the  vessel  the  Secretary  of  State  finally  took  the 
stand   that,   since   Roenne   avoided   making   a    full   and   free 


s«  Ibid.,  pp,  49,  32-33.     For  the  Act  of  1818,  ^ee  StatuteM  ai  Larff4» 
Vol.  Ill,   pp.  447^50. 
ST  Senate  Bocum€%U.  3 
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promise  that  the  United  States  would  not  be  used  against 
Denmark,  (Jermany  would  have  to  subscribe  to  the  pro- 
visions of  the  law  of  April  20,  1818,  and  give  a  bond  amount- 
ing to  twice  the  value  of  the  vessel,  its  armament  and  cargo. 
Before  clearing,  the  vessel  would  have  to  be  registered  as  a 
vessel  of  the  German  empire.'* 

Germany  tried  to  avoid  the  obligations  of  the  bond  by 
changing  the  name  of  the  vessel  to  the  Horsa,  by  taking  ad- 
vantage of  an  armistice,  and  by  misconstruing  the  Act  of  April 
20,  1818;  but  to  no  avail.  The  United  States  government — ^to  the 
great  satisfaction  of  the  Danish  authorities — ^held  Germany  rig- 
idly to  the  obligations  of  the  bond.  The  United  States  ar- 
rived at  Liverpool  as  a  peaceful  vessel,  but  it  does  not  appear 
that  she  ever  took  part  in  the  war.  Our  Minister  Niles  at 
Turin  later  stated  to  the  Secretary  of  State  that  European 
statesmen  with  whom  he  had  conversed  expressed  their  appro- 
bation of  the  stand  our  government  had  taken  in  the  case 
of  the  United  States,  and  that  the  strict  observation  of  the 
principles  of  international  morality  would  do  much  to  raise 
the  character  of  the  American  government  in  the  eyes  of 
Europe.*® 

3.    The  Rise  of  the  Butterfield  Claims. 

While  the  United  States  and  Denmark  were  negotiating 
concerning  the  Sound  Dues,  a  very  interesting  case  arose, 
known  in  our  diplomatic  correspondence  as  the  Butterfield 
Claims.  The  negotiations  concerning  these  claims  extended 
over  a  period  of  nearly  forty  years  and  the  matter  was  finally 
settled  by  arbitration. 

In  September,  1854,  the  Benjamin  Franklin,  a  steamship 
of  850  tons  burden,  and  the  bark  Catharine  Augusta  cleared 
from  New  York  harbor  for  the  island  of  St.  Thomas,  one  of 
the  Danish  West  Indies.  Both  vessels  were  equipped  for  war 
and  the  Catharine  Augusta  carried  a  cargo  of  uniforms,  mus- 
kets, ammunition  and  other  material  of  war.  It  was  not  fully 
known  to  whom  these  ships  belonged,  but  they  were  in  charge 
of  a  certain  John  N.  Olcott,  who  executed  a  letter  of  at- 


B»  Ihid,,  pp.  4S-49. 
«o  lUd.,  pp.  64-68. 
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torney  which  authorized  Mr.  Jose  Gener  of  the  City  of  ilex- 
ico  to  negotiate  a  sale  for  them-** 

Before  the  vessels  left  New  York,  the  Venezuelan  consul 
at  that  poii  infornied  the  United  States  government  that  the 
vessels  were  being  fitted  out  to  assist  a  rebellion  in  Veneniela, 
which  was  being  conducted  by  General  Jose  A,  Pae^  An 
affidavit  having  been  sworn  out  to  that  effect  by  the  Venezue- 
lan minister,  R,  Azpurua,  the  vessels  were  detained,  and  a 
suit  of  libel  instituted  in  the  Southern  District  of  New  York 
The  prosecutor^  however,  was  unable  to  sustain  its  charge; 
hence  an  order  was  issued  discharging  the  vessels  from  custody 
and  the  libel  was  dismissed.*''* 

Toward  the  close  of  September,  1854,  the  vessels  arrived  at 
St.  Thomas.  The  CathariTie  Augusta  had  suffered  so  much 
from  rough  weather  that  it  was  necessary  for  her  to  make 
repairs  before  she  could  go  further.  It  was  found  that  re- 
pairs could  not  be  made  without  unloading  the  cargo.  _ 

Meanwhile  Charles  Eames^  our  representative  to  Venezuela,    I 
informed  Charles  J.  Helm,  our  consul  at  St.  Thomas,  of  the 
suspicion   of   the   Venezuelan   government.     Our  acting  com- 
mercial agent,  John  E.  Ruhl,  answered  Eames,  as  Helm  was 
absent   for  the  time  being.     He  stated  that  the   vessels  had     I 
already  been  examined  at  New  York,  and  that  if  they  had  ever     ■ 
been    intended    for   an   expedition  against   Venezuela    he   was 
sure  that  that  intention  had  now  been  abandoned.     He  added 
that  the  Danish  government  was  aware  of  the  suspicion  and 
had  refused  to  allow  one  of  the  ships  to  unload  her  cargo 
in   order  to  undergo  repairs,   but   he  felt  that,  according  to    M 
existing  treaty   relations,   Denmark   could   not  persist    in   her     ■ 
refusal  although  she  might  attach  conditions  to  her  permis- 
sion.** 

When  Helm  returned,  the  Danish  authorities  finally  gave 
permission  to  allow  the  Cath4irin€  Augusta  to  be  unloaded. 
Pour   conditions,    however,   were   attached   to  the   permission. 


I 


•1  Esetrntive  DommentSf  45  Con^.,  3  8esa*,  VoL  XVI ^  Doc.  33,  pp.  1,  2. 
•a  Ihid.,  p,  3 ;  New  York  Tribune,  August  4,  8,  16,  September  5,  15,  1854. 
««  ExemUve  Documents,  45  Cong.,  3  Seas.,  Vol.  XVI,  Doc.  33,  pp. 
3-4  J  New  York  Trihitne,  October  20,  1854;  November  21,  1854;  De- 
cember   1,    1854. 
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First,  the  unloading  must  be  done  under  Helm's  personal 
supervision.  Seeond^  the  material  unloaded  should  remain 
in  storage  until  H.  II.  Berg,  the  governor  of  the  island,  and 
Helm  wei*e  both  satisfied  that  it  had  a  legitimate  destination, 
Thirdj  no  breach  of  the  laws  of  nations  or  treaty  stipulations 
should  be  permitted.  And  fourth,  a  bond  of  $20,000  was  re- 
quired to  seeure  faithful  performance  of  duty.  This  was 
entered  into  voluntarily  by  the  people  controlling  the  vessels.*** 

While  the  Catherine  Augusta  was  being  i*epaired,  the  Ben- 
jamin Franklin  was  idle  in  the  port.  As  the  British  steamer, 
Parana  from  Southampton  was  late  in  arriving  at  St.  Thomas 
and  the  various  windward  and  leeward  bound  mail  steamers 
had  left,  J.  B.  Cameron^  the  agent  for  the  British  Royal  Mail 
Steam  Packet  Co,,  chartered  the  Benjatnin  Franklin  to  earry 
the  newly  arrived  passengers  and  mail  to  the  Windward  Is- 
lands and  Barbadoes.  The  vessels  of  the  Royal  Mail  Steam 
Paeket  Co.  had  the  privilege  at  any  time  to  enter  or  leave  the 
8t,  Thomas  harbor  without  notifieation.  When  the  Benjamin 
Franklin  had  cleared,  it  sailed  out  of  the  harbor  after  sunset 
on  December  21,  1854.  As  it  passed  Fort  Frederick^  the 
commander  of  the  fort,  Major  Castonier,  fired  on  the  vessel. 
He  claimed  later  that  he  had  no  oiBeial  notice  that  the  vessel 
was  to  be  allowed  to  leave.  According  to  his  orders  therefore, 
he  fired  a  blank  shot  fore  and  aft.  As  the  vessel  did  not 
stop  he  lodged  a  shot  in  the  hulk.  Fortunately  no  one  was 
harmed.  The  vessel  did  not  turn  till  the  fourth  shot  was 
fired.*^ 

This  affair  created  quite  a  stir.  The  shot  which  was  lodged 
in  the  hulk  of  the  vessel  came  very  near  harming  several 
individuals.  Prom  the  correspondence  it  seems  that  IMajor 
Castonier  knew  that  the  Benjamin  Franklin  was  to  leave  but 
he  had  been  informed  that  the  vessel  would  **be  cleared  as 
usual  by  the  consignees."  The  fact  that  he  knew  of  the  sus- 
picion attached  to  the  vessel,  and  that  the  clearance  was  not 
reported  to  him  by  the  captain  of  the  vessel  nor  by  the 
company  officials,  made  him  think  that  she  was  sneaking  out 
of   the   harbor   unlawfully.     According  to   report,   the   sequel 


<w  Kxemtive  DifOumenU,  45   Cong.,  3   Sees.,   VoL   XVI,   Doc.   33,   p.   5, 
e«  Ibid,,  pp.  7-9,  24,  29. 


was  that  Major  Castonier  was  court-martialed,  reduced  in  rank 
and  transferred  to  St,  Croix.  The  truth  is  that  the  cominander 
and  Governor  Berg  did  not  agree  very  well,  and  tWs  was 
the  cause  of  his  transfer.  The  Benjamin  Franklin  proceeded 
on  her  journey  as  soon  as  she  was  repaired/" 

Meanwhile  the  repairs  of  the  Catharine  Augusta  were  com- 
pleted and  Jose  Gener  succeeded  in  selling  the  two  vessels 
and  the  cargo  to  the  Mexican  government  throiigh  the  firm 
Cammet  and  Co.  The  vessels  were  to  be  delivered  to  any 
port  in  the  Gulf  of  Mexico  demanded  by  the  buyers;  and 
the  price  wns  fixed  at  $500,000  cash.  When,  however,  the 
Mexican  government  learned  of  the  suspicion  in  regard  to 
the  original  destination  of  the  vessels,  the  offer  was  withdrawn 
in  order  to  avoid  complications  with  Venezuela.®'  Somewhat 
later  Jose  G^ner  succeeded  in  selling  the  vessels  directly  to 
the  Mexican  government  but  at  a  very  reduced  price/* 

On  May  7.  1855,  J.  T.  Pickett,  our  consul  at  Vera  Cruz, 
having  received  authority  from  John  N.  Olcott,  asked  the 
Danish  authorities  at  St.  Thomas  for  the  delivery  of  the  cargo. 
Governor  Berg  replied  that  the  papers  presented  were  alto- 
gether too  general  in  their  nature  to  prove  that  the  pro- 
visions under  which  the  cargo  had  been  unloaded  would  be 
fulfilled.  Besides,  the  bond  for  $20,000  given  by  Moron  and 
Company  would  still  be  binding  until  the  cargo  arrived  at 
San  Bias,  Mexico,**  which  was  its  final  destination  as  stated 
by  Pickett.  Indeed,  the  Danish  government  would  demand 
proof  of  the  arrival  of  the  cargo  at  the  said  port  before  the 
bond  could  be  released.  Taking  advantage  of  a  clause  in  the 
bond  which  stated  that  duty  would  l>e  paid  on  the  cargo  **in 
the  event  of  its  being  exported  for  the  account  of  others  but 
the  original  owners,"  the  authorities  claimed  that,  since  the  ■ 
Mexican  government  was  now  the  owner  of  the  cargo,  duty 
should  be  paid.  The  owners,  on  the  contrary,  claimed  that 
the  Mexican   government   would  not   become  the  owner  until 


••  nid.r    pp.    25,    27;    New    York    Tribune,    January    12^   1855  j    May    1, 

1855. 

er  S!remt^e  DaeumenU,  45  Cong.^  3  Bess.,  VoL  XVI,  Doc.  33,  pp.  13-U* 

«»  Ibid.,  p.  1«,  53-54. 
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the  cargo  was  delivered  at  San  Bias.  After  some  delay  the 
proper  documents  were  produced.  It  appears  that  the  author- 
ities waived  the  claim  for  duty. 

Clearance  was  given  to  the  two  ships  on  May  26,  1855.^®  The 
Benjamin  Franklin,  it  was  claimed,  was  so  badly  damaged  by 
the  shot  fired  at  her  that  she  had  to  be  taken  to  Norfolk, 
ya.,  for  partial  repairs  and  later  to  Baltimore  where  the 
repairs  were  completed.  From  this  place  the  vessel  was 
cleared  for  Vera  Cruz  where  she  arrived  in  January,  1856. 
The  contract  of  sale  had  been  changed  to  allow  this.  The 
Catharine  Augusta  stsrted  on  her  long  journey  around  Cape 
Horn  for  San  Bias.  Being  badly  worm-eaten  because  of  her 
stay  at  St.  Thomas  and  encountering  bad  weather  and  rough 
seas,  she  was  forced  to  lay  in  at  Pemambuco,  Brazil,  for 
repairs.  The  contract  of  sale  having  been  changed  in  her 
case  also,  she  arrived  at  Vera  Cruz  in  June,  1856.^* 

The  owners  of  the  vessels  felt  that  their  property  had 
been  damaged  by  reason  of  the  action  of  the  Danish  author- 
ities in  St.  Thomas.  They  held  Denmark  responsible  for  their 
losses  for  the  following  reasons:  the  firing  of  the  shot  at  the 
Benjamin  Franklin;  the  unsuccessful  transaction  through 
Cammet  &  Co.,  caused  by  the  suspicion  of  the  Danish  author- 
ities; the  loss  on  their  capital  by  the  delay  in  releasing  the 
cargo  of  the  Catharine  Augusta;  and  the  worm-eaten  condi- 
tion of  the  same  ship  caused  by  its  detention.  In  October, 
1857,  a  claim  was  prepared  including  the  following  items: 

Value  of   the  two  vesseUi   and   the   cargo $500,000 

Actually  receiyed  in  cash -■.,  ,■,, |t315,000 


Lo88    through    reduced    sale    price    and    de- 
preciated Mexican  eertiflcatea  ■  - ■  ■  ■  >.,  $185,000 

Interest  at  12  per  cent  on  $185,000  Sept.   1, 

1855  to  September  1,  1857 44,400 

Repairs,  interest,  traveling  expenses,  translation 

fees,  documents,  etc,  having  their  origin  in 

the  acts  of  the  Danish  authorities 72,814.08 


Total 301,814.08 


TO  JMef.,  pp.  68-64. 
Ti  Ibid.,  p.  64. 
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Interest  on  this  amount  from  September  1,  1857,  to  the  date 
of  final  payment  of  the  claim  was  to  be  added  to  this  sum." 
On  June  20,  1860,  this  bill  with  claim  for  payment  was 
laid  before  Mr.  Hall,  the  Danish  Minister  of  Foreign  Affairs, 
by  James  M.  Buchanan,  our  representative  at  Copenhagen. 
Two  months  later  a  reply  was  received  in  which  the  Danish 
government  claimed  it  was  not  liable  for  damages  because 
the  authorities  at  St.  Thomas  in  delaying  the  vessels  had 
done  nothing  more  than  their  duty.^*  As  the  settlement  of 
this  case  will  be  treated  in  a  later  chapter.  Hall's  reply  will 
be  treated  there. 


n  Ibid.,  pp.  53-54,  64.    The  biU  ia  abrenated  from  the  originaL 
TS  Ihid.,  pp.  56-59. 


CHAPTER  V. 


I 


DANISH    AMERICAN   RELATIONS    RESULTING    FROM 
THE  CIVIL  WAR,  1860-1872 

Most  of  the  incidents  treated  in  this  chapter  had  their  ori^n 
either  directly  or  indireetly  in  the  Civil  War.  It  is  pleasant 
to  relate  that  during  the  trying  days  of  this  war  Denmark 
stood  as  a  firm  and  never  swerving  friend  of  the  Union  gov- 
ernment. The  Danish  government  was  one  of  the  few  which 
did  not  want  to  see  the  United  States  divided. 

L     Negotiations  Concerning  the  Confederacy. 

In  her  diplomatic  relations  with  foreign  powers,  the  United 
States  had  two  definite  problems  that  sprang  directly  from 
secession.  The  more  prominent  of  these  was  the  need  to  pre- 
vent the  Confederacy  from  obtaining  aid  in  European  coun- 
tries. The  other  problem  was  to  forestall  the  recognition  of 
the  independence  of  the  Confederacy. 

It  was  natural  that  the  South  should  attempt  to  secure  aid 
from  foreign  powers.  This  was  foreseen  at  Washington, 
Even  before  the  first  battle  of  Bull  Run,  Secretary  of  State 
Seward  wrote  to  Bradford  R*  Wood,  our  representative  at 
Copenhagen,  warning  him  to  cimbat  any  movement  that 
might  be  made  by  the  Confederacy  to  obtain  aid  from  Den- 
mark. As  a  result,  Wood  sounded  the  Minister  of  Foreign 
Affairs,  M.  Hall,  concerning  his  attitude  towards  the  re- 
bellion. HalFs  answer  was  definite  and  clear.  He  was  dccid- 
-^dly  in  favor  of  the  Union  in  its  struggle  against  the  rebellion. 
He  even  went  a  step  further  and  despatched  a  mannjf^war 
to  the  Danish  West  Indies  for  the  purpose  of  preventing 
privateering  and   illicit   trade  and  of  preserving  neutrality.* 

From  time  to  time  Confederate  emissaries  visited  Copen- 
hagen for  the  purpose  of  obtaining  aid  and  recognition,  but 
the  Danish  authorities  refused  to  receive  them  as  govern- 
mental representatives.  Dudley  Mann,  who  was  sent  to  Copen- 
hagen by  the  Confederacy,  finally  succeeded  in  getting  a  pri- 


I  Foreign  Belatian*  of  the  United  States,  1661-1862,  Ft.  I,  pp.  311-314, 
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vate  interview  with  Hall.  He  attempted  to  prove  that  the 
Union  str^igth  was  giving  way,  as  was  shown  by  the  fact 
that  gold  was  much  higher  in  the  North  than  in  the  Sonth. 
He  hoped  that  Denmark  would  not  be  the  last  nation  to 
recognize  the  independence  of  his  government.  Hall  replied 
that  other  sources  of  information  convinced  him  that  the 
success  of  the  Confederacy  was  by  no  means  sure.  In  regard 
to  the  question  of  recognizing  the  independence  of  the  South 
he  stated,  *'that  though  Denmjirk  might  not  be  the  last  to  do 
this»  she  certainly  would  not  be  the  first,"* 

In  spite  of  this  attitude,  rumor  reached  the  United  States 
that  Denmark  had  recognized  the  independence  of  the  Con* 
federacy.  Wood  was  instructed  to  request  the  Danish  ofScials 
to  revise  the  decree  in  which  this  action  had  been  taken/  Upon 
investigation  it  was  learned  that  the  rumor  was  untrue.  In 
1865  when  Bluhme  became  iliuister  of  Foreign  Affairs  in 
Denmark  he  stated  to  Wood  ''that  the  government  of  the 
King  has  never  recognized  the  so-called  Confederate  States  as 
a  belligerent  party/ ^* 

When  the  Second  Schleswig-Holstein  War  broke  out  in 
1863,  the  United  States  showed  its  good  will  towards  Den- 
mark by  strictly  enforcing  her  neutrality  laws,  so  that  the 
German  powers  received  no  aid  from  America.  The  war, 
however^  threatened  the  traffic  between  New  YoA  and  the 
ports  of  northwestern  Germany,  especially  Bremen  and  Ham- 
burg. Seward  requested  Denmark  to  allow  this  traffic  to 
continue  as  it  was  very  valuable  to  us,  *'more  so  now  than 
heretofore,  owing  to  the  embarrassment  of  our  commerce.*' 
He  wanted  Denmark  clearly  to  understand  that  it  was  not 
a  demand  but  that,  if  the  Danish  government  would  make 
the  concession  and  allow  the  steamera  to  continue  to  ply  be- 
tween the  two  points,  we  would  consider  it  '^ as  a  gratifying 
evidence  of  the  friendship  and  good  will  of  Denmark.''*  Prom 
the    later   correspondence    it    does   not    appear   directly    what 
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■  Foreign  Belatiom  of  the  Vmted  States,  1862,  p,  780. 
»  /6idt,,  p,  778. 

*  Foreign  Relations  of  the  United  States,   ISeS-ldGG,  Pt,  HI,  p. 

■  Ihid.,  1864-1865,  Pt.  IV,  pp.  342  343. 
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answer  was  given  to  this  request;  but  it  seems  that  Wood 
must  have  made  satisfactory  arrangements,  for  Seward  in  one 
of  his  dispatches  included  the  following  sentence:  "Your  pro- 
ceedings in  regard  to  the  Bremen  steamers  are  approved."* 

It  was  the  practice  of  Captain  Charles  Wilkes,  made  famous 
by  the  [Trent  affair,  to  sail  into  neutral  ports  and  watch 
neutral  vessels.  If  he  suspected  that  a  vessel  was  carrying  on 
illicit  trade,  he  would  follow  her  and  capture  her  as  soon  as 
she  was  out  of  territorial  waters.  This  occurred  most  fre- 
quently at  St.  Thomas.  In  June,  1863,  Denmark  com- 
plained that  Wilkes  misused  her  friendly  hospitality  and  asked 
that  the  practice  be  stopped.  As  a  result  an  order  was  is- 
sued to  the  Navy  Department  in  July  by  President  Lincoln, 
and  since  complaints  ceased  thereafter,  it  may  be  concluded 
that  the  order  was  obeyed.^ 

2.     The  Case  of  the  Jiirgen  Lorentzen. 

The  friendly  attitude  of  the  two  powers  towards  each  other 
during  the  Civil  War  i>eriod  was  well  exemplified  in  two 
maritime  cases  which  arose.  The  first  of  these  was  connected 
with  the  bark  Jiirgen  Lorentzen  of  Aabenraa.  On  December 
26,  1861,  this  vessel  with  a  cargo  of  coffee  and  under  the 
command  of  Captain  T.  W.  Reimer  was  on  its  way  from  Rio 
de  Janeiro  to  Havana,  Cuba,  where  it  was  to  receive  further 
orders.  At  eleven  o'clock  in  the  forenoon  she  met  the  United 
States  warship  Morning  Light  in  V  N.  Lat.  38"  30'  W.  Long, 
a  location  almost  due  north  of  Ceara,  Brazil.  Lieutenant 
H.  T.  Moore,  who  commanded  the  American  vessel,  demanded 
the  papers  of  the  Jiirgen  Lorentzen.    As  these  stated  that  she 

fl  Ibid.,  p.  344.  The  friendly  relatioiiB  that  exiBted  between  the  two 
nations  was  perhaps  augmented  by  President  Lineohi,  when  in  the  fall 
of  1862  he  sent  a  pair  of  Colt's  pistols  to  the  Danish  King.  '  His 
Majesty  was  very  mnch  pleased  and  expressed  freely  his  hope  that  the 
Union  would  be  preserved.  Bef erring  to  this  gift  B.  B.  Wood  stated: 
''I  think  the  Danish  officials  appreciate  very  highly  this  kindness  on 
the  part  of  the  President;  for,  whatever  may  be  their  opinion  as  to 
the  possibility  of  preserving  the  Union,  they,  unlike  some  others,  do 
not  wish  its  destruction."  Foreign  Belations  of  the  United  States, 
1863,  Pt.  n,  pp.  1188-1189. 
7  The  Diary  of  Gideon  WeOm,  1861-1869,  Vol.  I,  pp.  322,  325,  451-452. 
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might  go  to  New  Orleans  or  to  New  York  and  as  he  did  not 
examine  the  ship's  register  nor  the  papers  proving  her  na- 
tionality, he  took  it  for  granted  that  she  was  on  an  unlawful 
journey  to  a  Southern  city.  He  put  Lieutenant  P.  Gii'aud 
and  several  other  Americans  on  board  the  vessel  and  ordered 
ihem  to  take  the  ship  to  New  York.  He  put  seven  of  the 
Danish  crew  on  board  his  own  vessel  and  forced  them  to  serve 
as  a  part  of  his  crew.  Captain  Reimer  claimed  he  was  badly 
treated  by  the  captors. 

The  Danish  representative  at  Washington,  General  W.  B. 
Kaasloff,  brought  the  matter  to  the  attention  of  our  govern- 
ment and  asked  for  an  investigation.  The  Secretaries,  Wil* 
Ham  H.  Seward  and  Gideon  Welles,  did  all  in  their  power 
to  uncover  the  facts  and  found  that  the  allegations  were 
largely  true.  Lieutenants  Giraud  and  ^loore  excused  them- 
selves by  stating  that  some  of  the  complaints  were  not  well 
founded,  and  that  others,  though  well  founded,  were  the 
result  of  inexperience  and  zeal  to  sei'^^e  their  country.  Moore 
requested  that,  if  his  explanation  were  not  satisfactory,  he 
might  be  ordered  to  go  to  Washington  for  a  full  investigation. 

The  American  authorities,  however,  did  not  wish  to  prolong 
the  discussions.  Seeing  that  Denmark  should  not  be  made 
to  suffer  for  the  inexperience  of  our  men,  they  offered  to 
settle  the  matter  by  arbitration.  As  the  case  was  largely 
a  question  in  regard  to  facts  and  involved  no  vital  point 
of  international  law  or  honor,  General  Raasloff  accepted  the 
offer  in  behalf  of  the  injured  party.  A  commission  of  two 
men  was  to  be  appointed  and  both  sides  agreed  to  abide  by 
its  decision.  William  II.  Seward  appointed  Moses  Taylor  of 
New  York  and  General  Raasloff  appointed  II.  DoUner,  the 
Danish  consul  at  New  York.  After  a  thorough  investigation 
they  agreed  on  a  statement  of  damages  covering  eleven 
points  and  amounting  to  $1,850.  The  original  amount  claimed 
was  $2,&46.57.  The  master  of  the  Jiirgen  Lorenizen  waived 
all  claims  for  damages  on  his  own  part.*  On  March  14,  1862« 
President  Lincoln  transmitted  to  Congress  a  copy  of  the 
correspondence    and    the    findings    of    the    commission.      He 


«  Eouie  Execfut^e  DoimmmiU,  37  Cong,,   2  Sese.,  Vol.  V,  Pt.   II,  Doc 
78,  pp.  1-9. 
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recommended  that  an  appropriation  be  made  for  the  amount 
awarded  by  the  referees.®  Congress  followed  the  President's 
advice  and  the  case  was  thus  settled  without  bad  feelings.^® 

3.    The  Case  of  the  Stonewall. 

The  second  maritime  case  that  arose  during  the  Civil  War 
concerned  a  Confederate  cruiser.  In  the  latter  part  of  the 
year  1864  it  came  to  the  notice  of  our  representatives  in 
Denmark,  Consul  George  P.  Hansen  at  Elsinore  and  Minister 
Bradford  R.  Wood  at  Copenhagen,  that  an  **  iron-clad,  brig- 
rigged,  steam  ram"  had  come  to  Copenhagen  from  Bordeaux, 
France,  where  it  had  been  built  by  the  firm  Arman.  The  ship 
bore  the  name  Stcerkodder,  and  it  had  arrived  under  the 
French  flag  without  guns.  The  armament  arrived  later  in  a 
British  vessel.  Soon  after  the  vessel's  arrival  her  French 
crew  was  discharged,  and  the  vessel  remained  in  the  harbor 
till  January,  1865.  At  this  time  either  De  Reviere,  the  agent 
of  Arman,  or  Puggard,  a  Danish  merchant  to  whom  she  was 
consigned,  applied  for  permission  to  secure  a  Danish  crew 
to  sail  her  back  to  Bordeaux  under  the  Danish  flag. 

Since  the  Danish  government,  which  had  originally  or- 
dered the  ship  built,  had  refused  to  accept  the  vessel  on  the 
ground  of  non-compliance  with  construction  regulations,  this 
permission  was  given.  She  sailed  into  the  Cattcgat,  but  re- 
turned soon  after  for  some  cause  or  other  and  landed  De 
Reviere.  She  later  put  into  Christiansand,  Norway,  to  take 
in  coal,  the  money  for  which  had  been  furnished  by  De 
Reviere.  She  proceeded  to  the  coast  of  Holland,  where  she  took 
on  board  De  Reviere  and  *' another  man'*  and  sailed  for 
Quiberon  Bay  where  she  anchored  in  French  waters.  The 
Danish  captain  and  crew  were  now  informed  that  the  ship 
had  boon  sold,  after  which  they  departed  taking  the  Danish 
flag  with  them.  The  vessel,  which  at  various  times  was  known 
as  the  Sphinx,  the  Sfoerkodder,  the  Olindc,  and  the  Stonewall, 
received  coal  from  a  French  collier,  and  ammunition  and  a 
crew  from  an  English  vessel.     She  then  unfurled  the  Con- 


0  J.  D.  Richardson,  op.  cit..  Vol.   VI,  p.  70. 

10  IKmse  Journal  37  Cong.,  2  Sess.,  pp.  459,  498,  524,  525,  568,  600, 
606,  618,  635;  Senate  Journal,  37  Cong.,  2  Seas.,  pp.  339,  357,  419, 
421,  429;  Statutes  at  Large,  Vol.  XII,  pp.  902. 


federate  flag.  The  erew  which  came  on  board  was  the  old 
crew  of  the  Florida}^  Captain  V.  P.  Page  became  her  master." 
As  it  looked  on  the  surface,  Denmark  had  been  guilty  of 
selling  a  vessel  to  the  Confederate  States.  The  general  opinion 
was  that  she  had  ordered  the  vessel  while  her  war  with 
Prussia  and  Austria  was  going  on;  being  poverty  stricken  at 
the  end  of  the  disastrous  conflict,  she  had  taken  the  opportun- 
ity to  sell  a  piece  of  property  worthless  to  her.  In  that  case 
she  was  guilty  of  a  very  unfriendly  act  and  ought  to  be 
held  responsible  for  the  results. ^^  The  Danish  government, 
however,  put  up  a  very  strong  case  for  its  innocence  in  the 
matter.  In  a  communication  from  Minister  Bluhme  to  B.  R 
Wood  in  March,  1865,  the  following  facts  were  set  forth  to 
justify  Denmark's  conduct  in  the  case:  First,  the  vessel, 
which  was  already  in  the  process  of  building,  had  been  con- 
tracted for  by  the  Danish  government  in  March,  1864,  on 
the  condition  that  she  should  be  finished  by  June  10.  The 
work  of  completing  her  was  to  be  under  the  control  of  a 
Danish  naval  officer  and  according  to  certain  specifications 
Second,  Schonheyder,  who  was  the  officer  appointed  to  super- 
vise the  work,  refused  to  accept  the  vessel  be<iause  she  was 
not  constmeted  according  to  contract.  Third,  Arman,  hoping 
that  the  Danish  government  might  accept  the  vessel  in  spite 
of  Shonheyder's  action,  sent  the  vessel  from  Bordeaux  to 
Copenhagen  at  his  own  risk.  For  the  sake  of  saving  expense 
the  French  captain  and  crew  had  been  dismissed  immediately 
upon  arrival.  Fourth,  the  Danish  naval  authorities  having 
inspected  the  vessel  refused  to  accept  her,  and  consequently 
the  contract  was  annulled.  Fifth,  since  the  vessel  must  now 
be  returned  to  Bordeaux,  permission  was  given  to  allow  Arman 
to  secure  a  Danish  captain  and  crew.'*     In  view  of  all  these 
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circumstances,  the  Danish  government  was  **  entirely  nn- 
connected'*  with  the  transfer  of  the  vessel  as  she  had  never 
been  Danish  property/* 

In  a  later  communication  from  Bluhme  it  was  declared 
that,  if  any  Danish  citizen  should  in  any  way  break  the  laws 
of  neutrality,  very  heavy  punishment  would  be  meted  out  to 
him  upon  his  conviction.  While  several  investigations  were 
held,  it  does  not  appear  that  anyone  w^as  punished.^® 

It  is  well  established  that,  during  the  early  part  of  the 
Civil  War,  Napoleon  III  of  France  did  not  object  to  the 
building  of  Confederate  cruisers  in  French  ports.  Conse- 
quently the  Confederates  ordered  six  very  powerful  ships 
to  be  built  by  French  firms.  One  of  these  was  the  Sphinx. 
Together  with  its  sister  ship  Cheops  it  was  being  built  at 
Bordeaux  by  Arman.  A  little  later,  while  these  ships  were 
being  constructed,  Napoleon  realized  that  it  was  bad  for  his 
Mexican  policy  to  allow  such  action;  hence  he  ordered  the 
discontinuance  of  further  building.  It  was  therefore  neces- 
sary for  the  firm  Armau  to  sell  them  to  some  neutral  power. 
As  a  result  of  this  the  Sphinx  was  sold  to  Denmark.  This 
agrees  with  Bluhme 's  statement  that  when  the  Danish  gov- 
ernment ordered  the  vessel  to  be  built  it  was  already  under 
construction. 

What  happened  at  this  juncture  it  is  difficult  to  learn. 
Denmark  certainly  wanted  the  ship  in  the  early  part  of  1864 
as  she  was  then  at  war.  Perhaps  Arman  found  that  the  time 
was  too  short  and  so  hurried  the  work  too  much.  This  may 
have  resulted  in  poor  construction,  which  was  the  pretext 
for  Denmark's  refusal  to  accept  the  vessel.  Another  prob- 
ability exists.  The  Confederate  agents  may  have  bribed  the 
firm  to  deviate  from  the  specifications  of  the  Danish  contract 
so  that  the  vessel  would  not  be  acceptable  to  that  govern- 
ment. At  any  rate  Arman  had  been  informed  by  Shonheydcr 
that  the  Danish  government  would  not  accept  the  vessel.     The 


ftt  leaat  two-thirds  of  the  crew  wore  French.     ForHgn  Belations  of  the 

UfUtcd  Statei,  186518e6,  Pt.   IH,  p.  168. 

15  For  tert  of  the  letter,  see  ibid.,  pp.  173-174, 

It  Ihid.,  pp.  174,  175,  176,  178. 
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trip  to  Copenhagen  was  without  any  doubt  planned  to  evade 
the  French  laws  and  get  the  vessel  away  from  Bordeaux* 
This  is  proved  by  the  fact  that  the  Stccrkodder  had  ISO  tons 
of  coal  on  board  when  she  left  Bordeaux,  an  amount  about 
twice  as  great  as  was  needed  for  a  trip  to  Copenhagen  and 
return.  Besides,  she  put  in  at  Cherbourg  on  her  way  north 
and  took  on  more  coaL  If  Arman  honestly  hoped  to  get  the 
Danish  govemment  to  accept  the  ram,  why  should  he  have  been 
80  anxious  to  fill  her  bunkers  with  coalf*^ 

It  seems  clear  that  the  responsibility  for  the  escape  of  the 
Stonewall  rests  with  the  firm  Arman.  His  agent,  Amous  de  la 
Reviere  was  a  contract  broker  for  the  Confederate  govem- 
ment. This  gentleman  was  angrj^  with  the  Union  government 
because  when  he  offered  to  make  guns  for  the  United  States 
he  had  been  refused.^  He  had  no  right  to  clear  the  vessel 
at  Copenhagen  for  Bordeaux  and  fail  to  complete  the  voyage. 
It  would  devolve  on  the  French  govemment  to  punish  the 
perpetrators  if  the  Stonewall  should  commit  any  act  detri- 
mental to  the  United  States.  France  would  be  responsible  to 
the  United  States  for  whatever  might  happen,  as  England  was 
forced  to  be  for  the  acts  of  the  Alabama  and  others. 

The  Stonetvall  proceeded  into  Spanish  waters  and  later 
crossed  the  Atlantic,  When  the  war  ended  the  Confederacy 
surrendered  her  to  the  Spanish  government  of  Cuba,  which 
delivered  her  to  the  United  States,  Later  she  w^as  sold  to 
Japan,  As  she  never  succeeded  in  doing  any  harm  it  does 
not  appear  that  Arman  or  his  agent  was  punished,'®  ■ 

4,     The  Qtiesfion  of  Allegia^ice,  " 

One  of  the  great   measures  passed  by   Congress  during  the 
Civil  War  was  the  law  popularly  known  as  the   Homestead, 
Act,     The  fact  that  a  man  could  secure  a  large  tract  of  lam 
simply  by  settling  on  it   caught  the  fancy  of  thousands 


i^  fhul,    Ft,    IT,    pp.    213-219.      John    Bigelow,   who    was    United   BW 
Minister    to    Fpnnco    in    1865,    haa    given    a    very    fine    Ewcount    of    thii 
affair  in  his  hook  France  and  the  Confederate  Navy,  pp.  57-103. 
exonorates  Denmark, 
le  Foreign  BeUitions  of  the  UMted  mates,  18654866,  Ft.  H,  pp.  211-219 

Ft,  m,  p,  im, 

*•  John  Bigelow,  ap.  cit,,  pp,  81<103, 
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people  in  Denmark,  The  maB  who  in  that  country  labored  a 
life  time  and  through  hard  toil  and  prudent  manageiueiit  was 
able  to  become  the  possessor  of  a  few  acres  had  reasons 
for  feeling  proud  at  the  end  of  his  life's  journey.  What  a 
contrast  to  the  American  conditions  under  which  160  acres 
might  be  had  almost  for  the  asking!  The  Dane  is  proverbially 
a  farmer*  but  before  the  Civil  War  comparatively  few  Danes 
tad  m.igi'ated  to  the  United  States.  The  opening  up  of  the 
Mississippi  valley,  coupled  with  the  fact  that  title  to  land 
could  be  secured  easily,  caused  the  Danish  population  in  the 
United  States  to  increase  from  9,962  to  35,431  between  1860 
and  1870.^*' 

The  Danes  in  America  did  not  forget  to  inform  their  rel- 
atives in  the  old  country  of  the  wonderful  opportunities 
that  existed  here.  In  a  circular  letter  sent  by  a  Danish 
Baptist  church  in  Wisconsin,  June  10,  1862,  to  the  Baptist 
churches  in  Denmark  is  found  the  following  extract,  *'As 
far  as  our  eartlily  conditions  are  concerned  we  must  say  that 
they  are  very  good.  The  land  is  rich  and  produces  an 
abundance  of  all  things,  so  that  the  cost  of  living  is  low  ,  .  ,  . 
The  government  is  also  very  good  and  has  recently  passed 
a  law  by  which  each  man  can  get  160  acres  of  land  if 
he  will  settle  on  it.  This  law  will  be  a  great  boon  to  a  large 
number  of  our  younger  men,  who  have  decided  to  go  out 
together  and  each  get  a  piece  of  land,  if  the  Lord  wills  it/'" 
The  influence  of  letters  of  this  type  is  shown  abundantly  in 
the  large  Danish  settlements  in  the  Mississippi  valley. 

The  increased  number  of  immigrants  raised  the  problem  of 
naturalization  and  allegiance.  It  is  a  well-known  fact  that 
England  did  not  recognize  expatriation,  but  she  was  not  the 
only  nation  which  took  that  stand.  Our  diplomats  abroad 
were  constantly  appealed  to  by  American  citizens  of  foreign 
birtii  because,  when  they  rctunied  to  the  mother  country  for 


»o  StatUtics  of  the  United  States,  Cmmis  1850,  p.  XXX\T:I;  Eiffhth 
Cmmu9  of  the  United  State»,  I860,  p.  Hii;  Ninth  Census  of  the  Ufidted 
Statet,   1870,   p.    338, 

«i  The  original  of  this  letter  was  found  in  Detimark  hy  Eev.  Auft:aflt 
Broholm,  It  »  prent'iTc^  in  the  archives  of  the  Daniiih  Baptists  in 
Americaj  located  at  Clarke's  Grove,  Minn* 
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a  visit,  they  were  pressed  into  the 
by  the  situation  in  Denmark  and  Germany, 
man.    our    representMive    in    Denmark,    wrote    an    extensive 
article  in  1867  on  the  subject:  ''Allegiance  and  Citizenship/' 
This  was  sent  to  Secretary  Seward.     Yeaman  held  that  there 
were  only  three  reasons  why  a  foreign  powder  might  seize  a 
man  on  his  return:  first,  unpaid  debt;  second,  crimes;  third, J 
escape  from  military  service.     The  two  first  were  self-evident . 
and  fair;  the  third  was  only  fair  provided  he   had  left  his 
home  country   to  escape   the   service.      If,   however   he    went 
away  to  establish  a  home  in  a  foi^ign  country  and  returned 
only  for  a  short  visit,  he  should  be  protected  by  the  country 
of  his  new  allegiance. 

General  Raasloff,  who  had  been  the  Danish  representative 
at  Washington  for  many  years  and  was  now  Minister  of 
War  in  Denmark,  read  Yeaman*s  article  and  agreed  with 
it  in  the  main.  He  suggested,  however,  that  the  state  de- 
partment of  each  country  should  keep  a  record  of  each  case 
of  naturalization,  and  should  notify  the  foreign  office  of  the 
country  from  which  the  subject  came  whenever  naturalization 
was  completed.  Said  Raasloff:  "He  naturalizes  in  the  United 
States;  goes  elsewhere  and  gets  into  trouble;  is  dealt  with 
as  an  American  but  claims  to  be  a  Dane.  The  Danish  govern- 
ment  desiring  to  discharge  its  duties  of  protection  would 
yet  not  wish  to  be  imposed  upon.  It  has  no  evidence  here 
of  citizenship,^"'*  and  the  man  is  still  priynn  facie  a  citizen. '" 

General  Raasloff' s  idea  was  reported  by  Teaman  to  Seward.^ 
Seward,  however,  showed  that,  while  the  plan  might  work  in 
Europe  it  would   ,bc  absolutely  impracticable  in  the  United  i 
States  where  250,000  people  immigrated  every  year.     He  held 
it  would  not  be  long  before  the   European   countries  would 
have  to  recognize  the  principle  of  expatriation.     A  man  had^ 
*'a  natural   righf  to  choose  his  home  wherever  he  plensed- 
The    sooner   the   European    states    accepted    that    theory    the 
better  it  would  be  for  everybody  concerned.** 


i 


*»  Hmse  Exeouiwe  DocttmmU,  40  Cong.,  2  Sees.,  pp.  663-678. 
3 A  He  moRt  Vikelj  meanB  fuituralieafion* 
■*  Ihid,,  p.  683. 
M  Ibid.,  p.  685. 
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During  the  late  sixties  the  question  of  allegiance,  natural- 
ization, and  expatriation  took  a  prominent  place  in  politics. 
The  Fenian  movement  had  done  its  share  to  bring  it  before 
the  people.  In  1868  many  of  the  state  party  platforms, 
and  both  of  the  chief  national  party  platforms  contained  planks 
on  the  subject,^^ 

This  may  serve  as  the  background  for  the  treaty  between 
Denmark  and  the  Unitetl  States  which  was  eoneluded  on  July 
20,  1872.  This  treaty^  which  was  only  one  out  of  many  ne- 
gotiated by  the  United  States  with  other  countries  about  the 
same  time,  covered  the  whole  field  of  naturalization,  re- 
admission  to  former  status,  and  renunciation  of  acquired 
status  of  citizens.  It  was  negotiated  by  iliehacl  J.  Cramer, 
our  representative  at  Copenhagen,  and  Baron  0.  D.  Rosenohrn- 
Lehn,  the  Danish  Minister  of  Foreign  Affairs.^^ 

5.     Tlte  First  Attempt  to  Purchase  the  Danish  West  htdies. 

The  three  islands  known  as  the  Danish  West  Indies  were 
discovered  by  Columbus  on  his  second  voyage  in  1493,  They 
form  the  most  important  part  of  the  group  now  knowTi  as  the 
Virgin  Islands,  and  have  a  total  area  of  138  square  miles. 
The  inhabitants  are  largely  negroes  and  mulattoes,  but  some 
whites  live  in  the  islands^  having  migrated  from  Denmark, 
England  and  the  United  States.  Although  the  islands  be- 
longed to  Denmark  for  a  long  time,  yet  the  language  of  the 
inhabitants  is  English.  During  the  Danish  possession,  however^ 
the  official  language  was  Danish.  It  has  already  been  shown 
that  most  of  the  trade  of  the  islands  was  carried  on  wifh 
the  United  States.  From  the  commercial  standpoint,  there- 
fore, it  was  not  necessar>'  to  buy  them,  as  Denmark  would 
not  allow  any  other  foreign  nation  to  trade  there.     Most  of 


*■  Appleton*9  Annual  Cyclopedic^  1868,  pp.  545,  548*550,  745,  748. 
»T  For  the  text  of  the  treaty,  see  W.  M.  Mallor,  TreatieB,  etc.,  Vol  I,  pp» 
JJ84'3S6.  For  treatie«  with  other  countries  cm  the  aanie  Bubject,  se© 
Ibid,,  pp.  434,  533,  691,  1132,  1758,  Although  Art.  I  of  the  treaty  of 
1872  expronnly  declared  that  United  States  citizens  naturaliaed  in  Den- 
tnark  should  by  that  act  l>e  reco^ized  by  our  government  as  citizens 
of  Denmark,  yet  Denmark  continued  to  refuse  to  naturaliM  any  Ameri- 
can citizen  until  a  certificate  of  expatriation  was  received  from  the 
foreign  office  at  Washington.  For  this  subject,  see  Foreign  BeUitiont 
K      of  the  United  State*,  1888,  Pt.  I,  pp.  488-480. 
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the  trade  with  the  islands  was  carried  on  through  the  harbor 
of  St,  Thomas,  the  largest  of  the  group.  Its  harbor  at  Char- 
lotte Ainalie  is  one  of  the  finest  in  tlie  world.^ 

As  the  Civil  War  had  demonstrated  the  value  of  this  har- 
bor, the  administration  became  anxious  to  secure  it.  In 
January,  1865,  when  the  various  foreign  representativee  made 
their  New  Year's  call  at  the  Executive  Mansion,  Prudent 
Lincoln  paid  special  attention  to  General  Raasloff,  the  Dan- 
ish Minister.  This  gentleman  was  especially  well  Liked  at 
Washington  because  of  his  outspoken  sympathy  with  the  Union 
cause,^"*  On  January  7,  1865,  a  dinner  party  was  held  at 
the  residence  of  M.  de  Geoffroy,  charge  d'affaires  of  France, 
It  happened  that  William  H.  Seward  and  (Jeneral  Raasloi 
arrived  about  half  an  hour  early  and  found  themselves  in 
drawing*ro€m  almost  alone*  The  Secretary  of  State  seized  th«| 
opportunity  and  broached  the  subject  of  purchasing  the 
Danish  islands.  The  General  was  personally  unfavorable  to 
such  action  and  declared  that  the  islanders  were  content  under 
their  present  sovereignty.  He  promised,  however,  to  report 
the  matter  to  his  government.^'*  On  April  12,  he  reported  to 
Seward  that  he  had  heard  froni  Copenhagen  in  regard  to  the 
subject  of  the  Danish  WeM  Indies  and  it  was  his  duty  to 
inform  the  American  government  that  Denmark  did  not  care' 
•*mueh'*  to  sell  the  islands." 

The  assassination  of  President  Lincoln  and  the  attempt  oa 
Seward's  life  delayed  further  consideration  of  the  subject  foi 
some  tiiiio.  On  December  29,  1865,  General  Raasloff  informed 
Seward  that  Denmark  was  now  more  favorable  toward  the 
subject  of  selling  the  islands  and  he  %vas  instructed  to  find  out 
what  the  United  States  would  be  willing  to  pay  for  them. 
The  financial  embarrassinent  in  which  Denmark  found  herself, 
after  the  Prussian  attack  and  the  loss  of  the  duchies  in  1864; 
tempted  her  to  sell  her  West  India  possessions,'* 

«»  Confftesaioml  Reeard,  64  Cong,,  2  Bess.,  Vol.  UV,  Pt,  IV,  pp.  3647- 

a65L 

**  Junee  P&rton,  The  DnnUh  Ulandty  p.  7, 

io  Ibid, 
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Seward  was  somewhat  lakeii  with  surprise  and  was  unable 
to  say  just  how  much  the  United  Slates  would  pay  for  the 
lElands;  but  after  a  cruise  to  the  West  Indies  in  the  spring 
of  1866  during  which  time  he  visited  and  inspected  the  islands, 
he  made  an  offer  of  $5,000,000  to  General  Raasloff.  Tliis  offer 
■  was  made  on  July  17,  1866.  Denmark  refused  and  infonned 
our  government  that  it  might  not  even  be  possible  to  sell  one 
of  the  islands,  St.  Croix,  as  France  might  object  on  the 
ground  that  the  treaty  by  which  she  ceded  the  island  to  Den- 
mark in  1733  had  stipulated  that  Denmark  should  not  sell 
it  to  another  country.  Thus  the  matter  was  undecided  till 
January,  1867*  when  Seward  pressed  the  matter,  through  our 
representative  in  Copenhagen,  for  a  final  conclusion.  Finally, 
in  May  of  that  year,  Count  Frijs,  the  Danish  Minister  of 
Foreign  Affairs,  made  a  counter-proposition  in  which  he  offered 
the  three  islands,  St.  Thomas,  St.  John,  and  St.  Croix,  to  the 
United  States  for  $15,000,000,  This  offer,  however,  was  subject 
to  ratification  by  the  Danish  Rigsdug  and  to  the  consent  of  the 
inhabitants  of  the  islands  expressed  by  a  plebiscite. 

Seward  answered  by  offering  $7,500,000,  but  he  objected  to 
the  plebiscite,  stating  that  it  was  unnecessary.     If  any  of  the  j 

inhabitants  were  dissatisfied  they  would  be  given  the  oppor-  j 

tunity  to  leave  the  islands  within  two  years.     This  offer  w^as  j 

refused;  and  Denmark  made  a  new  offer  of  $11,250,000  or  \ 

20.000,000  Danish  rixdollara  for  the  three  islands,  or  $7,500,000  ! 

for    St.    Thomas    and    8t.    John,      Denmark    would    thus    re-  \ 

tain  the  largest  and  most  valuable  of  the  islands  from  the 
standpoint   of   production,   but  the  United   States   would   get  ( 

St.  Thomas,  the  most  valuable  from  the  standpoint  of  naviga-  i 

lion.  Whichever  of  the  two  offers  the  United  States  should 
accept,  the  Danish  government  T¥ould  insist  on  a  plebiscite  and 
no  treaty  would  be  accepted  if  this  condition  were  not  in- 
cluded. For  some  time  the  question  hung  fire.  In  the  latter 
part  of  the  summer  of  1867  Senator  Doolittle  was  sent  to 
Copenhagen  to  aid  Teaman  in  the  negotiations.  Admiral  Farra- 
gut  made  a  visit  to  Copenhagen  for  the  same  purpose,  but 
to  no  avail.  Denmark  continued  to  insist  on  the  plebiscite. 
Finally,  the  Ignited  States  gave  in,  and  a  treaty  was  concluded 
on   October  24,    1867,   by    Count   Frijs  and  Yeaman,   by  the 
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tenns  of  which  the  United  States  were  to  secure  the  two  islands 
for  $7,500,000." 

The  day  after  the  treaty  was  concluded,  the  Danish  king 
caused  a  royal  proclamation  to  be  made  to  the  iahabitants  of 
the  two  islands.  In  this  he  stated  that  the  treaty  had  been 
made  subject  to  their  ratification.  He  therefore  hoped  that 
they  would  show  their  wishes  in  regard  to  the  cession  by  a 
free  and  extensive  vote.  He  concluded  by  saying:  '*With 
sincere  sorrow  do  we  look  forward  to  the  severing  of  those 
ties  which  for  many  years  have  united  You  to  Us,  and  never 
forgetting  those  many  demonstration  of  loyalty  and  affection 
We  have  received  from  you,  We  trust  that  nothing  has  been 
neglected  on  our  side  to  secure  the  future  welfare  of  Our 
beloved  and  faithful  Subjects,  and  that  a  mighty  impulse, 
both  moral  and  material,  will  be  given  to  the  happy  develop- 
ment of  the  Islands  under  the  new  Sovereignty.*'^* 

Denmark  sent  a  commissioner  to  the  islands  to  supervise 
the  election.  To  work  in  harmony  with  this  gentleman  Seward 
sent  the  Reverend  Charles  Hawley  of  Auburn,  New  York. 
Later  Admiral  Palmer  with  the  Susquehannah  and  Conmiodore 
Bissel  with  the  Monongahel^i  were  sent  to  the  islands  to  be 
of  any  service  that  the  authorities  might  caU  for.  The  Mo- 
nongahela  was  placed  at  the  disposal  of  the  authorities  for 
transpoilation  purposes.^*  Their  work  was  somewhat  interrup- 
ted on  November  18,  1867,  by  a  very  severe  earthquake  which 
caused  much  damage.  There  seemed  to  be  only  one  serious 
objection  to  the  transfer  in  the  eyes  of  the  islanders.  Under 
Denmark  the  St.  Thomas  harbor  had  been  a  free  port,  and  the 
St.  Thomas  merchants  feared  that  this  condition  would  be 
changed  if  the  United  States  secured  the  islands.  The  Danish 
commissioner,  Chamberlain  Carstensen^  and  the  Reverend 
Charles  Hawley  were  sent  to  Washington  to  learn  what  would 
be  the  attitude  of  our  government   on  that   point,     Seward 


M  Ihid,,  pp.  25-31;   Congressional  Beeord,  64  CoDg.,  2  Sesa.,   Vol.   LIV, 

Pt.  VI,  p.  6M. 

**  For  the   text  of   t!ie   pro^lainatioii    translatjed   from    the   Danish   aa   it 

appeared  ijx  the  St,  Thomas  Tidende,  see  De  Booy  and  Fans,  The  Vwgim 

UUmda,  pp.  IS-IO. 

•8  Jamefl  Parton,  op.  eit,,  pp.  31-33. 
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^informed  them  that  in  case  of  transfer  the  port-  would  not  be 
free.  In  spite  of  this  information,  the  sentiment  of  the 
islanders  was  overwhelmingly  in  favor  of  annexation.  On 
Januarj^  9»  1868,  the  election  was  held.  The  vote  in  St. 
Thomas  stood  1039  iii  favor  and  22  against  the  transfer;  in 
St.  John  205  in  favor  and  none  against.'**  The  Danish  Rigsdag 
ratiBed  the  treaty  soon  after,  and  on  January  31,  1868,  it 
was  signed  by  the  king," 

When  the  treaty  was  presented  to  the  United  States  Senate, 
that  body  was  in  the  midst  of  the  great  fight  of  Reconstruction, 
and  the  day  of  the  impeachment  and  trial  of  President  Johnson 
was  close  at  hand.  It  soon  became  evident  that  the  question 
of  ratification  of  the  treaty  would  be  handled  as  a  partisan 
measure.  It  was  feared  that  the  purchase  of  the  islands  would 
enhance  the  prestige  of  the  administration^  henee  the  work  of 
ratification  was  purposely  delayed.  As  the  day  drew  near  for 
the  expiration  of  the  time  limit  stipulated  in  the  treaty  for 
ratification,  Seward  negotiated  a  supplementary  treaty  extend- 
ing the  time  limit,'^  Action  being  delayed  again,  the  time  was 
extended  to  April  14,  1870.  Through  the  influence  of  Charles 
Sumner,  who  was  chairman  of  the  committee  on  foreign  rela- 
tions, the  treaty  was  kept  in  committee  until  March  24,  1870. 
At  that  time  it  was  reported  adversely  and  the  Senate  sus- 
tained the  report." 

When  the  Danish  government  was  notified  of  the  action  of 
the  Senate,  King  Christian  IX  promulgated  another  royal 
proclamation  to  the  people  of  the  islands.  He  explained  that 
the  heavy  debt  caused  by  the  disastrous  war  a  few  years 
earlier  had  been  the  cause  of  Denmark's  decision  to  sell  the 
islands.  The  action  on  the  part  of  the  United  States  Senate 
spared  both  the  home  country  and  the  colonies  the  pain  of 
separation.  He  hoped  that  by  united  effoits  the  interests  of 
the  islands  might  be  promoted,*^ 


i«  Ihid.,  pp.   54-39. 

«T  CoTiffreMsionat  Beeordf  64  Cong,,  E  Bew.,  Vol.  LIV,  Pt.  VI,  p-  694. 

as  J.  D.  BichiLrdMni,  op.  mt.,  Vol.  VI,  pp.  688,  693, 

■•  CangresHonal  Secord,  64  Cong.,  2  8e««,,  Vol.  LTV,  Pt.  IV,  p.  3648. 

^  Be  Boy  and  Paira,  op.  cit,  pp.  20-22. 
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It  is  hardly  posable  to  believe  that  the  sale  of  the  islands 
would  have  caused  any  tears  either  in  Denmark  or  the  West 
Indies,  The  plebiscite  of  January  9,  1868,  abundantly  sub- 
stantiates this  view  so  far  as  the  islanders  are  concerned.  The 
Danish  West  Indies  were  not  colonized  from  Denmark,  conse- 
queatly  the  ties  of  consanguinity,  which  tied  England  to  her 
colonies,  were  found  not  to  exist  among  the  Danish  people. 

When  George  H.  Yeaman  on  February  1,  1868  telegraphed 
to  Washington  that  the  treaty  had  been  ratified  by  the  Rigsdag 
and  signed  by  the  King,  he  added  in  cipher,  ''Several  Euro- 
pean powers  hope  it  will  fail  in  Congress/'*^  These  powers- 
England  was  one  of  them^-had  their  wish  granted  by  the 
action  of  our  Senate* 

The  Senators  who  took  part  in  the  action  did  not  admit  that 
domestic  politics  was  the  cause  of  the  defeat  of  the  treaty. 
In  personal  letters  from  Senators  Cameron  of  Pennsylvania, 
Patterson  of  New  Hampshire  and  Harlan  of  Iowa  to  Edward 
L.  Pierce  in  1889,  it  was  brought  out  that  the  reason  the 
Senate  defeated  the  treaty  was  because  the  committee  on 
foreign  relations  felt  the  price  was  too  high.  These  gentlemen 
were  members  of  this  committee.  It  was  also  contended  that 
Denmark  was  not  mistreated  because  the  House  of  Represen- 
tatives had  given  warning  in  November,  1867,  that  it  would 
not  support  the  purchase  of  any  more  territory.*^ 

It  will  not  be  amiss  to  state  the  attitude  of  the  Danish 
people  on  the  subject.  On  April  24,  1869,  an  article  appeared 
in  Dagbladet,  a  Copenhagen  newspaper,  which  stated  that  Den- 
mark was  well  aware  that  the  United  States  Senate  had  the 
right  to  reject  the  treaty.  As  a  country  with  a  constitutional 
government  she  had  given  the  same  power  to  her  Rigsdag,  and 
she  was  as  anxious  as  any  nation  to  see  that  such  a  right 
was  maintained.  But  it  was  an  unfair  and  a  very  unfriendly 
act  for  the  Senate  to  exercise  that  right  in  the  form  of  a 
delay.     The   United   States   had   taken   the   initiative   in   the 


*i  Jiunes  Parton,  op,  cit.,  p,  42. 

*2  Edw&rd  L,  Fierce,  A  Diplomatic  Fieuco.  TMa  ia  a  pamphlet  of  IS 
pages  published  in  1889.  It  argues  against  the  purchaae.  For  the 
Hout^e  Rcaolotion  of  November  25,  1867,  see  Conrgressional  Globes  Appen- 
dix, 40  Coag.,  1  Seas,  pp*  792-793. 
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purchase  of  the  islands.  If  the  Senate  did  not  agree  with  the 
administration  it  was  its  duty  to  be  frank  about  it  and  not 
keep  the  Danish  government  and  more  especially  the  people 
in  the  islands  in  suspense.  The  word  "No"  was  honorable 
and  justifiable  but  it  was  not  courteous  to  let  the  matter  go 
by  default.  Such  action  did  not  show  ''international  good 
breeding."** 

The  islanders  were  very  much  disappointed.  As  we  shall 
see  later,  they  showed  their  dissatisfaction  from  time  to  time 
until  the  purchase  by  the  United  States  was  finally  consum- 
ated.** 


«s  <<The  St.  Thomas  Treaty,"  Editorial  in  Daghladet,  Ck>penhagen,  April 
24,  1869.  The  article  in  translation  is  found  in  the  Library  of  Ck>ngrefl8. 
*4  A  few  minor  events  took  place  daring  the  sixties  which  were  not 
connected  with  the  Civil  War.  In  1861  a  consular  convention  of  two 
articles  was  added  to  the  treaty  of  1826.  See  W.  M.  Malloy,  Treaties, 
etc.,  Vol.  I,  p.  383.  In  1864  the  Missionary  Society  of  the  Methodist 
Episcopal  Church  sought  aid  from  the  State  Department  to  secure  per- 
mission to  operate  in  Denmark.  This  was  granted  by  the  Danish 
government.  Foreign  Belations  of  the  United  States,  1864-1865,  Pt.  IV, 
p.  344;  Ibid,,  1865-1866,  Pt.  HI,  pp.  180-181.  After  the  assassination  of 
President  Lincoln  letters  of  condolence  were  received  by  our  government 
from  the  Danish  foreign  office  and  from  the  Governor  of  the  Danish 
West  Indies.  Foreign  Belations  of  the  United  States,  Appendix,  1865, 
pp.  43-45. 


CHAPTER  VI 


MISCELLANEOUS  PROBLEMS  OF  THE  LATTER  PART 
OF  THE  NINETEENTH  CENTURY,  1868-1900 

During  the  period  between  1870  and  the  end  on  tJie  nine* 
teenth  century,  a  number  of  events  took  place  which  bulked 
large  in  the  diplomatic  relations  between  the  United  States 
and  Denmark.  They  are  too  varied  in  their  nature  to  be 
followed  in  their  chronological  order.  Each  problem  will 
therefore  be  treated  separately. 

1*     Danish  Exportation  of  Criminals, 

Early  in  1868  our  government  was  informed  by  Consul 
George  P.  Hansen  at  Elsinore  that  it  was  the  practice  of  the 
Danish  authorities  to  send  convicts  to  the  United  States.  Re- 
cently Ole  Sorenson,  a  notorious  criminal,  had  been  promised 
his  freedom  if  he  would  leave  the  country.  The  man  was  a 
vagrant,  a  thief,  and  under  suspicion  for  murder.  The  consul 
learned  through  the  newspapers  that  the  police  at  Copen- 
hagen had  sent  him  to  the  United  States,  as  they  thought  it 
was  cheaper  to  ship  him  out  of  the  country  than  to  keep  him. 
Upon  eommunicating  >\ith  V.  C.  Crone,  the  director  of  police 
at  Copenhagen,  he  had  received  no  reply.  He  had,  however, 
succeeded  in  getting  a  lithograph  of  the  cnminal  and  had  sent 
it  to  the  chief  of  police  in  Now  York  and  had  told  him  to 
be  on  the  lookout  for  the  man.^ 

When  this  information  reached  the  United  States  govern- 
ment,  Secretary  Seward  immediately  instructed  George  H. 
Yeaman  to  remonstrate  with  the  Danish  government  against 
the  practice.*  President  Andrew  Johnson  sent  a  message  to 
Congress  stating  the  facts  and  recommending  that  a  law  be 


4 
4 


4 


1  Senate  Doouments,  40  Cong.,  2  Saw*,  Vol  II,  Doc.  71,  pp.  1-2.  Oar 
government  was  informed  of  a  similar  practice  going  on  very  extenaiTely 
in  the  provinoe^  of  Wcfltphalia  aod  Bavflria  in  Gerraany.  Foreign  BeUh 
tioiu  of  the  Umted  States,  1868-1869,  Pt.  II.  pp.  42-43, 
«  Semte  Dommcntt,  40  Cong.,  2  Scsii.,  Vol.  II,  Doc.  71,  p.  3. 


DANISH- A:MEEICAN  DIPLOMACY,  1776-1920       111 

passed  *'niaking  it  a  penal  offense  to  bring  such  persons  to 
the  United  States/*^  That  body^  however,  true  to  its  policy 
I  of  opposition  to  the  administration  must  have  preferred  to 
have  the  criminals  come  than  to  humor  the  president.  No 
law  was  passed  on  the  subject  till  the  year  1875.* 

In  1874  another  case  arose.  In  the  spring  of  that  year 
the  Secretary  of  State,  Hamilton  Fish,  iJVTote  to  the  American 
_  representative  in  Copenhagen,  Michael  J  , Cramer,  that  the 
P  S,  S.  Washington  had  recently  brought  six  convicts  from 
Denjuark.  Each  had  a  draft  for  $T60  drawn  on  the  Amer- 
ican Emigrant  Co.  All  but  one  would  be  prevented  from 
landing  and  Tvould  be  returned  to  Copenhagen.  He  in- 
structed Cramer  to  make  a  rigid  inquiry  into  the  case.  He 
declared  that  the  United  States  would  consider  it  as  an  "un- 
friendly act.**  if  the  King's  government  should  participate 
in  the  practice  of  sending  criminals  to  America.  Although 
the  Danish  representative  at  Washington,  J.  Hegerman  Lin- 
dencrone,  had  excused  the  government  of  Denmark  on  the 
plea  that  the  men  had  served  out  their  terms  and  were 
therefore  like  other  immigrants,  it  should  be  made  plain  to 
Denmark  that  w^e  were  unwilling  to  have  sueh  people  come 
here,* 

Henry  B.  Ryder,  our  charge  d*affmres,  ad  interim,  reported 
another  ease  in  1882.  In  a  letter  to  the  Secretarj^  of  State, 
F.  F.  Frelinghuysen,  he  stated  that  a  certain  Mads  Jensen, 
alias  Jorgensen,  a  criminal  from  Oldrup,  Jutland,  was  about 
to  be  sent  to  the  United  States  by  the  police  at  Copenhagen. 
As  there  was  no  time  to  work  through  the  Minister  of 
Foreign  Affairs,  he  had  written  a  letter  to  the  chief  of  police 
at  Copenhagen,  which  had  prevented  the  criminal  from  leav- 
ing for  America.  Later  he  had  presented  the  matter  to  the 
foreign  office,  as  a  result  of  which  this  individual  case 
was  ended. 

The  minister,   however,  had  asked  him   for   an   interpreta- 


«  J.  D.  Eichardson,  op.  Ht.,  Vol.  VI,  p.  637, 

4  Statutei  at  Lar^e,  VoL  XVTII,  Ft,  III,  p.  477. 

6  Foreign  B^slationt  of  the  United  States,  1874-1875,  pp.  308-369. 
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tion  erf  Section  5  af  the  Act  of  Congress  of  Mai'ch  3.  1875* 
He  had  replied  that  it  was  not  within  his  province  to  interpret 
or  construe  acts  of  Congress  as  that  power  belonged  to  the 
courts.  In  the  event  of  a  Danish  con\ict  migrating  to  tie 
United  States,  the  courts  would  interpret  it  in  each  particular 
case.  However,  the  United  States  would  appreciate  very 
much  if  the  Danish  government  would  prevent  convicts  from 
immigrating  to  America  even  if  they  had  ser\"ed  out  their 
teiTu.^  John  Dara,  the  acting  Secretary  of  State,  ans- 
wered Ryder's  communication  and  pi*aised  him  for  his  dis- 
cretion in  the  Jensen  case*  He  further  stated  that  it  was 
the  duty  of  every  representative  abroad  to  prevent  such  per- 
sons, as  well  as  paupers,  from  entering  the  United  State^^ 
and  that  the  government  would  deprecate  very  much  to  learn 
that  any  government  would  aid  an  undesirable  class  of  its 
population  to  migrate  to  America.® 

Another  convict  case  arose  in  1887.  Acting  Secretary 
State,  James  D.  Porter,  wTote  in  September  of  that  year 
Rasmus  B,  Anderson,  United  States  Minister  Resident 
Copenhagen,   that   Denmark   was  still   sending   ex-convicts 

the  United  States  as  soon  as  they  had  served  their  term,     . 

was  informed  that  they  were  aided  financially  by  the  Danisl^| 
government    in    various    ways.      Minister    Anderson    was    in- 
structed to  get  all  the  information  he  could  on  the  subject.* 

A  month  later  Anderson   replied  that  the  information  ob- 


its 

I 

;   to 
Ha_ 


«  The  immigration  act  of  March  3^  1875.  '*8ec.  5.  That  it  shall  b»j 
unlawful  for  alit'iis  of  tho  following  classes  to  immigrate  into  the  Uni' 
States^  namelj,  persons  who  are  undergoing  a  sentence  for  convictioal 
in  their  own  country  of  felonous  crimes  other  than  political  or  growi: 
out  of  or  the  result  of  such  political  offenses,  or  whose  sentence  haa 
remitted  on  condition  of  their  emigration,  and  wompu  *importod  for 
pnrpose  of  prostitution. '  .  .  »  And  for  all  violations  of  this  act^  the 
vessel,  by  thn  ncti*,  omissions,  or  connivance  of  the  owners,  masters,  or 
other  custodian,  or  the  consignees  of  which  the  same  are  committ^di 
shall  be  liable  to  forfeiture,  and  may  be  proceeded  against  aa  in  caAea 
of  frauds  against  the  revenue  laws,  for  which  forfeiture  is  preaenbed 
by  existing  law/*  Statvtcs  at  Large,  Vol.  XVIII,  Pt,  IH,  p.  477. 
t  ForHffn  Belatioiis  of  the  United  States,  1883^  p.  251. 
«  Ihid,,  p.  252, 
»  Ibid.,  1888,  Pt.  I,  p.  473. 
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tained  by  the  foreign  office  at  Washington  had  probably  come 
us  the  result  of  an  article  whieh  appeared  in  the  Danish 
paper  Morgenbladei.  From  this  it  appeared  that  two  notorious 
si^Tiidlers  had  been  released  from  prison  on  the  condition  that 
they  go  to  the  United  States.  So  far  as  Anderson  was  able 
to  learn  the  following  were  the  facts  in  the  case.  Two  men, 
Salomansen  and  Riemensehneider,  were  engaged  in  the  bus- 
iness of  book  publishing.  Being  hard  pressed  for  cash, 
Riemenschneider,  who  was  an  expert  engraver,  had  made 
several  Danish  1000  kroner  notes.  The  fraud  was  detected 
and  both  men  convicted  of  counterfeiting  and  sentenced  to 
serve  a  term  in  the  penitentiary.  Some  time  before  the  ex- 
piration of  their  terms  both  had  been  offered  their  freedom 
on  the  condition  that  they  lea%"e  the  country  forever.  Saloman* 
sen  declined  the  offer,  and  was  still  serving  his  term,  while 
Riemenschneider  accepted  and  went  to  the  United  States.  It 
was  impossible  to  tell  which  way  he  had  gone.  Some  rumors 
had  it  that  he  had  been  sent  by  one  of  the  Tkingvalla  steam- 
ers while  others  claimed  that  he  had  left  by  way  of  Hamburg 
or  England.  At  any  rate  it  was  quite  certain  that  he  had 
gone  to  the  United  States,  probably  under  an  assumed  name, 

Anderson  also  stated  that  during  the  previous  winter  he 
had  heard  of  paupers  being  shipped  out  of  the  countr3^  Some 
of  the  poor-house  boards  seemed  to  think  that  that  was  the 
cheapest  way  to  get  rid  of  some  of  their  paupers.  He  added 
that  it  was  the  custom  in  many  European  countries  to  par- 
don convicts  on  the  condition  that  they  leave  the  country, 
but  it  was  left  to  the  convict  where  he  would  go.  Although 
this  was  a  reprehensible  practice,  it  seemed  that,  if  the  gov- 
ernments w^ould  not  desist,  the  United  States  would  have  to 
be  more  rigid  in  her  immigrant  inspection.*'^ 

There  can  be  no  question  but  that  Anderson  was  right  in 
charging  that  other  European  governments  aided  their  con- 
victs to  go  to  the  United  States.  We  have  already  seen  that 
this  was  so  in  Germany,  The  same  thing  was  true  in  re- 
gard  to   Prance."    and   it    is   clear   from   the   correspondence 


10  Ihid,  pp.  476-477, 

11  fbid.,  1887,  p.  :\m\lS88,  Pt.  I,  pp.  50(>'507. 
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between  Secretary  of  State  T.  F.  Bayard  and  Rufas  ^lagee, 
our  representative  at  Stockholm  in  1886,  that  the  same  prac- 
tice existed  in  the  kingdoms  of  Sweden  and  Norway."  The 
assistance  was  given,  as  shown  by  the  Grerman,  Danish  and 
Swedish  correspondence,  by  organizations  formed  for  that 
purpose.  While  the  central  governments  in  these  countries 
were  declaring  that  they  were  not  aware  of  the  practice  and 
were  anxious  to  assist  in  preventing  it,  yet  it  seems  dear 
that  the  work  of  those  organizations,  as  well  as  the  action  of 
poor-house  boards  and  prison  officials,  could  not  have  gone 
on  vnthout  the  knowledge  of  the  higher  government  official 
Prance  was  more  honest  than  the  rest*  She  acknowl- 
edged that  the  practice  had  been  carried  on,  and  when  the 
United  States  remonstrated  with  her,  she  gave  orders  to  stop 


it,^ 


J 


2.     The  Prohleyn  of  Exirudition, 

WTiile  the  United  States  insisted  that  she  did  not 
Danish  convicts,  nor  those  of  any  other  foreign  nation,  she 
also  insisted  on  taking  care  of  her  own  criminals.  In  1878, 
Secretary  of  State  Evarts  wrote  to  M,  J.  Cramer  at  Co] 
hagen  that  we  had  extradition  treaties  with  all  the  Euro; 
nations  except  iive,  and  that  Denmark  was  one  of  tb 
Her  peculiar  location  with  her  excellent  shipping  faeilitii 
made  it  especially  desirable  that  treaty  relations  should  exi 
on  that  subject,  as  she  might  otherwise  become  a  rendezvi 
for  American  criminals,  Cramer  was  instructed  to  sound  the 
Danish  government  on  the  subject  and  to  find  out  her  at- 
titude in  re^rd  to  the  matter.  He  enclosed  copies  of  two^ 
treaties  recently  made  with  other  governments,  which  mighlH 
be  used  as  models.  If  Cramer  should  find  that  Denmark's 
attitude  was  favorable,  the  necessary  power  and  instructioQS 
would  be  sent  to  him  for  negotiating  the  treaty.*^ 

Upon  inquiry  the  Danish  Minister  of  Foreign  Affairs  was 
found  to  be  favorably  inclined  towards  the  proposal.  He 
stated  that  he  had  an  "u  priori  willingness/'     Having  been 

It  Ihid.,  18S6,  pp.  840-844. 

i«  Ibid.,   1888,  Pt.   I,   pp.   506-507. 

1*  Ihid.,  1879,  p.  306. 
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given  the  two  models  the  miaister  took  up  the  matter  with 
the  other  members  of  the  cabinet.  He  later  reportd  to 
Cramer  that  Denmark  would  be  willing  to  make  a  treaty 
with  the  United  States  on  the  subject  of  extradition  but  it 
w^ould  have  to  differ  from  the  models  in  three  respects: 

** First.  An  increase  in  the  list  of  erimes,  especially  under 
the  head  of  forgery,  but  without  specifying  any  particular 
crimes; 

'*  Second.  To  have  criminals  provisionally  arrested  by 
telegraphic  orders  to  the  consuls  at  the  ports  where  sueh 
fugitives  may  he  supposed  to  land ;  and 

** Third,  The  curtailment  of  expense  connected  with  the 
arrest  and  delivery  of  fugitives,*' 

Our  government  suggested  to  Cramer  that  he  work  out  a 
treaty  following  the  models  of  Denmark's  treaty  with  Great 
Britain  and  our  treaty  with  Spain  of  1877  on  the  same  sub- 
ject.'^ "WTien  he  and  the  Danish  officials  had  come  to  an 
agreement,  he  i^^ould  be  given  power  to  sign  it.*^  The  two 
parties,  however,  were  unable  to  agree  on  the  terms.  The 
President  reported  to  Congress  in  1880.  ''The  attempt  to 
negotiate  a  treaty  of  extradition  with  Denmark  failed  on  ac- 
count of  the  objection  of  the  Danish  Oovernment  to  the  usual 
clause  pro\iding  that  each  nation  should  pay  the  expense  of 
the  arrest  of  the  person  whose  extradition  it  asks.''" 

Some  years  later  an  incident  happened  which  made  clear 
to  both  nations  the  value  of  a  treaty  of  extradition.  In  the 
fall  of  1887  tw^o  men,  known  as  John  D.  Pomeroy  and  Wil- 
liam B.  Pranks  arrived  at  Copenhagen.  Pomeroy  stated  that 
his  home  was  in  Montreal  while  Franks  claimed  Victoria, 
British  Columbia,  as  his  place  of  residence.  They  made 
people  believe  that  thoy  were  cattle  buyers  who  had  corne  to 
Denmark  for  pleasure.  As  the  tw^o  men  did  not  act  like 
cattle  men,  the  police  became  suspicions.  Later  two  scrnp- 
books  were  found  in  their  possession  which  contaiiied  a  large 
number  of  clippings  relating  to  a  ''Benson*'  case.     This  was 


^  For  text  of  the  treaty  with  Spain,  »cc  W.  M.  Malloy,  Trraiiet,  «fo,, 

VoL  n,  p.  1665. 

J«  Foreiffn  Belittions  of  the   UfUied  Stcies,  1879,  p.  310, 

17  J-  D.  Richardson,  op,  oit,  VoL  VII^  p.  609 


brought  to  the  notice  of  the  American  minister,  R.  B,  Ander- 
son. Upon  fuilher  investigation,  after  the  two  men  were  ar- 
rested, it  was  found  that  John  D.  Pomeroy  was  reaUy  John 
A,  Benson,  a  contractor  from  California,  who  was  under  in- 
dictment for  conspiracy  and  fraud.  He  had  forged  govern- 
ment documents  to  secure  extensive  land  gi^ants.  William  B. 
Franks  was  a  brother  of  Benson  who  had  accompanied  him 
as  a  companion.  Personally  he  was  not  a  criminal  except 
as  an  accessory  after  the  fact.  Minister  Anderson  immediately 
inquired  of  the  United  States  government  whether  Benson 
was  wanted,  stating  that  Denmark  was  willing  to  extradite 
him  even  in  the  absence  of  a  treaty.  The  answer  of  our 
government  was  In  the  affirmative,  but  to  the  message  was 
added:  *' Department  assumes  that  Denmark  extradites  with- 
out treaty.  It  should  be  understood  that  under  our  system 
the  United  States  can  only  extradite  when  there  is  a  treaty."** 
Later,  when  Secretar>'  Bayard  sent  the  documents  needed 
for  extradition  to  Anderson,  he  stated  that  the  extradition 
was  to  be  asked  as  a  courtesy  of  the  Danish  government, 
which  on  account  of  existing  laws  we  could  not  reciprocate.** 
As  no  indictment  existed  against  the  brother  of  Benson, 
he  was  soon  released  and  sent  to  the  United  States  on  the 
S.  S.  Thingvalla,  United  States  Marshal  J.  C.  Franks  of 
San  Francisco  was  sent  to  Denmark  to  take  John  A,  Benson 
and  all  the  papers  found  in  his  possession  into  custody.  He 
left  with  his  prisoner  by  way  of  Bremen  on  January  30,  1888, 
on  the  S,  S.  Lahn,  Before  leaving  Copenhagen  Franks  asked 
the  Danish  authorities  to  allow  a  Danish  police  officer  to  ac- 
company him  to  Bremen,  This  request  was  not  granted  as 
Denmark  feared  complications  with  Germany,  the  laws  of 
which  country  prohibited  a  foreign  nation  from  transporting 
a  prisoner  tlirough  its  territory  without  first  obtaining  per- 
mission. An  officer,  however,  was  detailed  to  accompany 
him  to  the  German  border.  The  American  consul  Loening 
at  Bremen  was  notified  to  assist  Marshal  Franks  on  German 
8oiL=^" 


i»  Foreign  RtlatioM  of  the  Umted  States^  1888^  Pt.  I,  pp.  479-480< 

li  Ibid,,  p,   481. 

30  For  the  facta  of  the  BeaBon  caae,  see  ibid.,  pp.  479-483. 
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It  is  hardly  possible  to  say  that  this  case  caused  the  two 
powers  finally  to  agree  on  the  terms  of  an  extradition  treaty. 
It  may,  however,  have  had  its  iiifluenee.  But  even  if  this  ease 
had  not  come  up,  it  would  have  been  clear  to  both  powers 
that  such  a  treaty  should  exist.  During  the  early  part  of 
Roosevelt's  first  administration,  Secretary  John  Hay  suc- 
ceeded in  concluding  a  treaty  with  Constantiu  Brun,  the 
Danish  Envo}"  Extraordinary  and  ]Ministcr  Plenipotentiary  at 
Washington.  This  was  proclaimed  in  force  on  April  17,  1902. 
It  is  very  much  like  the  treaty  with  Spain  of  1877  formerly 
mentioned.  The  rock  upon  which  treaty  negotiations  of  1879- 
1880  split  was  here  eliminated  by  including  in  Article  XI 
a  provision  to  the  effect  that  the  expenses  of  extradition 
should  be  bonie  by  the  state  asking  the  extradition.  *' Pro- 
vided, that  the  demanding  government  shall  not  be  com- 
pelled to  bear  any  expense  for  the  services  of  such  public 
officers  ...  as  receive  a  fixed  salary;  and  Provided,  that 
the  charge  for  services  of  such  public  officers  as  receive  only 
fees  or  perquisites  shall  not  exceed  their  customary  fees  for 
the  acts  or  sendees  perfoi^ned  by  them  had  such  acts  or  ser- 
vices been  performed  in  ordinary  criminal  proceedings  under 
the  law  of  the  country  of  which  they  are  officers.'*** 

In  1905  a  supplement  was  made  to  this  treaty,  in  which 
it  was  provided  that,  in  case  the  fugitive  should  be  found 
in  the  island  possessions  of  the  contracting  parties,  located 
in  America,  the  extradition  papers  might  be  executed  by  the 
chief  executive  of  the  islands.  In  ease  the  fugitive  should 
be  found  in  island  possessions  not  in  America,  the  applica- 
tion for  extradition  should  be  made  through  the  diplomatic 
channels.  The  list  of  crimes  for  which  extradition  might  be 
demanded  was  also  enlarged." 

^  For  the  text  of  the  treaty,  me  W.  M.  Malloy,  Treaties,  etc.,  Vol.  I, 
pp,  300-394;  Statutes  ai  Large,  Vol.  XXXH,  Pt.  II,  1906-1913,  Thig  is 
bi-linguftl. 

2«  For  the  text  of  the  suppleroentary  treaty,  signed  by  Elihu  Root  and 
Gonstuitin  Bran,  see  W.  M,  Malloy,  Treaties,  etc,  Vot,  I,  pp,  3&5-396. 
For  a  hi  lingual  copy,  see  BiatuteM  at  Large,  Vol,  XXXIV»  Pt,  III,  pp, 
2887-2889, 
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3.     Thi  Negotiatian  of  Minor  Tre^Uies, 

For  the  sake  of  fAcilitating  the  passage  of  mail  between 
the  United  States  and  Denmark  a  postal  convention  was 
negotiated  between  the  nations  in  1871.=*  When  in  1873  Den- 
mark changed  her  coinage  to  the  present  decimal  system,  s 
new  schedule  of  postal  rates  was  worked  oat,  which  went 
into  effect  in  1874.'*  That  same  year  Denmark  and  the 
United  States  were  both  signatories  to  the  *' General  Postal 
Union"  treaty  signed  at  Berne,  Switzerland,  on  October  9. 
1874-**  The  following  year  a  weights  and  measures  convea* 
tion  was  negotiated  by  the  United  States  with  several  nation^] 
Denmark  being  one  of  these.^  A  mutual  and  reeip 
agreement  for  the  exemption  of  vessels  from  readmeasure- 
mentK  was  made  in  February  1886.^^  Each  nation  agreed  to 
recognize  the  tonnage  stated  in  the  certificate  of  registry  of 
Teasels  entering  its  porta  under  the  flag  of  the  other  nation. 
The  purpos^e  of  this  arrangement  was  to  save  a  great  de.^  of 
unnecessary  labor  in  measuring  each  vessel  as  it  entered,  the 
result  of  which  would  usually  be  found  to  be  the  same  as 
stated  in  the  registry. 

On  account  of  the  favorable  reputation  of  American  goods 
in  Denmark,  many  countries  sold  their  goods  to  Danish  mer- 
chants  who  in  turn  resold  theni  to  the  public  as  American  j 
goods.     This  was  reported   by   Michael   J.    Cramer  as  early" 
as  1879,     He  proposed  that  the   United  States  should   have 
conventions   with   other   nations   to   protect    American    trade- 
marks.     On    the    other    hand,    the    United    States   sold    large 
quantities  of  butter  to   Denmark;   and   Danish   buttermake: 
would   ** rework*'   and    ** repack**   this   butter    and   sell    it    to 
England.     Because  of  the  great  reputation  of  Danisli  butter 
the  Danish  merchants  would  receive  twice  the  price  they  had 
paid    for    it.      This    practice    could    not    be    stopped    because 
American  trade-marks  were  not  protected  in  Denmarit.**      As 


le-  MI 


»■  8t4itute4  at  Latffe,  Vol.  XVH,  pp,  003-916. 

«4  ihid.,  Vol.  xvra,  Pt.  m,  p.  832. 

««  Thid,,  Vol.  XIX,  pp.  577,  589. 

w  Ibid.,  Vol.  XX,  p.  709. 

«T  w.  M.  Malloy,  Treaties,  ete.,  Vol  I,  pp.  S86-387. 

«i  Fareiffn  Belatuma  of  th^  United  Statew,  1879,  pp.  303  308. 
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the  Danish  buttermakers  were  the  masters  of  the  world  in 
their  trade,  our  representatives  in  Denmark  urged  the  United 
States  to  secure  Danish  buttermakers  to  teach  the  Americans 
how  to  make  better  butter.*' 

The  disregard  of  American  trade-maAs  in  Denmark  finally 
brought  our  government  to  realize  that  a  treaty  should  be 
made  to  protect  our  goods.  Such  a  treaty  was  concluded  by 
Clark  E.  Carr  and  the  Danish  Minister  of  Foreign  Affairs, 
Reedtz-Thott,  on  June  15,  1892.  It  provided  for  the  reciprocal 
protection  of  trade-marks  and  trade-labels.  The  conditions 
were  that  the  extent  of  time  on  these  should  be  the  same 
as  in  the  country  of  their  origin,  and  that  the  formalities  for 
filing  should  be  the  same  as  the  law  provided  for  domestic 
trade-marks.'*®  Thus  if  an  American  manufacturer  wanted  to 
protect  an  article  under  his  trade-mark,  he  would  file  the 
trade-mark  with  the  Danish  government  in  the  same  fashion 
as  a  Danish  manufacturer. 

By  an  act  of  Congress  of  March  3,  1891,  the  President 
of  the  United  States  was  authorized  to  extend  the  benefits  of 
our  copyright  laws  to  foreign  publications,  provided,  the 
nation  of  the  author  gave  substantially  the  same  protection 
to  American  publications.  As  Denmark  extended  such  priv- 
ileges to  the  productions  of  American  authors,  reciprocity  in 
copyrights  was  proclaimed  in  May,  1893,  by  President  Cleve- 
land." 

4.    Diplomacy  Concerning  Trade, 

a.  The  Interpretation  of  "the  Most  Favored  Nations" 
Clause. 

By  a  law  of  Congress  of  June  26,  1884,  Section  XIV,  a 
tonnage  duty  of  six  cents  per  ton,  not  to  exceed  thirty  cents 
per  ton  for  any  one  year,  was  levied  on  vessels  entering 
the  United  States  from  foreign  ports.  By  the  same  sec- 
tion provision  was  made  that  vessels  which  entered  our  ports 
from  Central  America,  the  West  India  Islands,  Bermuda,  New- 

2»  Ihid.,  1S77,  Appendix,  pp.  33-36. 

w  Wm.  M.  MaUoy,  Treaties,  etc.,  Vol.  I,  p.  389. 

•1  J.  D.  BichardBon,  op.  oii.,  Vol.  IX,  pp.  395,  443;  Statuiee  at  Large, 

Vol.  XXVni,  p.  1219. 
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foundland^  and  a  few  other  places  should  only  pay  a  tonna 
of  three  cents  per  ton,  not  to  exceed  fifteen  cents  for 
year.  By  the  most  favored  nations  clause  in  Article  1  of  ti 
Danish  Americran  treaty  of  1826  it  was  agreed  that  neilhe 
nation  should  grant  any  favors  to  a  third  power  which  shot: 
not  immediately  become  common  to  the  other  party,^^ 

On    the    basis   of    these    facts,    P.    LovenOm    of    the    Roy 
Danish   Legation   wrote  Secretary    Bayard    in    Au^st,    188 
that    Denmark   claimed    the    right    of   ha\ing   tonnage    dutifi 
on  her  vessels  entering  United  States  pons  reduced  from 
to  three  cents.**     After  some  delay  an  answer  was  receive 
from  the  Secretary  of  State  stating  that,  since  several  otherl 
nations   had    made   similar   claims,   the   matter  had    been  re-f 
ferred  to  the  Attorney-Genera!,  who  had  made  the  iniling  that 
the  law  was  geographical  in  its  character.     Its  benefits  might 
became  operative  on  any  vessel  of  any  nation  pb^ing  between 
the  privileged  regions  and  the  United  States.     The  treaty  and 
the  act  of  Congress  would  not  warrant  a  reduction  of  tonnage 
dues    on    vessels    clearing    from    ports    in    Denmark    for   the 
United  States^  but  Danish  vessels  taking  part  in  the  trade  meu- 
tioned  in  the  Act  of  June  26,  1884,  would  be  benefited  by  its 
provisions.'*     As   no    further   correspondence    ensued    on    the 
subject  it  is  probable  that  the  Danish  government  acquiesced 
in  the  position  of  the  Attorney-General. 

Upon  inquiry  by  Secretar>^  Bayard  through  the  Amer- 
ican minister  at  Copenliagen,  R.  B.  Anderson,  in  regard  to 
the  treatment  of  American  vessels  in  the  Danish  ports,  it  was 
learned  in  a  reply  from  Baron  Rosen/Srn-Lehn  in  Febniary, 
1888,  that  United  States  vessels  were  treated  exactly  like 
Danish  vessels.  Denmark  would  even  be  willing  to  open 
the  coasting  trade  to  the  United  States  on  the  basis  of 
reciprocity,  the  trade  with  Greenland  excepted  since  all 
trade  with  this  Danish  colony  was  reserved  exclusively  to  the 
crown.'*'*     It   was  thus  evident   that    Denmark   was  extending 

a»  For  the  Act  of  Cong^reas  of  June  26,  1884,  see  StatvteM  at  Large,  Vol 

XXIII,  pp,  53-60,  841*843. 

33  Foreign  EclatiofiA  of  the  United  8tate4t  ISSS,  pp.  362-363. 

3«  fbid.,  p.  363. 

as  Ibid.,  18S8,  Pt.  I,  pp.  484-485, 
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^^^^^^  advantages  of  the  most  favored  nations  clause  to  citizens 
^^  4t  the  United  States. 

«='f  ^  In  a  treaty  between  the  United  States  and  Hawaii  of  Jan- 
eiriniry  30,  1875,**  it  was  arranged  that  sugar  from  the  Hawaiian 
ikxvidands  should  be  allowed  to  enter  the  United  States  free  of 
J  doty.  A  suit  based  on  this  clause  was  decided  in  the  United 
&^  States  Supreme  Court  in  1887.  The  court  in  this  case,  known 
^^18  Bartram  vs.  Robertson,  decided  that,  since  Hawaii  ex- 
tended favors  to  the  United  States  in  the  treaty  of  1875, 
the  situation  was  in  reality  one  of  reciprocity.  The  favor  to 
Hawaii  was  thus  extended  for  a  compensation.  When  similar 
eompensation  should  be  made  by  Denmark,  Danish  sugar 
from  St.  Croix  might  enter  free  of  duty.'^ 

By  a  law  of  August  3,  1882,  Congress  levied  a  tax  of  fifty 
eents  on  each  immigrant  "who  shall  come  by  steam  or  sail 
Vttsel  from  a  foreign  port  within  the  United  States.'*    From 
the  wording  quoted  it  is  evident  that  the  tax  did  not  apply 
to  anyone  coming  across  the  border  from  Canada  or  Mexico. 
This  constituted  a  privilege  to  those  two  countries,  according 
to  the  Thingvalla  Steamship  Line.     On  the  basis  of  the  most 
favored    nations    clause    this    firm    claimed    exemption    from 
the  tax  and  brought  suit  to  recover  money  that  had  been 
paid  as  head  tax  on  passengers  on  the  S.   S.   Geyser.     The 
ease  came  up  in  the  Court  of  Claims.     In  the  opinion  de- 
livered by  Justice  Richardson  no  denial  was  made  in  regard 
to  the  claim  made  by  the  Danish  firm  that   by  the  law  a 
privilege  was  extended  to  Canada  and  Mexico.     He  claimed, 
however,  that  Denmark  could  not  obtain  redress  because  the 
act  of  1882  was  later  than  the  treaty  with  Denmark.    If  Con- 
gress saw  fit  to  enact  a   law  the  provisions  of  which  were 
contrary   to   an   existing   treaty   that   was   its    privilege   and 
the  act  must  prevail  in  the  courts  of  the  country.'® 


«: 


M  W.  M.  Malloy,  Treaties,  etc.,  Vol.  I,  pp.  915-917. 
sr  Bartram  ve.  Robertson,  122   United  States,  116-121.     For  another  de- 
cision   following   the   same   reasoning,    see    Whitney    vs.   Robertson,    124 
United  States,  190. 

SB  For  the  Immigration  Act  of  1882,  see  Statutes  at  Large,  Vol.  XXII, 
pp.  214-215;  for  the  decision,  see  Thingvalla  Line  vs.  United  States,  24 
Ctmrt  of  Claims,  255-264. 
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It  seems  unfair  that,  when  a  treaty  has  been  made  between 
two  nations,  thus  forming  a  contract,  one  of  the  nations  should 
annul  a  portion  of  the  contract  by  passing  a  municipal  law. 
The  most  favored  nations  clause  as  it  appears  in  most  of  the 
United  States  treaties  is  based  on  reciprocity.  Tliis  is  at 
any  rate  true  of  the  treaty  of  1826  with  Denmark.  When 
Congress  passes  a  law  which  conflicts  with  the  provisions  of 
existing  treaties  she  thereby  abrogates  part  of  the  treaty.  Yet 
this  is  the  practice  that  our  government  is  following.  Says 
J.  P.  Hall  of  the  University  of  Wisconsin:  '* Where  an  act 
of  the  Congress  of  the  United  States  conflicts  with  a  prior 
treaty  provision,  the  courts  will  give  preference  to  the  act 
of  Congress,  for  it  is  not  for  courts  to  interfere  if  the  gov- 
ernment sees  fit  to  ignore  the  treaty  into  which  it  has 
entered,'***  This  is  in  agreement  with  other  writers  on  inter- 
national law**^  and  in  harmony  with  the  action  of  the  Supreme 
Court.*^ 

b.     The  Problem  of  ^Vmerican  Pork  and  Meat. 

As  early  as  1883  the  German  empire  tried  to  persniade 
the  Danish  government  to  stop  the  import^ition  of  American 
pork,  Germany  objected  to  the  Danish  American  pork  trade, 
as  it  seems,  because  a  great  part  of  the  more  than  five  million 
dollars  woiih  of  pork  exported  to  Germany  was  not  the  prod- 
uct of  Danish  grain-fedt  but  of  American  corn-fed,  hogs. 
The  American  product  was  shipped  to  Denmark  where  it  was 
treated  by  experts,  repacked  and  shipped  to  Germany  as 
Dfinish  pork.  This  was  before  the  trade-mark  and  trade-labeJ 
convention  had  been  concluded  between  the  United  States  and 
Denmark.  Germany  threatened  to  cut  off  all  trade  in  pork 
with  Denmark  if  she  did  not  stop  bu>ing  the  American 
product.** 

This  anti-American  movement  was  renewed  in  1887  with 
much  vigor.  Germany  claimed  that  several  cases  of  trichinosis 
discovered  in  Hamburg  had  been  caused  by  eating  pork  im- 

i^  James  P.  Hall,  Constitutional  L^ittJ,  pp.  62-63. 

*«  CIibtIph   H.   Butler,    The  Treaty-Making  Power  in   the   United  Stute9, 

Vol.  I,  pp.  400-401,  note. 

*i  Bottlller  v#.  Domineer,  ISO  United  States,  238. 

*«  Fareiffn  Sel&tians  of  the  United  States,  18SS,  p.  252, 
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ported  from  Denmark  and  claimed  to  have  been  an  Ameri- 
can article.  This  claim,  seems,  however,  to  have  been  poorly 
founded  as  no  case  of  trichinosis  had  appeared  in  Denmark 
for  two  and  a  half  years.  Minister  Anderson  claimed  that 
the  reason  the  Q^ermans  contracted  the  disease  was  because 
they  ate  the  pork  raw  while  the  Danes  cooked  it  thoroughly 
before  eating/^ 

Germany  continued  to  press  the  issue  with  the  Danish 
government.  Although  the  Director  General  far  the  Danish 
foreign  office  had  stated  that  Denmark  would  not  exclude 
American  pork,  yet  Anderson  felt  she  might  have  to  do  so 
in  order  to  retain  her  excellent  Grerman  market.**  Unfortu- 
nately at  this  time  the  ''pork  plague'*  (probably  the  hog 
cholera,  or  the  hoof  and  mouth  disease)  started  to  rage  in 
Denmark  and  other  European  countries.  The  Qermans  were 
busy  spreading  the  repoi-t  that  the  epidemic  had  come  from 
America.  The  theory  used  *'most  vigorously'*  in  explaining 
how  the  disease  had  been  conveyed  to  Europe  was  to  the 
effect  that  the  wooden  containers  in  which  the  American  pork 
products  were  shipped  contained  the  germs.  Later,  when  this 
lumber  was  used  for  building  purposes,  the  European  hogs 
had  been  exposed  to  the  contagion.  However  absurd  this 
theory  may  be,  it  found  a  large  number  of  adherents.*' 

This  condition  and  the  German  influence  finally  caused 
the  Danish  Goverament  on  March  10,  1888,  to  issue  an  order 
prohibiting  the  importation  of  raw  hog  products  from  the 
United  States  until  further  notice.**  This  order  remained 
in  force  till  1891  when  our  minister,  Clark  E.  Carr,  suc- 
ceeded in  getting  the  Danish  government  to  revoke  it,  by 
promising  that  a  rigid  inspection  of  all  meat  products  from 
America  would  bo  carried  on/^ 

For  some  time  following  this  arrangement  Denmark  al- 
lowed the  importation  of  meat  products  from  America.     In 


41  Ihid.,  1888,  Pt.  I,  pp.  475*476. 

*♦  ihid.,  pp,  478^79. 

«»  Ihid.,  pp.  478.  480-481,  483. 

*•  Thid,,  p.  486. 

♦^  Thid,,  1891,  pp.  487-488. 
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August,  1894,  the  Wilson-Gorman  tariff  was  passed,  which 
pro\'ided  for  a  duty  of  forty  per  cent  ad  vol.  on  sugar  imported 
into  the  United  States  and  an  additional  tariff  of 
one-eighth  and  one-tenth  of  one  per  cent  per  pound  on  sugar 
imported  from  countries  where  a  bonus  was  paid,  either  di- 
rectly or  indirectly,  for  the  exportation  of  the  article.**  It 
seems  that  *4n  the  nature  of  a  retaliation  for  the  tariff  im- 
posed on  her  sugar/*  Germany  in  November  of  that  year 
prohibited  the  importation  of  American  cattle  and  meat.  A& 
has  been  sho\vn  before,  Germany  would  be  liable  to  get  these 
products  through  Denmark,  unless  the  importation  to  that 
country  could  also  be  stopped.  Just  what  pressure  she  brought 
to  bear  on  her  small  neighbor  to  the  north  we  cannot  say. 
but  judging  from  her  earlier  action  and  the  statements  made 
later  by  our  representative  in  Denmark,  it  was  a  case  of 
threat.*^ 

Shortly  after  Germany's  action,  the  Danish  minister  of 
the  interior  published  an  order  in  the  official  government 
newspaper,  Berlinske  Tidende,  prohibiting  the  importation  of 
live  cattle  {Kvmg}  and  fresh  meat  from  America.  The  order 
stated  that  the  reason  for  the  prohibition  was  to  avoid  the 
spread  of  the  '*  Texas  fever,  now  prevailing  in  America.  *^ 
When  this  matter  was  called  to  the  attention  of  the  Danish 
foreign  office,  Vedel,  the  Director-General,  acknowledged  that 
he  was  not  aware  that  such  a  condition  existed  in  America, 
but  stated  that  matters  of  that  kind  were  left  to  the  I^linisfer 
of  the  Interior.  The  fact  that  Vedel  admitted  that  he  did 
not  know  of  the  existence  of  the  ''Texas  fever*-  in  America 
lends  further  weight  to  the  suspicion  that  the  order  waa 
originally  "made  in  Germany/ *^^ 

Our  representative  at  Copenhagen,  John  E,  Risley,  called 
the  attention  of  the  Danish  government  to  the  fact  that  the 
order  used  the  word  Kvmg,  which  in  the  Danish  language 
means  not  only  horned  cattle  but   also  hogs  and  sheep.     The 


*«*  Statutes  at   Lcrge,   Vol.    XXVm,   p.    521.  For   the   whole    act.   ihid., 
pp.  500-570. 

<*»  Fofcign  Relations  of  the  United  St^ttes,  1894,  pp.  205-206:  i&wf.. 
Pt.  I.  p,  212. 
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Minister  of  Foreign  Affairs,  Reedtz-Thott,  explained  tliat, 
while  it  was  true  that  the  word  Kvceg  was  used  in  the  order; 
the  I^0nister  of  the  Interior  had  promised  him  that  it  would 
be  interpreted  as  if  the  word  HarnkvcEg  had  been  used :  thus 
the  pi'oducts  of  hog  and  sheep  might  be  freely  imported,  as 
well  as  herraeticaOy  sealed  canned  meats.  In  October,  1895, 
Risley  handed  to  the  Minister  of  Foreign  Affairs  a  copy  of  the 
law  of  March  2,  1895,  which  dealt  with  the  handling  and  in- 
spection of  cattle  and  meat,  as  well  as  a  copy  of  the  rules 
and  regulations  of  the  Department  of  Agriculture,  and  re- 
quested that  the  restrictions  be  removed  entirely.  He  pointed 
out  that  the  American  system  of  inspection  was  so  well  or- 
ganized and  carried  into  effect  that  there  was  no  reason  for 
Denmark  to  fear  that  unfit  products  would  be  shipped  out. 
When  Reedtz-Thott  had  conferred  with  the  Minister  of  the 
Interior  on  the  subject,  he  reported  to  Risley  that,  so  long 
as  Germany  retained  her  present  attitude  on  the  subject,  it 
would  be  impossible  for  Denmark  to  revoke  the  prohibitive 
order.  At  the  end  of  the  century  the  order  was  still  in 
force.*^ 

c.     American   Aid  to  Danish  Interests  in  China. 

In  1874  J.  Hegerman-Lindencrone,  the  Danish  Minister  at 
Washington,  appealed  to  Hamilton  Fish  in  behalf  of  the 
Great  Northern  Telegraph  Company  of  Copenhagen.  This 
firm  had  obtained  permission  from  the  Chinese  government 
to  built  a  telegraph  line  from  Woosung  to  Shanghai.  The 
local  magistrates  objected  to  the  existence  of  the  line  and 
caused  considerable  trouble.  Denmark  therefore  asked  the 
United  States  to  use  her  influence  with  China  so  that  the 
work  might  be  completed. 

Secretary  Fish  promised  that  he  would  have  our  repre- 
sentative to  Cliina  look  into  the  matter  and  make  a  report* 
Fish  also  used  the  opportunity  to  remind  the  Danish  repre- 
sentative that  in  1869  the  United  States  had  proposed  a 
telegraphic  convention  to  Denmark*^  but   had  never  received 


"1  Ibid,,  1895t  pp.  210-213.     For  the  law  of  March  2,  1895,  Bee  StaiMtei 
at  Large,  Vol.  XXVIII,  pp.  727-738, 
^^  The  commtitiication  is  not   publlalied. 
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a  reply.  The  Danish  government  later  replied  to  this  that 
Bhe  liad  sent  an  answer  in  May,  1870;"  but  the  commnniea- 
tion,  it  would  seem,  failed  to  reach  the  American  govern- 
ment. 

Our  representative  to  China.  S.  Wells  Williams^  took  up 
the  matter  of  the  Danish  telegraph  line  with  the  CMnese  gov- 
ernment. It  appears  that  the  Chinese  merchants  were  anxious 
to  have  the  line  built  but  the  government  officials  of  the 
province  were  prejudiced  against  it.  They  finaOy  acquiesced 
and  the  line  was  completed.  Said  Williams  in  reporting  to 
the  State  Department:  ''A  good  thing  is  always  its  own  best 
argument  and  vindicator/'  The  Danish  government  extend- 
ed due  thanks  for  the  service  rendered.'^* 

d.     The  Petroleum  Test  BiU. 

As  the  result  of  a  lecture  given  before  the  Insurance  Com- 
panies' Union  at  Copenhagen,  the  Danish  ministiy  of  justice 
caused  the  Polytechnic  Institute  to  make  various  experiments 
with  kerosene.  Based  on  these  experiments,  this  institution 
recommended  that  petroleum  which  gave  off  ignitible  vapors  at 
a  temperature  lower  that  23°  Celsius  under  a  barometric 
pressure  of  760  m,  ra,  should  not  be  sold  to  the  public  unless 
marked  as  explosives.  The  current  standard  was  40*  Celsius 
nnder  the  pressure  mentioned.  This  recommendation  was  em- 
bodied in  a  bill  and  laid  before  the  Danish  Rigsdng  in  1887, 
If  the  bill  should  pass,  it  would  be  a  severe  blow  to  Amer- 
ican petroleum  and  a  move  very  favorable  to  the  Russian 
product. 

The  State  Department  instructed  R.  B.  Anderson  to  do  what 
he  could  through  diplomacy  to  prevent  "unfriendly  dis- 
crimination against  our  commerce/*  On  account  of  political 
troubles  in  Denmark,  peculiar  to  her  government  at  that 
timCj  the  petroleum  bill  hung  fire  for  a  long  time,  and  finally 
was  amended  in  a  way  more  favorable  to  the  United  States. 
It  failed  to  become  a  law  in  the  session  of  the  1887-1888 
Rigsdag.     From  the   fact   that    we  hear   nothing  more  about 


A'  It  doen  not  appear  wkat  the  answer  was. 

M  Foreign  Jtelatioiut  of  the  Umted  Staiei,  1B74,  pp.  378-383.     For  our 

eorreapoD deuce  with  China  about  this  matter,  see  ibicL,  pp.  246*249. 
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it  in  the  diplomatic  correspondence,  it  is  likely  that  nothing 
further  was  done  about  the  matter.*" 

e.    The  Sugar  Tariff. 

The  WUson^Gorman  tariff  act  of  1894,  as  noted  above, 
levied  an  extra  duty  on  all  sugar  imported  from  countries 
where  bounties  were  paid  for  exportation.  Denmark  taxed 
the  manufactui-e  of  beet  sugar,  but  in  case  the  sugar  was 
later  exported  the  tax  was  refunded*  Because  of  this  the 
United  States  put  her  on  the  list  with  those  which  gave 
bounties  for  exportation.  Count  F.  Beventlow,  the  Danish 
representative  at  Waishington,  remonstrated  against  this  and 
explained  that  the  Danish  system  was  not  the  giving  of 
bounties  but  simply  exemption  from  a  domestic  tax.  There 
was  only  one  exception  to  this,  namely,  on  sugar  darker  than 
the  Amsterdam  standard  No,  19*  On  this  kind  of  sugar  there 
was  a  manufacturer's  tax  of  2.25  ore  per  pound.  One  hun- 
dred pounds  of  this  sugar  would  through  the  refining  pro- 
cess produce  eightly  pounds  of  granulated  sugar  (melis),  ten 
pounds  of  brown  sugar  (farin),  and ^ seven  pounds  of  molasses 
{sirup),  while  three  pounds  were  lost  through  evaporation, 
in  c^Lse  these  products  were  exported,  the  government  re- 
funded 2  kroner  and  40  ore  on  the  eighty  pounds  of  meJis, 
22^  ore  on  the  ten  pounds  of  farin^  and  7  fire  on  the  seven 
pounds  of  simp,  a  total  of  2  kroner  and  69^  ore.  Deducting 
the  tax  of  2  kroner  and  25  ^re,  there  would  remain  a  bounty 
of  44%  ore  for  each  one  hundred  pounds,  or  0,556  6re  each  per 
pound  of  melts.  Even  this  bounty,  as  a  matter  of  fact,  did 
not  enter  into  the  sugar  trade  between  Denmark  and  the 
United  States,  because  nearly  all  the  sugar  sold  direct 
from  Denmark  was  unrefined.  During  the  years  1889-1893, 
no  refined  sugar  had  been  exported  for  American  consump- 
tion, although  2,660  pounds  had  been  shipped  for  conffump- 
tion  on  board  of  I  he  vessels  in  whieh  it  was  shipped*  In  the 
Danish  West  Indies  no  bounty  system  of  any  kind  existed 
as  there  were  no  refineries  there.  Under  those  circumstances, 
Count  Reventlow  nsked   ijt  behalf  of  the  Danish  government 


"  ibid.,  UBS,  Pt.  I,  pp.  472  475,  486,  487. 
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that  Deiimark  be  struck  oif  the  list  of  eountries  offering  ex- 
port  bounties  on   sugar.** 

Secretary  of  State»  W.  Q.  Gresham,  answered  Count 
Reventlow  by  stating  that  a  bill  was  before  Congress  provid- 
ing for  the  repeal  of  the  differential  duty.  As  soon  as  more 
definite  rules  were  made  on  the  subject  he  would  comraunicAte 
them  to  him.  Shortly  after,  Acting  Secretary,  Edwin  P. 
Uhl,  informed  Reveutlow  that  the  Secretary  of  the  Treasury 
had  ruled  that,  in  view  of  the  explanation  of  the  Danish 
bounty  system,  the  collectors  of  the  department  had  been 
given  orders  to  tax  only  those  sugars  from  Denmark  proper 
upon  which  bounties  were  actually  paid  when  they  were  &l 
ported.*^ 

5,     Arbitration  of  the  Bidterfield  Clmms. 

The  leading  facts  connected  with  the  origin  of  this 
have  been  stated  in  Chapter  IV.  The  claim  for  $301,814.08, 
with  accruing  interest  till  the  date  of  payment,  was  laid 
before  the  Danish  government  in  June,  1860.  Hall,  the 
Minister  of  Foreign  Affairs,  registered  the  objections  of  his 
government  in  a  note  of  August  10,  1860.  He  argued  that, 
since  there  had  been  a  delay  of  nearly  six  years  in  pre- 
senting the  claims,  it  would  now  be  veiy  difficult  to  sub- 
stantiate the  facts  in  the  case.  He  also  called  attention  to 
the  letter  of  Helm,  dated  October  19,  1854,  in  which  he  ap- 
proved the  action  of  Governor  H.  H.  Berg  in  requiring  a 
bond  as  guarantee  that  no  hostile  act  would  be  committed, 
and  especially  to  the  remark  in  the  same  letter  that  what- 
ever may  have  been  the  destination  of  the  vessel  at  the 
outi^t,  he  was  able  to  give  assurance  **that  there  is  now 
no  hostile  intention  on  the  part  of  the  owners  or  agents  of 
these  vessels  towards  any  government  or  nation  whatever,  **•• 
This  remark  by  Helm  recognized  Governor  Berg*s  motive  as 
fair,  which  was  to  discharge  his  duty  and  prevent  a  hostile 

M  Foreign  Relations  of  the  United  States,  1895,  Pt.  I,  pp.  205-206* 
•7  ihid,,  pp.  206-207.     For   the  Wilaon -Gorman   Tariff  Act,   see    Siatute* 
at  Larffe,  Vol.  XXYIU,  pp.  509  570,     For  the  tariff  on  sugar,  Schedule 
E,  p.  521. 

M  For  the  text  of  Helm's  letter,  see  Executive  Documents,  45  Cong,,  3 
8e««.,  Vol.  XVI^  Doc.  33,  pp.  21-22. 


expedition  from  being  aided  in  Danish  territory  when  it  was 
directed  against  a  friendly  state.  In  regard  to  the  firing  on 
the  Benjamin  Franklin,  he  needed  only  to  say  that  the  Sec- 
retary of  State,  Wm,  L,  Marey,  had  by  his  action  recognized 
that  the  incident  had  **  arisen  out  of  negligence  on  the  part 
of  the  captain  of  the  Yes.'sel.  *'  Since  therefore  all  the  mea- 
sures the  Danish  government  had  taken  were  legal  and  neees- 
mr}\  the  government  of  the  United  States  could  not  hold 
her  responsible  for  damages. 

On  account  of  the  outbreak  of  the  Civil  War  the  case  was 
allowed  to  be  temporarily  forgotten.    When  the  war  was  ended,  | 

William   IL    Seward   in   May,    1866»  urged  the  claim   on  the  ; 

Danish   government  and   ofTered  an  explanation   in   regard  to  j 

the   delay.     The   first   delay   had   been   occasioned    by   Pickett  i 

and  the  later  delay  by  Soule,  both  men  being  somewhat  slow  < 

in  getting  the  necessary  documents  together.     There  was,  how-  i 

ever,  less  than  four  years  between  the  date  of  ascertaining  the  j 

final  amount  of  the  damages  and  the  date  the  claim  on  which  , 

was  put  before  the  Danish  foreign  office."  i 

The  argument  in  favor  of  the  claims  was  presented  to  the  j 

American    representative    in    Denmark    through    Seward    by  I 

Lewis  and  Cox,  the  attorneys  for  the  claimants.    When  George  \ 

H.   Yeaman  put  the  facts  before  the  Danish   government   he  f 

pointed   out  that  there  was  no  statute  of  limitation   between  , 

nations  as  between  individuals.  Said  Yeaman:  ''It  will  not 
be  overlooked  by  His  Majesty  *s  Government  that  it  once, 
after  a  lapse  of  more  than  twenty  years  from  the  commission 
of   the    acts    complained    of,    made   honorable    satisfaction    of  ; 

claims  preferred  by  the  Government  of  the  United  States  in  •. 

behalf  of  citizens  injured   by   those   acts/'^*^     The  fact  that  i 

William   L,    Marcy   had    said   nothing   more   about    the    case,  .| 

after  he  had  presented  the  matter  to   Torben   Bille  and   re-  ] 

ceived  his  reply  in  1856,  did  not  mean  that  the  case  was 
dropped,  so  far  as  the  claims  for  damages  was  concerned,  for 
no  claims  had  been  presented  to  Bille.  In  regard  to  Helm's 
statement,    mentioned    by    Hall,    he   observed    that    it    should 


«•  Ihid.,  pp.   60  65, 
««  Ibid.,  p.  67. 
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not  be  construed  to  mean  that  the  United  States  recognized 
the  vessels  as  having  had  an  original  criminal  intent.  On  the 
contrar}^  an  investigation  had  been  held  which  cleared  them  of 
such  suspicion.  If  Helm's  statement  was  taken  to  prove  that  the 
vessels  had  been  under  suspicion,  it  must  also  be  taken  to 
prove  that  such  suspicion  no  longer  existed.  In  international 
affairs  a  suspicion  did  not  constitute  ground  for  action.  Re- 
cently a  great  European  powxr  had  not  deemed  it  sufficient 
reason  to  detain  a  vessel  even  after  much  proof  had  been 
presented  that  tlie  vessel  was  being  built  for  a  purpose  hostile 
to  the  United  States.  As  Denmark  was  a  nation  especially 
mterested  in  the  just  observance  of  international  maritime 
law,  it  was  hoped  that  she  w^onld  not  disregard  the  justice 
of  this  claim.** 

The  Danish  Minister  of  Foreign  Affairs,  Count  E.  Juelwind 
Prijs,  to  whom  Yeaman's  letter  was  addressed^  returned  a 
vigorous  answer  four  months  later,  declaring  that  the  claim 
was  outlawed  *'by  the  sole  fact  that  it  had  not  been  in- 
sisted upon  in  due  time  (qu'an  omis  de  la  faire  valoir  en 
temps  utile).*-  But  whatever  might  be  said  in  regard  to  the 
statute  of  limitation  he  affirmed  that  there  was  another  fact 
of  greater  importance:  Denmark  was  unwilling  to  recognize 
the  justice  of  the  claims.  She  had  had  a  duty  to  perform 
towards  Venezuela  as  well  as  towards  the  United  States.  The 
vessels  were  suspected  not  only  by  Venezuela  and  the  author- 
ities of  the  Danish  West  Indies,  but  also  by  the  United 
States  government,  a  fact  proved  by  the  inquiry  which  had 
been  held  before  the  Catharine  Augtista  left  New  York,  The  fact 
that  the  American  government  had  *' discharged  the  seques- 
tration'' was  no  reason  why  the  authorities  at  St.  Thomas 
should  hold  them  innocent,  for  each  state  was  responsdble  for 
its  own  action  and  must  therefore  take  its  own  precaution. 
Referring  to  Yeaman's  allusion  to  England's  attitude  toward 
the  building  of  Confederate  cruisers,  Count  Prijs  used  a 
pleasant  but  effective  wit,  when  he  observed:  *'that  the  un- 
favorable reception  which  that  tolerance  of  the  Government  of 
Her  Brittanic  Majesty  has  found  in  the  Northern  States  and 


•1  nid.,  pp.  66-71. 
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the  steps  taken  by  the  govenmient  of  the  United  Sates  to 
prevent  England  from  proceeding  in  a  similar  manner  in  the 
future,  seem  to  indicate  that  the  Cabinet  at  Washington  have 
not  been  very  well  satisfied  with  the  great  libeily  allowed 
to  the  above  mentioned  ships/'  In  closing  he  expressed  the 
hope  that  the  United  States  might  undei-^tand  the  unfairness 
of  the  elaims  presented  and  hence  pursue  the  matter  no  fur- 
ther.*^ 

In  the  summer  of  1869  the  United  States  took  up  the  ease 
again.  The  new  Secretary  of  State,  Hamilton  Fish,  com- 
municated with  the  Danish  charge  d'affaires  at  Washington, 
F.  de  Bille,  stating  that,  since  the  matter  had  been  pre- 
sented twice  to  the  Danish  government  and  each  time  re- 
jected, the  niatter  had  taken  such  form  that  either  one  of 
the  nations  would  have  to  give  in  or  else  the  matter  should 
be  submitted  to  arbitration.  He  therefore  proposed  that  the 
matter  be  referred  to  the  British  or  Russian  minister  at  Wash- 
ington and  that  his  decision  should  he  deemed  binding.*® 

De  Bille  promised  to  put  the  proposition  before  his  govern- 
ment but  it  appears  that  no  answer  was  received.  In  April 
1874,  J.  C,  B.  Davis,  Acting  Secretary  of  State,  instructed 
Michael  J,  Cramer  to  put  the  matter  before  the  Danish  gov 
emment  again***  ^Vhen  these  irist met  ions  were  carried  out, 
the  Danish  Minister  of  Foreign  Affairs,  Rosenorn-Lehn,  stated 
that  he  was  very  sorry  that  the  United  States  had  pre- 
sented the  matter  again,  and  that  he  hoped  the  proposal  for 
arbitration  might  be  withdrawn.  Through  J.  Hegermann- 
Lindenerone,  the  Danish  representative  at  Washington,  a 
formal  request  was  made  of  the  government  for  the  with- 
drawal of  the  proposal  for  arbitration.  Four  reasons  were 
given.  First,  too  long  a  time  had  elapsed  since  the  occurrence 
of  events  which  bad  given  rise  to  the  claims.  Second,  many 
of  the  men  connected  with  the  events  were  now  dead,  for 
example,  Feddersen,  Berg,  Castonier  and  others.  Those  who 
were  still  living  could  no  longer  remember  the  details.  Third, 
the  American  officials,  and  especially  Helm,  had  agreed  that 

•2  Jbid,,  pp.  72-74* 

•s  Ihid.,  p.  75. 

«4  Ibid.,  pp.  75-76, 
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the  laws  of  nputrality  should  be  guarded  to  the  satisfaetion 
the  Danish  authorities;  and  as  soon  as  satisfactory  proof  had^ 
been  presented  that  the  cargo  of  the  Catharine  Augusta  had 
a  lawful  destination,  it  was  released.  Secretary  Marey  had 
admitted  that  the  shot  fired  at  the  Benjamin  Franklin  was 
occasioned  by  the  negligence  of  the  captain.  No  disrespect 
had  been  shown  at  the  time  to  the  American  flag  because  the 
Benjamin  Franklin  was  flying  the  British  colors.  Fourth, 
every  time  the  Danish  government  in  the  past  had  presented 
the  whole  case  in  its  true  light,  it  had  been  dropped  for  a 
while;  it  was  not  fair  to  continue  to  revive  the  case.  It  was 
contended  that  as  long  as  there  was  no  true  claim  there  was 
nothing  to  arbitrate.  De  Bille  pointed  out  that  Venezuela 
was  in  the  vsame  situation  in  which  the  United  States  gov- 
ernment found  itself  a  few  years  later.  A  rebellion  had 
broken  out  within  her  borders  and  her  representatives  urged 
upon  the  Danish  government  at  St.  Thomas,  as  the  United 
States  did  upon  England,  not  to  give  aid  to  the  rebels.  Since 
the  United  States  government  had  successfully  demanded  dam- 
ages from  England  on  account  of  the  Alabama^  it  was  unfair 
to  hold  that  the  Danish  government  should  have  taken  the 
same  stand  towards  Venezuela  that  England  did  to  the  United 
States.^* 

Hamilton  Fish  answered  the  Danish  government  through 
Michael  J.  Cramer  in  a  memorandum  forwarded  soon  after 
the  receipt  of  Hegermann-Lindencrone's  communication.  The 
note  which  was  brief  and  pointed  contained  the  following 
arguments  in  favor  of  the  claims.  First,  the  question  of  time 
was  not  pertinent  as  a  statute  of  limitation  did  not  obtain  be- 
tween nations.  Second,  the  periodic  presentation  of  the 
claims  was  caused  by  circumstances  and  could  therefore  not 
he  held  to  invalidate  them.  Third,  the  facts  in  the  ca%e  were  well 
established,  so  that  it  was  of  no  consequence  that  witnesses^ 
could  not  be  called.  Fourth,  admissions  by  any  American 
officials  could  not  alter  the  facts  in  the  case.  Fifth,  as  a 
belligerent  could  not  capture  arras  and  ammunition  from  an 
enemy  in  a  neutral  port,  he  could  not  ask  a  neutral  to  do  iM 


AB  Ibid.,  pp.  80-Si. 


for  him,''^  Cramer  sent  the  memorandum  of  Hamilton  Fish 
to  Baron  0.  D.  de  Rosenorn-  Lehn  on  August  15,  1874,®'  but 
it  doe5  not  appear  that  a  reply  was  ever  received  from  the 
Danish  government. 

Several  years  passed  during  which  no  mention  was  made 
of  the  Butterfield  Claims.  On  May  25,  1878,  the  House  of 
Representatives  passed  a  resolution  requesting  the  Secretary 
of  State  to  furnish  it  with  a  statement  and  the  documents 
concerning  the  claims,**  These  were  transmitted  by  the  Pres- 
ident in  January,  1879.*'*  It  does  not  appear,  however,  that 
anything  was  done  at  that  time,  and  for  nearly  a  decade  the 
case  was  forgotten. 

I  What  occurred  to  bring  up  the  case  again  cannot  be  re- 

lated here  as  the  documents  have  not  been  published;  but 
in  1888  the  question  of  arbitrating  the  Butterfield  claims  was 

I  taken  up  in  Copenhagen  by  Rasmus  B.  Anderson,  Minister 
Resident  of  the  United  States,  He  succeeded  in  getting  Den- 
mark to  agree  to  arbitration.  A  convention,  concluded  De- 
cember 6,  1888,  was  ratified  by  our  Senate  the  next  year 
I  in  May,  It  provided  in  its  first  article  that  the  claims  should 
be  referred  to  Sir  Edmund  Monson,  the  British  representa- 
tive at  Athens,  as  sole  arbitrator.  The  second  article  pro- 
vided that  duly  certified  copies  of  all  documents  connected 
with  the  case  should  be  furnished  by  each  government  to  the 
arbitrator  and  that  duplicates  of  the  copies  presented  to  him 
should  be  presented  to  the  other  government*     The  time  for 

I  filing  the  documents  with  the  arbitrator  should  be  limited 
to  seventy  days  from  the  day  the  government  received  noti- 
fication of  his  acceptance.  The  ejtpenses,  according  to  the 
third  article,  should  be  shared  equally  by  the  two  govern- 
ments. The  fourth  article  provided  that  the  two  govern- 
ments should  abide  by  the  decision  of  the  arbitrator  and 
perform  his  decree  without  delay.  The  fifth  and  last  article 
provided  for  the  ratification  of  the  convention.'^ 


» 


«»  Jhid,,  p.  87. 

•«  Conffressional  Jlecord,  45  Conjj.,  2  Seas,,  Vol,  VII,  Pt.  IV,  p,  3792. 

«»  J,  D.  EichardBon,  op.  cit.  Vol.  VII,  p,  510, 

TO  For  text  of  the  treaty,  nee  W.  M.  Malloy^  Treaties,  etc.,  Vol.  I,  pp. 

387-3«8, 
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Sir  Edmund  Monson  accepted  the  position  as  arbitrator.^ 
On  January  22,  1890.  he  rendered  his  award,  a  copy  of  which 
was  sent  to  the  Seeretary  of  State,  James  G.  Blaine.  The 
arbitrator  held  that  there  were  no  substantial  difference  in 
the  representation  of  facts  by  the  two  governments.  The 
decision  would  therefore  hinge  on  the  interpretation  of  those 
facts.  Taking  up  the  contention  of  the  Danish  government  fll 
that  a  statute  of  limitation  operated  between  nations  as  be- 
tween individuals  the  arbitrator  held  that  the  lapse  of  time 
would  not  preclude  payment  if  the  merits  of  the  case  should 
prove  that  compensation  ought  to  be  made.  It  might,  how- 
ever, be  a  just  cause  for  criticism  by  the  Danish  government/" 
In  regard  to  the  quc-stion  whether  there  were  Hgitimate 
grounds  for  suspecting  the  two  vessels,  he  answered  in  the 
affirmative.  It  was  therefore  the  duty  of  the  Danish  aiithor- 
ities  to  take  precautions.  As  to  whether  there  was  reason* 
able  ground  to  object  to  the  measures  taken  by  the  Danish 
authorities,  he  observed  that  the  facts  in  the  case  did  not 
justify  the  terms  ** seizure  and  detention"  used  in  the  Amcr- 
iean  argument.  The  measures  adopted  by  the  authorities  of 
St.  Thomas  consisted  in  demanding  a  *'bond  of  moderate 
amount"  and  a  personal  guarantee  that,  if  the  vessel  were 
allowed  to  be  repaired  in  a  Danish  port,  neither  it,  nor  its 
cargo,  would  be  used  against  a  nation  friendly  to  Denmark. 
This  was  necessary  in  virtue  of  the  Danish  law  forbidding  the 
free  export  of  arms.  ^'The  ships  were  in  no  sense  seized 
nor  detained  and  the  precautionary  measures  ....  werdt 
cheerfnlly  acquiesced  in  by  the  consignees  and  the  commercial 
agent    of  the   United   States,"     He   therefore    held   that    the 


I 


■'I  For  the  correspondence  relative  to  the  ext^BBion  of  the  inTit&tion  to 
Sir  EdTOund  Monson  to  }>ecoitie  the  artiitrator  in  the  CRse,  see  Foreign 
Bclatiom  of  the   United  States,  1889,  pp.   152-158. 

Ta  It  ia  intereMing  to  note  here  that  Sir  Edmund  Monson  disagreed 
on  this  subject  with  Henry  Wheaton  when,  in  regard  to  the  Bergen  pri 
claims,  he  stated  that  a  certain  time  must  come  when  clainu  beooi 
invalid  on  account  of  the  lap^e  of  time,  and  that,  if  a  third  party  wer§ 
to  arbitrate  the  case,  the  claims  would  most  likely  be  held  invalid  as 
nearly  seventy  years  had  pa^isod  since  they  arose.  For  Henry  Wheato&'ft 
argumentatiofii  vid.  mtp.  Chapter  III,  and  Executive  DotfumenUp  28 
1  Beu.,  Vol*  n,  Doe.  264. 
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measures  were  reasonable  and  the  United  States  had  no  cause 
for  complaint.  As  to  whether  the  measures  had  been  kept 
in  force  too  long,  he  observed  that  the  request  to  reload  the 
cargo  was  made  on  May  7,  1855,  and  the  permission  given 
shortly  afterward/*  There  is  no  evidence  that  clearance  might 
not  have  been  obtained  earlier  had  the  plaintiff  asked  for  it. 
There  is  therefore  no  ground  to  show  **that  the  precautionary 
measures  .  .  .  were  maintained  longer  than  was  necessary.'' 
On  the  basis  of  these  facts  the  claims,  which  were  founded 
on  the  precautionary  measures  of  the  St.  Thomas  authorities 
taken  toward  the  Benjamin  Franklin  and  the  Catharine 
Augusta,  were  disallowed. 

The  question  of  the  firing  on  the  Benjamin  Franklin  was 
then  taken  up.  The  arbitrator  held  that  the  chartering  of 
this  vessel  by  the  British  steamship  company  did  not  in  itself 
entitle  the  vessel  to  enjoy  the  privilege  of  the  regular  steam- 
ers of  the  company  to  enter  or  leave  at  night  without  special 
permission.  Even  steamers  under  the  Danish  flag  did  not 
enjoy  this  privilege.  '*It  is  clear  that  the  captain  of  the 
Benjamin  Franklin  neglected  to  comply  with  these  formal- 
ities, and  consequently  the  Danish  Government  cannot  be 
fixed  with  the  responsibility  of  what  unfortunately  ensued." 
Prom  all  the  facts  in  the  case  it  was  clear  *'that  neither  in 
respect  to  the  firing  upon  the  steamship  Benjamin  Franklin, 
any  more  than  in  the  treatment  of  that  steamer  and  of  her 
consort,  the  Catherine  Augusta,  is  any  compensation  due  from 
the  Danish  government."^* 

6.     The  Mormx>n  Problem, 

During  the  last  seventy  years  regular  waves  of  Mormon 
missionary  propaganda  have  swept  over  Denmark.  The  first 
one  came  in  1850  when  two  ** Apostles,"  Snow  and  Dykes, 
arrived  from  Utah.     Snow  made  Copenhagen   his  center  of 


78  As  stated  in  Chapter  IV  clearance  was  given  to  the  two  ships  May 
20,  1855,  after  the  proper  documents  had  been  presented  to  the  authori- 
ties. Executive  DooumenU,  45  Ck>ng.,  3  Sees.,  Vol.  XVI,  Doc.  33,  pp. 
63-64. 

T4  For  text  of  the  award,  see  Foreign  BelatUms  of  the  United  States, 
1889,  pp.  158-160.  See  also  J.  B.  Moore,  International  Arbitration,  Vol. 
II,  pp.  1186-1207. 
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activity,  while  Dykes  labored  around  Aalborg  in  Jutland.^ 
A  few  years  later  the  Mormons  atteEipted  to  establish  their 
work  on  the  island  Bornholm.'^*  Many  of  the  converts  emi- 
grated from  Denmark  to  Utah  because  they  could  there  prac- 
tise their  newly-embraced  doctrines  of  polygamy.  Daring] 
the  seventies  onr  foreign  office  inquired  of  the  Danish  gov- 
ernment what  was  being  done  to  prevent  migration  to  Amer- 
ica for  polygamous  purposes.  The  Jilinister  of  Foreign  Affairs 
answered  that  his  government  was  pleased  to  know  that  the 
United  States  was  interested  in  the  problem,  as  Denmark  was 
powerless  in  the  matter  since  it  was  not  against  Danish  law 
to  join  the  Mormon  church.  Furthermore  there  was  no  legal 
way  to  stop  emigration  which  had  for  its  purpose  a  future 
state  of  polygamy,  for,  according  to  Danish  law,  a  purpose 
which  had  been  given  no  expression  was  not  punishable. 
Therefore,  the  only  way  to  put  a  stop  to  Danish  Mormon 
emigration  was  to  stop  polygamy  in  Utah, — that  would  re- 
move the  condition  which  aided  the  propagation  of  the  Mpr- 
mon  faith  in  European  countries,^^ 

In  May,  1897,  John  E,  Risley  received  a  petition  from  C» 
N.  Lund,  president  of  the  Scandinavian  Mission  of  the 
Mormon  Church,  requesting  the  intervention  of  the  American 
representative  in  behalf  of  two  Mormon  missionaries,  American 
citizens,  who  had  been  expelled  from  Denmark  because  they 
preached  Mormon  doctrines.  He  claimed  that  they  had  not 
preached  polygamy  and  that  therefore  they  had  not  broken  the 
law  of  the  land.  Risley  was  uncertain  how  to  act,  hence  he 
wrote  to  Wavshington  for  instructions.  These  were  sent  in 
July  of  the  same  year  and  were  to  the  effect  that,  if  any 
doctrines  were  preached  which  were  contrary  to  the  laws  of 
Denmark,  the  Mormon  missionaries  could  not  expect  Amer- 
ican protection.  If,  however,  they  were  **  law-abiding  and 
moral  teachers,  they  should  have  equal  treatment  with  other 
propagandists/*'"* 


^s  Haimeii  o^  Olsen,  De  Danske  Bapiigtera  BittoriCt  pp.  74,  91* 

ftt  ihid.,  p.  111. 

^T  Foreign  Relations  of  the  United  State$.  1880,  pp.  346-347. 

»8  Ihid.,  1897,  pp.  121-124.     It  doee  not  appear  from  the  correa 

what  Bislcy  did  for  the  Monnons, 
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In  March,  1900,  the  Mormon  question  came  up  again  be- 
cause the  Danish  goveniment  banished  two  Mormon  mission- 
aries. They  appealed  to  Laurits  S,  Sweuson,  the  American 
representative  at  Copenhagen,  for  protection.  He  succeeded 
in  getting  the  foreign  office  of  Denmark  to  stay  the  execu- 
tion of  the  decree  of  banishment,  which  had  been  issued  by 
the  Minister  of  Justice,  An  investigation  was  held  concerning 
the  work  of  the  two  missionaries,  which  revealed  that  they 
had  done  nothing  contrary  to  law  but  had  been  banished  for 
preaching  Mormonism  in  general.  It  was  shown  by  several 
affidavits  that  polygamy  was  no  longer  a  tenet  of  Mormonism, 
The  American  minister  therefore  asked  the  Danish  govern- 
ment to  revoke  its  decree  of  banishment.  He  received  the 
reply  that,  since  the  United  States  in  1879  and  1881  had  re- 
quested Denmark  to  prevent  the  migration  of  Mormons  to 
the  United  States  and  since  the  emigration  records  showed 
that  a  large  number  of  people  of  the  Mormon  faith  had  beea 
migrating  to  Utah  to  the  detriment  of  the  Danish  state,  the 
order  could  not  be  revoked.  A  month's  stay  of  the  execution 
of  the  decree  was,  however^  granted/'* 

Since  1900  the  Mormon  question  has  caused  very  little 
trouble  as  the  Danish  government  has  become  more  liberal  on 
the  subject,*^  Perhaps  the  fact  that  polygamy  has  disap- 
peared in  the  United  States  has  done  its  part  to  remove  the 
problem. 

7.     The  Status  of  the  Atnericun  Representative  to  Dem^ntajrU. 

Denmark  has  followed  the  principle  of  keeping  the  rank 
of  her  representatives  to  foreign  countries  as  low  as  pos- 
sible.  This  was  generally  done  for  economic  reasons.  It  was 
the  custom  of  the  United  States  to  give  a  representative  to 
a  foreign  country  the  same  rank  which  that  nation's  repre- 
sentative held  in  Washington,  Consequently  our  representa- 
tive at  Copenhagen  held  a  rank  very  low  compared  with  the 
size  of  the  nation  he  represented.  This  was  humilating  to 
our  representative  for  two  reasons.  Since  his  rank  in  the 
diplomatic  service  was  low,  his  salary  was  very  small.     At  a 


T»  Foreign  EcUUionA  of  the  United  States,  1900,  pp,  413-422. 
»o  Ibid,,  1901,  pp.   1401 41. 
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time  when  the  representatives  of  the  larger  European  na- 
tions at  Copenha|?en  were  paid  $25,000  a  year,  our  repre- 
sentative received  only  $5,000.  Unless  he  was  wealthy  he 
was  unable  to  take  part  in  the  court  affairs  and  the  social 
functions  of  the  diplomatic  corps.  On  the  other  hand,  our 
representative  felt  humiliated  when  on  various  official  occa- 
sions, because  of  his  low  rank,  he  would  have  to  wait  till  the 
representatives  of  vf^vy  small  countries,  holding  high  diplo- 
matic ranks,  had  finished  their  business  at   the  foreign  office. 

During  the  early  part  of  the  nineteenth  century  our  rep- 
resentative in  Denmark  had  held  the  rank  of  charge  d'affaires. 
During  the  seventies  he  was  styled  Minister  Resident  and  his 
salary  was  $7500."  In  the  latter  part  of  that  decade  his  rank 
was  changed  again  to  charge  d'affaires  and  his  salary  reduced 
to  $5000*^  In  1883  the  rank  was  again  changed  to  Minister 
Resident  and  the  oflSce  of  Consul-General  was  added,  but 
the  salary  continued  at  $5000.**  Thus  it  remained  for  sev* 
eral  years.  On  account  of  this  condition  Rasmus  B.  AnderaoQ 
recommended  to  the  foreign  office  that  the  rank  should  bo 
raised  to  Envoy  Extraordinary  and  Minister  Plenipotentiary. 
that  the  salary  should  be  raised  to  $7500,  and  that  there  should 
be  no  secretary  at  the  legation.*^ 

In  spite  of  this  recommendation  nothing  had  been  done  in 
1889  when  Anderson  left  Copenhagen  and  Clark  E.  Carr 
took  his  place.  The  new  minister  found  it  even  harder  to 
get  along  on  the  small  salary  than  his  predecessor,  for  he  had 
his  family  with  him  while  Anderson  had  left  his  in  the  United 
States.*-'  In  1890  the  matter  was  brought  before  Congress  by 
Senator  John  Sherman  who  was  in  favor  of  adopting  An- 
derson *s  recommendations.  Consequently  the  rank  was  changed 
and  the  salar:^^  raised  by  a  law  of  July  14,  1890,  to  $7500.** 


«  Stahite*  at  Large,  Vol,  XYIII,  Pt,  H,  p.  67. 

»«  Ibid,,  Vol.  XIX,  p.  170. 

"  Ibid.,  Vol.  XXII,  p.  128. 

•*  Senate  MigctllaneouM  Documents,  51  Cong.,  1  Seas.,  VoL  II,  Doe,  135».^ 

PP*  1*  2'  f 

«»  Thid.,  pp,   34. 

M  IhiH,,  pp,  5-6;   Statutes  at  Large,  VoL  XXVI,   p.   272;   Congressumal 

Beoord,  51  Cong.^  1  Sosa.,  Vol,  XXI,  Pt.  \^II,  p,  7264.     For  full  record 

of  the  bill  in  Congreas  see  ihid.^  Index  p.  428,  Houm  BUI  9603. 
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In  1892  a  rumor  reached  Denmark,  that  the  American  le- 
gation would  be  discontinued.  Carr  informed  the  Secretary 
of  State  that  this  rumor  seriously  hampered  negotiations  with 
Denmark  in  regard  to  the  World's  Pair.®^  The  rumor,  how- 
ever, was  either  unfounded  or  the  threat  was  not  carried 
out.  By  a  law  of  February  22,  1907,  the  salary  of  our  repre- 
sentative to  Denmark  was  raised  to  $10,000,^®  at  which  figure 
it  still  remains.'* 

87  SewUe  Miieellaneaus  Documents,  52  Gong.,  1  Sees.,  Vol.  V,  Boc  127. 
M  Statutes  at  Large,  Vol.  XXXIV,  Pt.  I,  p.  917. 

8»  Ihid.,  Vol.  XL,  Pt.  I,  p.  1326.  In  1895  the  United  States  sought  and 
obtained  pennission  from  the  Danish  goyemment  for  the  Peary  Belief 
Expedition  to  land  in  Greenland.  Foreign  Selations  of  ithe  United 
States,  1896,  pp.  207-210.  The  same  year  complaints  were  made  through 
F.  Beyentlow,  the  Danish  minister  at  Washington,  that  American  cattle 
shippers  were  in  the  habit  of  securing  Danish  citizens  as  helpers  on 
board  the  cattle  boats  and  leaving  them  destitute  in  foreign  ports.  Secre* 
tary  of  State  Gresham  answered  that,  although  the  practice  was  de- 
plorable, nothing  could  be  done  to  remedy  the  situation  at  present  be- 
cause of  the  lack  of  appropriate  laws  under  which  to  prosecute  the 
shippers.     Ihid.,  p.  214. 
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BECENT  EELATIONS  BETWEEN  THE  UNITED  STATES 
AND  DENMARK,  19004920  | 

The  events  of  the  last  twenty  years  are  so  recent  that  they 
have  scarcely  become  history*  Were  it  not  for  one  out- 
standing  incident,  this  period  would  be  left  for  the  historian 
of  the  future.  That  event  is  the  purchase  by  the  United 
States  of  the  Danish  West  Indies  in  1916-1917.  Before  tak- 
ing up  this  subject,  however,  a  few  minor  matters  which  have 
occurred  during  the  twentieth  century  will  be  mentioned.  | 

1.  Reciprocal  Protection  of  Industriai  Designs. 

According  to  the  laws  of  the  United  States,  industrial  de- 
signs and  models  made  by  aliens  residing  in  another  country 
are  protected  by  our  government  only  when  that  country  ex- 
tends reciprocity  in  protecting  the  designs  and  models  patent- 
ed in  the  United  States,  When  the  proper  conditions  exist, 
the  President  of  the  United  States  is  empowered,  by  procla- 
mation, to  extend  protection  to  foreign  patenta* 

In  accordance  with  this  law  the  Danish  Envoy  at  Wash- 
ington, Gonstantin  Brun,  notified  the  State  Department  on 
June  8,  1906,  that  under  the  law  of  April  1,  1905,  Denmark 
had  granted  protection  to  American  industrial  designs  and 
models  on  the  basis  of  reciprocity*  He  therefore  requested 
that  the  necessary  promulgation  be  made  by  the  United  States 
and  promised  that  a  corresponding  promulgation  would  be 
made  in  Denmai'k.*  The  promulgations  were  made  in  due 
order,  by  the  United  States  on  June  22,  1906,  and  by  Den- 
mark on  August   14,  1906.* 

2,  Reciproc^  Protection  for  Trade-Marks  in  China, 


1  statutes  at  Large,  Vol.  XXXII,  Pt.  I,  pp.  1225-1227,  law  of 
1903. 

2  W.  M.  Malloy.  Treaties,  etc.,  VoL  I,  p.  396. 

s  Ibid,,  p.  397.     For  the  Danisb  promulgation  iu  the  Danish 
see  ih%d.,  p.  SdS. 
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March  3,  ■ 
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A  similar  arrangement  was  made  in  1904,  The  Danish 
government  acting  through  Bron  requested  the  United  States 
to  protect  Danish  trade-marks  duly  registered  in  America 
against  infringement  by  our  citizens  in  China.  Reciprocally, 
the  Danish  government  would  protect  American  trade-marks, 
duly  registered  in  Denmark,  against  infringenicnt  by  Danish 
citizens  in  China,  by  causing  violators  to  be  brought  before 
the  Danish  consular  C4>urt  at  Shanghai  and  punished  in  ac- 
cordance with  the  provisions  of  the  laws  of  Denmark,  dated 
April  11,  1890,  and  December  19,  1898,  and  of  the  Royal 
Ordinances,  dated  September  28,  1894.  and  September  12, 
1902.  He  also  requested  that  the  arrangement  be  made  effec- 
tive by  an  exchange  of  notes. 

The  State  Department  responded  soon  after  and  expressed 

I  its  willingness  to  enter  into  such  an  agreement,  as  we  already 
had  similar  agreements  with  other  nations.  It  was  pointed 
out,  however,  that  we  had  no  law  making  the  infringement  of 

I  a  trade-mark  a  criminal  offense,  but  that  effective  provisions 
existed  by  which  damages  might  be  obtained  by  civil  action. 
The  Danish  government  accepted  this  condition  and  instiiic- 
ted  its  consul  at  Shanghai  to  act  against  \iolators  accordingly. 
The  United  States  representative  at  Peking  was  instructed 
to  inforoi  our  consular  agents  in  China  to  protect  the  Danish 
trade-marks  in  their  courts  according  to  the  agreement^ 
3.  Payment  of  the  Sanioayi  Claims, 
In    a    treaty    between    the    United    States,    Germany    and  | 

Great  Britain  in  regard  to  Samoa,  signed  November  7,  1899,  j 

I      it  was  provided   (Article  III)   that  claims  arising  as  a  result 

'  of  the  warlike  operations  at  Apia  should  be  paid  jointly  by  the 
United  States  and  Great  Britain.  Danish  subjects  presented 
a  claim  for  $2700  for  the  '*  destruction  of  live  stock,  injury 
to  houses,  fences,  plant ations»  tanks,  and  the  destruction  of 
furniture  and  other  effeets.^'  Two  agents  were  appointed  to 
investigate  the  claims.  C.  J.  B.  Hurst  sensed  for  Great 
Britain  and  R.  Newton  Crane  for  the  United  States.  They 
found  that  the  value  of  the  material  destroyed  w^as  exaggerated, 

*  For  text   of   the    correBpondence   on    thii   subject,   see    W.    M.    Malloy, 
Treaties,  etc.,  Vol.  I,  pp.  309-401. 


142       IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 


and  on  December  6,  1905,  rendered  a  decision  that  $1520 
should  be  paid  by  the  two  governments.*  By  a  law  of  Janaary 
30,  1906.  the  share  of  the  United  States,  amounting  to  $760. 
was  allowed  to  the  Danish  claimants.* 

4.     Arbitration  Conveniiofui. 

In  agreement  with  Article  XIX  of  the  Hague  Convention 
of  1899'  to  which  the  United  States  and  Denmark  were  sig- 
natories, an  arbitration  treaty  was  concluded  at  Washington 
on  May  18,  1908,  by  Acting  Secretary  Robert  Bacon  and 
Constantin  Bmn,  It  provided  that  matters  of  a  legal  nature 
and  questions  relating  to  the  interpretation  of  treaties  failing 
to  be  settled  by  diplomacy  should  be  referred  to  the  Per- 
manent Court  of  Arbitration  at  The  Hague,  provided  they 
did  not  involve  **the  vital  interests,  the  independence^  or  the 
honor  of  the  two  Contracting  StateSi  and  do  not  concern 
the  interests  of  a  third  party."  It  was  further  agreed  that 
before  any  case  was  put  before  the  court  a  speciid  agree- 
ment should  be  concluded  '*  defining  clearly  the  matter  in 
dispute,  the  scope  of  the  powders  of  the  arbitrators,  and  the 
period  to  b^  fixed  for  the  fonnation  of  the  Arbitral  Tribunal 
and  the  several  stages  of  the  proceedure/'  These  preliminary 
agreements  should  be  satisfied  in  due  form.  This  convention 
was  to  last  for  a  period  of  five  years.®  It  docs  not  appear 
that  any  case  ever  arose  under  its  provisions. 

During  the  early  years  of  Woodrow  Wilson's  administra- 
tion, his  Secretary  of  State,  William  J.  Brj^an,  concluded  a 
series  of  conventions  *'for  the  advancement  of  the  cause  of 
general  peace.*'*  One  of  these  was  concluded  with  Denmark 
on  April  17,  1914,  and  was  signed  by  Secretary  Bryan  and 
Constantin    Brun.      It   provided    that    disputes   whicli    should 


4 


i 


a  Senate  Documents^  59  Cong.,   1   Seas.,  VoL  rv^,   Doc.   160. 
«  SUitutes  at  Large,  Vol.  XXXTV,  Pt.  I,  p,  636, 

For  the  Samoan  treaty,  eee  {bid.,  Vol.  XXXI,  pp.  1875-1877. 
7  W.  M.  MaHoy,  Treaties,  etc.  Vol.  II,  p.  2023. 
«  Americtm   Jmimal   of   International    Law,    October    1908,    pp.    336.    ff. 
For  text  of  the  treaty,  see  W.  M.  Malloy^  Treaties,  etc,,  VoL  I,  pp,  401 
402. 

**  For   the    index    to    Bryan's    treaties    for   the   advancement    of    general 
peace,  see  Statutes  at  Large,  VoL  XXXVIII,  Pt.  U,  p,  2299. 
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fail  to  be  adjusted  by  diplomacy  should  be  submitted  to  an 
International    Commission   of   five    members*      *'One    member 

shall  be  chosen  from  each  country,  by  the  Government  there- 
of; one  member  shall  be  chosen  by  each  Government  from 
some  third  countrj^  the  fifth  member  shall  be  chosen  by 
common  agreement  between  the  two  Governments.''  Neither 
country  should  declax'e  war  nor  begin  hostilities  while  the 
work  of  the  commission  was  going  on.  The  two  governments 
pledged  themselves  to  *' endeavor  to  adjust  the  dispute  directly 
between  them  upon  the  basis  of  the  Commission's  finding/' 
The  treaty  was  to  remain  in  force  for  five  years  and  further 
until  twelve  months  after  one  of  the  parties  had  given 
notice  of  its  termination/" 

5.  The  Purchase  of  the  Danish  West  Indies, 
The  attempt  made  by  President  Lincoln  and  William  H. 
Seward  to  purchase  the  islands  of  St.  Thomas  and  St.  John^ 
as  noted  in  Chapter  V,  ended  in  failure  largely  for  political 
reasons.  The  refusal  of  the  Senate  to  ratify  the  treaty,  which 
had  originated  in  this  countiy,  left  the  United  States  gov- 
emment  in  a  peculiar  situation.  As  the  Monroe  Doctrine  is 
generaUy  interpreted,  the  United  States  would  oppose  the 
transfer  of  the  islands  to  another  European  country.  It  was 
the  good  fortune  of  the  United  States,  therefore,  that  Den- 
nmrk  was  not  very  anxious  to  get  rid  of  the  islands.  Had 
she  decided,  after  the  Senate  ^s  refusal  to  ratify  the  treaty, 
to  transfer  the  islands  to  some  European  power,  say  Ger- 
many, it  seems  that  our  government  would  either  have  had 
to  acquiesce  or  change  its  mind  on  the  question  of  purchase. 
The  unsuccessful  transaction  of  the  sixties  had  a  peculiar 
influence  on  the  inhabitants  of  the  islands.  The  plebiscite 
had  shown  that  they  were  all  in  favor  of  the  transfer.  The 
action  of  the  Senate  cruelly  disappointed  the  islanders  and 
left  them  restless  and  discontented.  They  had  hoped  for 
much  improved  conditions  under  the  government  of  the  United 
States.  The  people,  whether  Caucasian  or  Negro,  had  very 
little  in  common  with  Denmark.  Even  the  language  used 
was  English,  although  the  official  language  was  Danish.     Men 


i«  Jtid.,  pp.  18831885, 
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who  were  far-seeing  realised  that  the  purchase  of  the  islands 
by  the  United  States  at  some  future  date  was  inevitable." 

The  question  of  the  transfer  of  the  islands  came  to  the 
front  a^ain  and  again  until  the  purchase  was  finally  eon-^J 
summated.  It  was  a  constant  temptation  for  Denmark  ta^p 
sell  the  West  India  possessions  because  the  sale  might  bring  a 
neat  sum  of  money  into  the  Danish  treasury.  Added  to  this 
was  the  fact  that  the  islands  were  a  financial  burden  to  the 
mother  country,  while  both  Germany  and  Great  Britain  were 
willing  to  purchase  them  and  were  in  ever>*  way  better 
equipped  to  take  care  of  them. 

In  1874  a  rumor  reached  the  United  States  that  Gennany 
was  tning  to  negotiate  a  treaty  with  Denmark  by  which 
Danish  Schles^^ig,  which  Prussia  had  taken  by  force  in  18M, 
was  to  be  re-ceded  to  the  mother  country  for  the  island  of 
St.  Thomas.  Secretary  Pish  instructed  Michai^l  J.  Cramer 
to  discover  whether  there  was  any  truth  in  the  rumor.  Cramer 
reported  that  the  charge  d*affaires  of  the  German  Empire 
at  Copenhagen  (the  regular  minister  being  absent)  had  stated 
positively  that  the  rumor  was  unfounded*  George  Bancroft, 
our  representative  at  Berlin,  stated  that  he  had  assuran^ees 
from  the  German  government  that  no  negotiations  were  in 
progress  and  that  it  would  not  accept  the  Danish  islands  as 
a  gift.  He  added,  however,  that  the  decision  on  the  Alabama 
claims  had  shown  the  German  naval  authorities  how  weak 
would  be  their  position  in  case  of  a  war,  and  that  they  were 
anxious  to  obtain  coaling  stations  in  various  parts  of  the 
w^orld.  It  seems  that  Hamilton  Pish  was  not  convinced  for 
he  gave  orders  to  our  representatives  abroad  to  be  watchful 
in  case  any  negotiations  of  that  character  should  occur. ^* 

The  dissatisfaction  of  the  people  of  the  Danish  West 
Indies  came  to  a  head  in  October,  1878,  when  a  revolt  broke 
out  in  St.  Croix  as  the  result  of  a  reduction  in  wages  w^hen 
the  laborers  asked  for  an  increase.  A  riot  was  started  in 
which  forty-three  sugar  plantations  were  destroyed,  the 
damages  amounting  to  $1,100,000,  About  one-half  of  the 
town  of  Predericksted  was  burned  to  the  ground,  and  only 


I 


II  The  Nation  (1859),  Vol.  Vm,  pp.  248  249. 

la  ForHffn  BeUitions  of  the  United  StateM,  187 1^  pp.  368,  439-440* 
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with  difficulty  was  the  riot  finally  quelled.^^  During  the 
following  winter  a  conuiiission  of  three  was  sent  from  Den- 
mark to  investigate  the  conditions.  The  report  of  this  com- 
mission was  very  gloomy.  The  Minister  of  Finance  had  a 
measure  introduced  in  the  Eigsdag  to  the  effect  that  the  gov- 
ernment should  make  temporary  loans  to  the  sufferers.** 

After  1867  conditions  in  the  Danish  West  Indies  had  grown 
worse  year  by  year.  Before  that  date  the  islands  had  been 
able  to  furnish  money  for  their  own  government  expenses 
and  even  at  times  to  pay  money  into  the  state  treasury.  The 
sugar  expoii  from  St.  Croix  had  decreased  from  15;000  hogs- 
heads in  1865  to  3,800  in  1878.  When  introducing  the  bill  for 
financial  aid  to  the  islands,  the  Minister  of  Finance  said:  **it 
is  high  time  a  final  determination  should  be  reached  as  to 
the  exact  position  to  be  assumed  by  the  mother  country  toward 
these  islands,  for  the  present  state  of  things  is  no  longer 
tenable. '^^^ 

It  is  not  surprising  that  under  the  circumstances  a  rumor 
should  arise  again  that  Denmark  was  trying  to  sell  the 
islands.^**  The  State  Department  instructed  Michael  J,  Cramer 
to  inquire  into  the  report,  inasmuch  as  we  could  not  regard 
with  indifference  their  transfer  to  any  European  power.  The 
I'eply  of  the  Danish  government  was  to  the  effect  that  no 
negotiations  were  under  way,  but  that  the  islands  were 
suffering  greatly  and  England  would  be  better  able  to  take 
care  of  them.  Just  what  England  would  do  was  not  known 
to  Denmark.'^  It  would  seem  that  both  at  this  time  as  well 
as  in  1874  there  was  some  truth  in  the  rumor  in  spite  of 
oflSeial  denials. 

For  more  than  ten  years  the  matter  rested,  but  in  1892, 
when  Clark  E.  Carr  visited  Jacob  Estrup,  the  Danish  Prem- 
ier, to  obtain  copies  of  the  Icelandic  books  containing  the 
sagas  of  the  discovery  of  America  by  the  Northmen  for  the 


la  Ibid.,  1878,  pp.  160-161;  /Md., 
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Columbian  Exposition  at  Chicago,  the  conversation  accidentalljf 
turned  to  the  unsuccessful  treaty  of  1867.  Est  nip  made  the 
statement  that,  while  Denmark  was  not  seeking  a  buyer  for 
the  islands,  she  would  be  willing  to  consider  a  proposal  by 
the  United  States,  Later  the  same  opinion  was  expressed  by 
the  Minister  of  Foreign  Affairs,  Eeedts-Thott.  Premier 
Entrup  authorized  <-arr  to  mention  the  matter  to  his  govern- 
ment. In  writing  to  the  State  Department  about  this,  Carr 
showed  that  Denmark  was  not  in  financial  diflRculties,  but 
that  various  improvements  which  she  intended  to  make  might 
become  a  reality  if  money  could  be  obtained. ^*^ 

Although  Carr*s  correspondence  did  not  elaborate  upon  the 
term  '* improvements/'  except  to  mention  the  re-erection  of 
Christ iansborg  Castle  which  had  burnt  to  the  ground  in  1884, 
there  can  be  very  little  doubt  in  the  minds  of  those  that  know 
the  history  of  Denmark  during  tliis  period.  For  ye^rs  thajfl 
conservative  or  Ildjre  party  had  been  in  favor  of  a  policy  of^ 
military  fortifications  at  certain  strategic  points,  especially  at 
the  capital,  Copenhagen.  This  was  opposed  by  the  liberals  or 
Ve^istre,  The  Hojre  party  had  a  majority  in  the  aristocratic, 
appointive,  upper  house  of  the  Rigsdag,  known  as  the 
Landsihingf  but  (after  the  election  of  1884)  could  only  count 
on  twenty  out  of  one  hundred  and  two  members  in  the 
lower  house,  or  Folkething,  It  was  therefore  impossible  for 
the  conserv*atives  to  carry  any  measure  proposed.  When 
the  conservative  administration  under  the  leadership  of  the 
Premier  Jacob  Estrup  attempted  to  carry  through  their 
cherished  plans,  the  liberals  under  the  leadership  of  Kristen 
Berg  blocked  them  by  refusing  to  allow  money  for  the  ordinary 
government  expenses.  This  was  done  the  first  time  when  the 
Rigsdag  failed  to  pass  the  finance  bill  for  the  fiscal  year,  April 
1,  1877,  to  March  31,  1878.  The  King,  therefore  i^ued  a 
royal  ordinance,  which  provided  for  the  raising  of  money^. 
without  the  consent  of  the  Rigsdag,  This  action,  of  course,  wadf 
unconstitutional  and  had  to  be  enforced  by  gendarmes  who 
patrolled  the  country  to  prevent  rioting.  The  royal  ordinance 
continued  in  force  for  many  years  as  neither   the  Hojre    nor 


!■  MoMe  Domments,  57  Cong.,  1  Seas.,  Vol.  XLVIII,  pp.  2795-2797. 
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the  Venstre  party  was  willing  to  give  way.**  It  is  natural 
that  tmder  these  circumstances  Estnip  might  wish  to  raise 
money  for  the  administration's  program  through  the  sale  of 
the  Danish  West  Indies. 

A  short  time  after  the  suggestion  was  made  to  Clark  E. 
Carr,  a  new  political  party  got  into  control  at  Washington 
and,  somewhat  later,  Jacob  Estnip  was  succeeded  in  the 
premiership  by  Reedtz-Thott,  who  by  wise  concessions  was 
able  to  compromise  with  the  liberals  and  obtain  money  through 
constitutional  means.***  Consequently  the  question  of  the  trans- 
fer of  the  islands  was  lost  sight  of  for  the  time  being,  although 
John  W.  Foster  had  sent  a  telegram  to  Clark  E.  Carr  on 
Pebniary  4,  1893,  instructing  him  to  go  ahead  with  the  ne- 
gotiations.^* 

In  January,  1896,  the  new  representative  at  Copenhagen, 
John  E,  Risley,  wrote  to  Secretary  of  State  Richard  Olney 
that  the  New  York  papers  had  aroused  much  comment  in 
Copenhagen  by  stating  that  negotiations  were  in  progress  for 
the  sale  of  the  islands,  and  that,  if  the  United  States  did 
not  buy  the  islands,  Germany  would.  Risley  asked  the  Di- 
rector General  of  Foreign  Affairs  concerning  the  truth  of  the 
report.  The  latter  stated  that  the  rumor  was  not  true  but 
that  Denmark  would  be  willing  to  sell  the  islands.  Since  the 
defeat  of  the  treaty  of  1867  in  the  United  States  Senate, 
Denmark  surely  would  not  take  the  official  initiative  in  re- 
opening the  question.  If  the  United  States  should  make  a 
proposition,  it  would  receive  courteous  consideration.^* 

It  does  not  appear  that  the  Democratic  paiiy  was  in  favor 
of  the  purchase,  since  nothing  was  done  during  Cleveland's 
administration.     The  Republican  party,  however,  seemed  to  be 


i»  For  tlie  t«art  of  the  royal  ordinance  and  the  early  part  of  the  party 
struggle,  aee  Foreign  Helations  of  the  UniU;d  States,  1877,  pp,  119-124, 
For  fuHer  accountu  of  the  parliamentary  struggle  in  Denmark  from 
1875-1901.  Boc  Ciimhfidge  Modem  History,  VoL  Xn,  2£>2'293;  Frederick 
A.  Ogg^  Governments  of  Ettropet  pp.  559-56S;  R.  N,  Bain,  SoandinaeiOf 
pp.  428-431, 
so  Ibid., 

ai  House  Doeuments,  57  Cong,,  1  Seas.,  Vol.  XLVII,  pp.  2797-2798, 
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148       IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 


favorable  to  the  idea.  In  its  national  platform  of  1896  there 
was  a  plank  favoring  the  pui*chase  of  the  islands  in  order 
to  obtain  a  naval  station  in  the  West  Indies,^*.  Thus,  the 
party  had  reversed  intself  on  the  subject  since  the  days  of 
Charles  Sumner.  Speeches  were  made  and  articles  written  by 
men  in  favor  of  the  purchase,  and  Charles  Sumner  and  his 
associates  were  taken  to  task  for  their  shortsightedness.**  It 
was  natural,  then,  that  the  Republicans  should  attempt  to 
purchase  the  islands.  But  before  a  definite  treaty  was  made 
a  little  episode  took  place  which  deserv^es  to  be  mentioned* 

It  appears  that  a  Danish  naval  officer,  known  as  Walter 
Christmas,,^*  who  had  been  court  ma  rtialed  and  dismissed  from 
the  service,  conceived  the  idea  of  recovering  his  social  stand- 
ing by  leading  a  movement  to  sell  the  Danish  West  Indies 
to  the  United  States.  He  also  hoped  to  restore  his  wasted 
fortune  by  obtaining  a  commission  of  ten  per  cent  for  the 
sale.^®.  In  December,  1B99,  he  succeeded  in  getting  into  per- 
sonal touch  with  President  McKinley,  who  referred  him  to 
John  Hay,  the  Secretary  of  State.  Hay  seemed  interested  ■ 
and  gave  Christmas  a  letter  of  introduction  to  the  American 
Ambassador  at  London.  The  Danish  Envoy  at  Washington 
and  the  American  representative  at  Copenhagen  knew  nothing 
about  the  work  of  Christmas.  Christmas  and  Henry  White, 
the  secretary  of  the  American  Legation  at  London,  went  to 
Denmark  to  negotiate  the  sale  with  the  Danish  officials.  Ravo» 
the  Danish  Minister  of  Foreign  Affairs,  was  much  surprised 
to  learn  what  was  going  on.  While  he  treated  White  very 
courteously,  he  flatly  refused  to  admit  Christmas  to  his  office. 
Christmas,  however,  appealed  to  the  Danish  Premier  and  used 
effectively  John  Hay's  letter  of  introduction.  As  a  result  he 
finally  gained  admittance  to  the  foreign  office.  He  was 
assisted  in  the  negotiations  by  three  other  Americans,  Niels 
Gron,  Henry  H.  Rogers,    and    Charles    R.    Flint.     Christmas 


( 


2«  Beview  of  Bevieu^a,  Vol.  XVII,  p.  549, 

^*  W.  M.  Jones,   *'Two  Great  American  Treatiei,"   Beview  a/ 
Vol.   XVU,  p.  560, 

2R  His    full    name    was    Walter    Christmas   Direhinck    Holmfeldt.      ff& 
BvpoTti,  57  Cong.,  1  Bess,,  Vol  IX,  Boc.  27^9,  pp.  1-2. 
t6  The  Nation,  Vol.  LXXV,  p,  340. 
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informed  the  Danish  officials  that  he  eould  negotiate  a  sale 
for  the  islands^  but  that  money  would  be  needed  to  carry 
the  treaty  through  the  United  States  Senate,  When  this  was 
brought  out,  Denmark  refused  to  carry  the  matter  any  further 
and  the  affair  was  dismissed.^^ 

During  Roosevelt *s  first  administration  the  Danish  repre- 
sentative at  Washington,  Constantin  Brun,  and  John  Hay 
suseeeded  in  negotiating  a  treaty  for  the  transfer  of  the  is- 
lands to  the  United  States  for  $5,000,000.  This  treaty  was 
ratified  by  the  Senate  and  by  the  Danish  Folkething^  the  low- 
er house  of  the  Rigsdag,  but  was  rejected  by  the  Landstking^ 
the  upper  house  of  that  body.  It  is  generally  conceded,  or 
at  least  believed,  that  the  defeat  was  due  to  German  influence,-* 

For  some  time  the  question  of  purchasing  the  Danish  West 
Indies  rested.  Meantime,  economic  conditions  were  getting 
worse  in  the  islands  and  the  population  was  dccreasing.^^  The 
approaching  completion  of  the  Panama  Canal  made  it  still 
more  desirable  for  the  United  States  to  possess  a  good  harbor 
in  the  West  Indies.  From  the  standpoint  of  location  the 
harbor  at  St.  Thomas  was  the  best  in  existence.  It  was 
therefore  natural  that  the  question  of  purchasing  the  islands 
would  arise  again. 

The  outbreak  of  the  war  in  1914  and  the  fact  that  it  was 
believed  that  Germany  would  make  a  strong  bid  for  the 
Danish  West  Indies,  if  she  should  come  out  victorious  in  the 
World  War,  were  perhaps  the  main  reasons  why  negotiations 
were  renewed  for  the  purchase  of  the  i.slands.  A  treaty  was 
concluded  between  the  two  powers  in  the  eity  of  New  York 
on  August  4,  1916,  and  signed  by  Robert  Lansing  for  the 
United   States  and  by  Constantin   Brun  for  Denmark.     The 


3t  The  Nation,   Vol.  LXXV,  p.   320;    North  Amerioafi  Beview,  CLXXV, 

pp.  500-505.     In  the  HpHng  of  1902    the  whole  affair  waa   iin?e«tigBted 

and  proved  to  be  a  scheme  of  Walter  ChristniaB  and  his  asaoeiates.     See 

the  *  *  BichardBon  Im?eBtigatkin/'  Hoiise  Eeports,  57  Cong.,   1  Seas.,  Vol. 

IX,  Doe.   2749. 

a«  The  Nation,  OctobeF  30,  1902,  Vol.  LXXV,  pp.  340,  393 ;  CongresHonal 

Keoord,  64  Cong.,  2   Seaa.,   Vol.  LIV,  Pt.  IV,  pp.   3647-3651.     For   fnU 

text  of  the  treaty  of  1902,  see  Home  Documenti,  57  Cong.,  1  Seaa.,  Vol. 

XLVH,  p.  2788. 

s«  The  Nation  (1903),  Vol.  LXXVI,  p,  283. 
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Senate  ratiiied  the  treaty  on  September  7,  1916.  The  ex4 
change  of  ratifications  took  place  on  January  17,  1917,  and  theH 
formal  transfer  of  the  islands  was  made  on  March  31,  1917,  at 
which  time  the  purchase  price  of  $25»000,000  was  paid  to  the 
Danish  Envoy  at  Washington,"*^ 

Besides  the  eus?tomary  articles  in  treaties  of  this  type  pro- 
viding for  cession  and  payment,  Article  III  mentions  a  large 
number  of  grants,  concessions  and  licenses  which  the  Danish 
goveniment  had  granted  various  firms.  These  are  guaranteed 
to  remain  inviolate  under  the  government  of  the  United  Stat^^^ 
The  question  of  the  Danish  National  Church  in  the  islandf^ 
became  the  subject  of  separate  notes  exchanged  between  the 
two  governments  on  January  3,  1917.  The  arrangement  here 
made  was  that  the  islands  might  be  put  on  the  same  basis  in 
regard  to  religion  as  that  guaranteed  by  the  Constitution  of^ 
the  United  States/* 

In  conformity  with  the  Danish  constitution,  the  treat 
had  to  be  ratified  by  the  Rigsdag.  Before  the  subject  wa 
taken  up  in  that  body  for  discussion,  the  administration 
caused  a  plebiscite  to  be  held  in  the  islands  which  turned  out 
to  be  overwhelmingly  in  favor  of  the  transfer.^'  The  question 
was  also  put  before  the  people  of  the  home  country  in  order 
that  the  Rigsdng  might  learn  public  opinion  in  regard  to  the 
matter.  The  date  set  for  the  election  was  December  14,  1916. 
The  liberal  students  of  Denmark,  backed  by  the  administration 
and  the  Copenhagen  newspaper  Poliiiken,  led  the  movement 
in  favor  of  the  sale.  They  argued  that  Denmark  should  con- 
centrate her  attention  on  her  northern  colonies,  Greenland, 
Iceland  and  the  Faero  islands,  and  get  rid  of  the  unprofitable 
West  Indies.  The  conservatives,  backed  by  the  XationaUuiend€^^ 
another  Copenhagen  newspaper,  held  that  Denmark  should  noJ|| 
part   with  any  of   her  territory.**     During  the   week   of  De- 


of 
¥a^l 


ao  statutes  at  Large,  Vol.  XXXIX,  pp.  1706-1717. 

«i  Ihid.,  pp.  17ie-1717. 

w  Congressional  Record,  64  Cong.,  2  Sesa.,  Vol.  LIV,  Pt.  VT,  p.  697. 

aa  PoUtikeiu  I>f5«ember  4,  7,  14,  1J116.     Prtwstically  every  iasue  of  Potiiih 

from  Aup:ii3t   1   to  Decpmlwr  2S,   191«.  <?oiitBiiiis  articles  dealing  with  th© 

Bftle  of  the  islaridg.     On  December  7,  191  fi,  the  paper  issued  ii  atippletnent 

edited  bv  the  Radical  Studentt'  Anociation,     This  contained  atatoments 


] 


cember  6-12,  1916,  great  massmeetings  were  held  in  twenty- 
five  strategic  points  in  different  parts  of  the  kingdom*  These 
meetings  were  under  the  leadership  of  the  radical  students 
who  spoke  vehemently  against  the  **  unsound  sentimentalism'' 
of  the  conservatives,**  The  fact  that  since  the  treaty  was 
made  and  ratified  by  the  United  States  a  very  destinictive 
cyclone  had  passed  over  the  islands  and  destroyed  close  to 
a  million  dollars'  worth  of  property  was  also  used  effectively 
by  the  pro-sale  element.** 

When  the  election  returns  were  complete,  it  was  found  that,  j 

out  of  1,250,000  voters  in  the  kingdom,  only  441,290  had  used  | 

the  ballot.     Of  these  about  283,000  were  in  favor  of  the  sale  j 

and  the  rest  against  it»  From  this  the  conser\^atives  drew  the 
conclusion  that,  as  only  one-fifth  of  the  voters  had  expressed  i 

themselves  in   favor  of  the  sale,  the  West    Indies  should  be  , 

retained.     The  conclusion,   however,   might  fairly  be  reached  i 

that  the  election  showed  that  the  people  in  general  did  not 
care  a  whit  whether  the  islands  were  sold  or  retained.  On 
December  20,  1916,  the  Folkething  voted  90  to  16  in  favor 
of  the  sale,  and  the  following  day  the  Land^thing  followed 
with   a   favorable   vote   of   40   to   19.     The   King   signed    the  i| 

treaty  on  December  22,  1916^*     As  stated  above,  the  transfer  ' 

was  completed  three  months  later.  Thas  was  completed  a  trans- 
action which  was  surely  beneficial  to  Denmark  and,  we  trust, 
will  not  be  regretted  by  the  United  States.^*    At  the  time  the  j 

transfer  took  place,  the  United  States  Congress  had  already 
passed  an  act  providing  for  a  temporary  government  as  well  • 

as  for  the  payment  of  $25,000,000  to  Denmark." 


by  every  member  of  the  CouncU  for  the  Colonies,  who  were  all  in  f&vor 
of  the  sale.     See  Tillmff  tU  PolUiken,  December  7,  1916, 
>*  Ibid, 

*5  The  cyclone  struck  the  iaSandu  October  9-10,   1916,     Folitiken,  Decem- 
ber 7,  1910. 

M  PoHtiken,  December   15,   18,  20,  21,   22,  23,   lf»16. 

»T  For  a  brief  history  of  the  DaDiah  West  Indies,  see  Mouse  DomtmenU, 
57  Cong.,  I  84»a.,  Vol.  XL VII,  pp,  2765  ff;  CtyngTCnsional  Record,  64 
Cong.,  1  8eBB*f  Vol.  LIV,  Pt,  VI,  pp.  694-697.  For  a  niorc  complete 
history  of  the  islands,  see  Waldemar  Westcrgaard,  The  Danish  Wctt 
Indies,  1^1-1917, 
»•  Statutes  at  targe,  Vol  XXXIX,  Pt.  I,  pp.  1132-1134. 


An  extract  of  a  letter  from  Andreas  Peter  Bernatorff  to  I>itleT 
Beventlow,   dated  Copenhagen,  December  27,  1777. 

'*Si  Pindi^pendance  de  PAm^rlque  Bepteutrionale  n^avort  pas  d*aiiti«§ 
saites  que  de  mettre  dea  bomes  a  Pambition  des  AngloU  et  de  lea 
mettre  hore  d'etat  d 'usurper  1 'empire  tyrannique  but  lea  mers,  je  Ja 
regarderois  comme  \m  bonbenr^  et  je  n'aurois  pas  besoin  d 'argoinenti 
pour  m'en  consoler^  mala  quaad  je  pense  aux  difficultes  qu'il  y  am 
de  aoulenir  alors  noa  possessions  dans  ces  parages  ^oign^t  la  diminutloa 
du  commerce  de  la  Baltique,  le  danger  que  la  p^be  do  Groenlande,  si 
voisne  de  I'Aindrique,  ne  peut  que  courir^  la  rivalit-^  pour  toutes  lea 
productions  du  nord  en  g^n^ral  et  la  superiority  que  la  Prance  re- 
prendra  des  Finstant  que  TAngleterre  cessera  de  la  lui  disputer*  alors 
je  ne  puis  que  m^inqui^er^  et  pr^voir,  uu  aTenir  rempli  de  doutee  et 
d 'incertitudes.  L^Angleterre  ae  propoiie  certainment  de  se  atipuler, 
mtoe  en  reconnoiasais  1 'ind^pen dance  de  aes  colonies,  des  avantageB 
dans  la  commerce  suffiaants  pour  faire  entrer  les  produits  de  PAm^rique 
et  surtout  le  tabae  dans  aa  proper  balance,  nmis  oette  ressouree  lui 
sera  encore  vivement  contestde.  Je  soub^onne  qu'il  exiate  d4ji  iin 
traits  de  commerce  entre  le  congr^s  et  al  France,  qui  asseure  k  ceUe-ci 
dea  avail tages  futurs  d<5i.nsive,  et  si  mes  conjectures  sont  fonde^,  je 
crains  que  ce  sera  ]h  le  germe  d'une  guerre  presque  certaine,  que 
PAngleterre  poussera  jusque  k  son  triompbe  ou  jusques  k  aon 
an6antiHsement  parfait.  L'emprunt  de  25  millions  que  la  Prance  yiant 
d^ouvrier^  est  uniquement  destine  aux  d^penses  que  le  retabliaaement  de 
sa   marine    exige. ' 'i 

APPENDIX  B 

An  extract  of  a  letter  from  A.  P,  Bernatorff  to  the  Couneii  of  Stat^T 
dated    March   17.   1780. 

'^Wachaen  Una  vielleicht  durch  die  Unabhiingigheit  von  America 
,,j<)lche   Vortheilc   zu,  die   Uns   wegen   aller   iibrigen  zubesorgenden    Folgen 

hadlos   haJten   kdnntenf     NeinI      gerade   das   Gegentheil.     Es   iat   kein 

^txintziger    Staat   von    Europa,    Engelland    selber   nicht    ausgenommen,    fiir 

den    diese    Unabhaugigheit    so    drohend    und    so    nachtheilig    ist,    ala    fur 

Dannetrmrk;    und    es   ist    Pflicht   fiir   micli,   die    Uauptbeweiae   dieaes    Toa 

niir    laugst   behaupteten    Satxes   anzufuhren. 

1)  Kb   is   eine  Unnioglichheit    fiir    D&nnemark   seine   Colonien^   die   aia 


1  ▲*!«   PriiA,   Bfim§torffMk9   Papirer,   Vol.    Ill,    pp,  541-542, 
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Znckerinseln   ein   b^sonderer  Gegenstand   dea   Neidea    der   Nordaraericaoer 
Find,   geg^n   kiiiiftige    AngrifTe   dersell>«B    ru   Terthey^igen. 

2)  Mnnen  wir  verschiedene  producten  dieser  Lfinder,  ala  z.  E.  dcs 
Eeiaes,  Tobacks,  und  Indigo  iiicht  ganzlich  entbebren,  habeii  aber 
Belber  keine^  dio  iimen  niitzlich  seya  kdnnten  imd  zum  Taus4;he  dienlicli 
wSren;  mtissen  sie  also  imt  baarem  G^elde  oder  mit  Zucker  bczalilen. 

3)  Bind  sie  in  Ansehung  alkr  unseser  zut  Ausfubr  dienliclieTi  WahreD, 
fast  ohnc  Auanahine,  uusere  liivais:  Insonderheit  waa  das  Kom,  daa 
Holz,  und  was  noch  bedenklicher  iat,  die  Pischerey  betrifft.  Ja  sie 
habcn  in  Ansehung  des  Walliisli  ,  *  .  »  wegen  ihre  Lago  solche 
natiirlicbe  Vortheile,  dass  so  bald  sie  mcht  mebr  werden  bes^wungen 
seyn^  ^lieac  Ihre  Wabren  nacb  Engelland  £u  fiihren  sondem  nach  alle 
Markte  nnd  Hafen  von  Enropa  bringen  Kdnnen  sie  Una  ohnfehlbar  Ton 
denselben   |^anzl!ch    auBSctilinaacn   werden    ,    ,    .    ,   , 

4)  Wird  durcb  ihre  dvrecie  Farth  nach  den  HM.fen  der  Mittel- 
landiache  See,  der  Handel  mit  den  production  der  an  dem  Ostae© 
belegenen  Lander,  dergeatalt  fallen,  dasi?  der  Zundzoll  bo  betrachtlich 
leiden  wird,  dasa  der  &chade  wohl  vorausgesehen,  aber  gewiss  nich 
berechnet    werden   kann "* 

APPENDIX  C 

The  treaty  to  which  the  Danish  diplomat  referred  in  hia  negotiation 
with  FrankliD  was  that  between  Charles  II  of  England  and  Frederick 
III  of  Denmark.  It  waa  concluded  February  13,  1G60,  Old  Style, 
or  February  23,  1661,  New  Style.     Article  V  reads  as  follows: 

'^Concordattim  quoque  est,  quod  neuter  praedictorum  Hegnm  alteriua 
inimicos  seu  rebelles  in  Eegnis  et  Provinciis  snis  recipjet,  aut  tolerabit 
dummodo  inimicos  ejus  aut  rebelles  esse  resciverit.  Et  si  forte  aUqua 
tapela  ...  *  vel  alia  eujiim*unque  bona  mob  ilia  ad  Begum  Magnae 
Britanniae  speclantia  penes  Hegem  Daniae  et  Norwegiae,  aut  aliquem 
■ubditorum  suomm  jam  nunc  aunt,  aut  de  futuro,  protimus  restituantur, 
et  transmittantur  ad  Btegem  Magnae  Britanniae^  aut  tradantur  iia  quos 
■HA  Majestas  ad  ea  reeipienda  deputaverit,  Iteni»  si  qui  eonim^  qui 
rel  aunt  illius  nefandi  pHricidii  in  Regem  Carolum  Frimum  Britanniae 
Magnae  admisai,  ac  legitime  de  eodem  acelere  attincti,  condanmati  et 
convict!,  vel  jam  sunt  in  Doniiniis  Regis  Daniae,  vel  post  illuc  ad- 
venient^  stutim  quam  Eegi  Daniae,  vel  aliquibua  officiariis  innotuerit, 
vel  relatum  faerit,  prehenai  in  custodiam  dentur,  et  vincti  in  Angliara 
remittantoT,  vel  in  corum  manus  tradantur ,  quos  dictus  Bex  Magnae 
Britaniiiae   lis   cuafodicndis,   doniqtio   revchcndifi    pracfeeerit."* 

The  treaty  is  thus  introduced:  **Dc  konincklijcke  Deneraarckache 
Seeretarius    hier    door    paaaereude   coramuniceerde    dit    volghende   Traotaet 


a   Ed.      Ht)lm,      'Udnmurk*     N0t»triilit«Ulnrhiiiidline«r,      17781 780**     ButoHak     Tid*- 
§kHft,    3    dje    Rwkku,    Vol.    V,    pi>.    77'7H. 

a  Juvqut^ji    Bcniurd,    RecUfU    d»»    Traittt,    Vol.    IV,    p.    30;    Ll«iiwe    tiiii    AllMinft, 
ZaJlF«fi   i>an  Stoat   #n  Oorttiffh,   Vol.    IV»   p,    945. 
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/Utmehien  sijn  koningh  ende  die  vaa  Engelandt  gemaecktAoeirel 
dmto/ofte  ondereclirijviiige,  * '* 

The  following  footnote  ia  also  found  in  Du  Mont,  op,  di.,  VoL  VI, 
p.  346.  '*Ce  meme  Traits  se  trouve  detuc  fois  duia  \a  premiere  ^itioa 
de  ce  Grand  Becueil  de  Hollande  Tom.  IV,  la  premiena  fois  pa^»  29, 
avec  nn  Preambule*  sur  la  Copie  d'AiUema,  et  la  aeoonde  fob  pag. 
697,  snr  ime  Copie  manufMsrite;  dat6e  du  Fevrier  1660.  Celli-ci  dife» 
en  quelque  de  toutes  lea  autres  et  pent  paaaer  pour  aathentique,  ayant 
6t6  public  sous  lee  jeujc  de  la  Cour  et  du  Partement,  par  FlmpriiDeiif 
du  Boi.  On  CFoit  que  la  Date  en  doit  §tre  entendue  aelon  le  stile 
d'Angloteire  qui  reriect  au  moia  de  Fevrier  1661,  stile  Gregozien.*' 

APPENDIX  D 


The  utatement  upon  which  the  historians;  Frederida  and  Scliafer 
their  eoncluBions  in   regard   to  the  origin   of   the  8ound  Dues   reads  u 
follows: 

"Yom  Liibecker  Tfkge  im  July  1423  erfahren  wirr  'Na  der  tiid 
begherden  ae  (des  kotutjgea  rad  ta  Kopenhavene),  nppe  dat  de  erooe 
wat  hebben  mochte  to  erer  herlicheyd,  int  erste«  dat  ejn  ialik  aehip  in 
dem  Orsaunde  atreke  unde  geve  alao  vele,  alse  de  atede  salven  woldeat 
dat  redolik  were^  edder  dat  alle  Zeevund  der  cronen  halff  worde  unde  deme 
dat  tovoren  tobehorede,  efte  dat  men  den  toUen  to  Schone  vorhogede, 
wente  de  achepe  vormerden  aik  Tan  dage  to  dage  unde  de  penning 
Torerghede  aik,     Unde  bii  dem  aulveu  lesten  artikele  blc^'en   ae'    "» 

APPENDIX  E 

Aabent    Kongebrev. 

Juli  20de,  1633. 
**Eflfter8om  vi  haffuer  ladett  aette  brokar  ved  den  haifn  for  Tor 
kjobatod  Helaingor,  da  haffuer  vi  naadigste  for  guod  andaeet,  at  her 
effter  fikall  ungiffue«  haffno  penge  i  saa  maader  aom  effterf dlger :  fSrat 
akall  huer  aknde  eller  akibe  giffue  aff  huer  lest  om  aommeren  to 
aehilliug  Dansch;  och  huer  eom  ytl  legge  offuer  om  vinteren  skall  g^ffue 
4  schilling  Dansch;  deeiigeate  akaU  huer  baad  giffue  om  aommeien  I 
sosling  og  om  vinteren   I  skilling  Daii«cli/*« 


*  Wfl    have   obUmed    tlie   date   from    Iraro   Quictgaard,    Ind§^   €hr»n»logtcu§,    lf^<K 
17S0,    p.    104. 

6  Diatiiflh   Behaferr    "Znr  Frage  nack   der   EtnfnhriLng  des    8iuid»Qlla»*'    WmMUthi 
G«»ch*ehUbta*U9r,  Jahrgang*   1S75.  pp.  34-35. 

«  QlBlandike  Regutrv  No.  19,  foL  143.    Quoted  by  C.  F,  W«c«aar,  Geitffaaewrtweti 
Aariih«r*tninff*r,  Vol.  Ill,  p.  94. 
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APPENDIX  F 

Table  of  Moneys  Valnes.^ 

Danish  Carreney  before  1873. 

1   Boeenoble =  4%  Bixdolla»    =  $2.27 

1  Specie  dollar =:      2  Bizdollars    , ^ =  1.07 

1  Specie  dollar =    12  Mark  =  1.07 

1  Speeie  dollar =  192  Skilling    =  1.07 

1  Specie  dollar =    48  Stivere  =  1.07 

1  Goldgulden =1  1/3  BixdoUars  =  .71 

1  Bixdollar =      3  Mare  banco  of  £biiLb^g=  £S% 

1  BixdoHar. =      6  Mark  (Daniah)  =  J5Z% 

1  Bixdollar =      4  Ort  (or  Bizort)  =  J5Z% 

1  Ort =    24  Skilling =  JL3% 

1   Mark. =    16  Skilling    =  .08% 

1    Bizmark =    20  Skilling    =  .11 

1    Stiver =      4  Skilling =  .021/5 

1     Skilling =  .0055 

Modem  Danisk  Canencj. 

1    Krone =100  5re    =  $  .20.8 

1  American  Dollar =3  Kroner  76   dre. 

APPENDIX  G 

SundzoUpaae.^ 
BEI  SB.  KCENIGL,  MAJESTiET  VON  DANEMABK,  DEB  WENDEN, 

ETC.  ETC. 
Zollkammer  in  Oeresund  hat  rich  geb&lich  gemeldet  der  Schifbf iihrer 
N.  N.  Schiff  N.  N.  131.     N.  Laeten  von  Stettin^  kommt  von  Stettin 
mit  timstehender  Liadnng  gehend  nach  Sunderland  und  hat  klarirt,  wie 
rich  gebtirt. 
Oeresund-Zollkammer,  den  25  Kovember  1844. 

Holten. 
Vorbemeldeter  Schiff sfiihrer  hat  geladen: 

810   Stiick   eichener   Schiffh^lzer 
ZoU:     24  Bthl.  28  St. 
F5ring:    —  Bthl.  47  St. 


23  Bthl.  29  St. 
Feuergelder:      4  Bthl.  24  St. 


28  Bthl.    5  St. 

G.    Prosch. 


7  Thii  Uble  !■  worked  out  from  faeto  iKrooentod  in  ExseuHve  DoctmmUs,  88  Conr. 
1  Sess.,  Doc.  108,  p.  8;  WmUm  Gutlirie,  A  N§w  BMffraphieid,  HiHorieal,  and 
Comnureka  Grammar,  p.  662,  folder;  mad  John  Matgngor,  Oamnureka  Statitties, 
Vol.  I,  p.   168. 

8  Each  ihip  pMrinf  tlio  fikmnd  had  to  obtrin   »  wbnXUr  etftifleate  m   »  roeeipt 
thAt  Sound  Dum  wwo  paid.    TUa  aampla  ia  takan  from  H.  Behnw,  D§r  HiMidMU« 
Baflage  B,  pp.  803-808. 
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/ttiMchen  Bijn  konlngh  ende  die  T&n  Ung^landt  gemaeektAoeweX  som 
dato/ofte  ondetBcliri jving©*  "* 

The  foUowiog  footnote  a  also  found  in  Du  Mont,  op,  oiL,  VoL  VI, 
p.  346.  '*Ce  xncme  Traits  ee  trouve  deux  fob  dans  la  premiere  Mition 
de  ce  Grand  Becneil  de  HoUande  Tom.  lY.  la  premiere  foifl  pag.  29, 
avec  an  Preambule,  sur  la  Copie  d'Aitzema,  et  la  seconde  fois  pag* 
0^7,  BUT  line  Copie  manuacrite;  dat^  du  Fevrier  1660.  Celli-ci  difere 
en  quelque  de  toutes  lea  autres  et  pent  passer  pour  authentique,  ajaat 
6i4  public  sous  le»  yeux  de  la  Cour  et  du  Parlement,  par  rimprimeur 
da  Boi.  On  croit  que  la  Date  en  doit  §tre  entendue  aelon  le  stile 
d'Angleterre  qui  revient  au  mois  de  Fevrier  1661,  stile  Qregorien.' 


APPENDIX  D 


The  stateinent  upon  which  the  historians,  Frederida  and  Behafer  base 
their  conclusions  in  regard  to  the  origiz^  of  the  Sound  Duee  reads  aa 
follows: 

"Vom  Lubecker  Tage  im  July  1423  erfahren  win  *Na  der  tiid 
begherden  se  (des  koninges  rad  to  KopenhEvene),  uppe  dat  de  crone 
wnt  hebben  mochte  to  erer  herUchejrd,  int  erste,  dat  eyn  islik  schip  in 
dem  Orsdunde  streke  uude  geve  also  vele,  also  de  stede  sulven  wolden^ 
dat  redelik  were,  edder  dat  alle  Zeevund  der  cronen  hallf  worde  unde  deme 
dat  tovoren  tobehorede,  efto  dat  men  den  tollen  to  Schone  vorhogede, 
w^ite  de  schepe  vormcrden  sik  van  dage  to  dage  unde  de  penning 
vorerghede  sik.     Unde  bii  dem  sulven  leaten  artikele  bleven  ae'    ^'s 

APPENDIX  E 

Aabent    Kongebrev* 

JuE  20de,  1633, 
'^Efftersom  vi  haffuer  ladett  eette  brokar  ved  den  haffn  for  ^f 
kjobsted  Helsingor,  da  haffuer  vi  naadi^e  for  guod  andseet,  at  her 
effter  skall  ungiffuea  haffne  penge  i  saa  maadcr  aom  eflFterfolger:  fdrst 
skall  huer  skude  eller  skibe  giffue  aff  huer  lest  om  sommeren  to 
schilling  Danach,  och  huer  &om  vil  legge  ofifuer  om  vinteren  skall  giffne 
4  schilling  Datiach;  desligeste  skall  huer  baad  gi^e  om  sommeren  I 
Boaling  og  om  vinteren   I  skilling  Daiiach."^ 


-I 


i  Wn   famve    abtained    thfi   dttt«    from    Ivftm    QnJBtg&ard,    tndtx   Chron^lofficut.    ttOO- 
S789,    p.     104. 

ft  Di«irlc]t    Sdul«r,    *'Ziir   Fr«^   nach   der   Einfalinm«r  d«s    SunduiUB/'    Haiuisck$ 
0§4chichUbt4utt^r,  JhhrgMng,   1375^   pp.   34-35. 

e  a}»lAnd«ke  E^sistro  No.   19,  foL  143.    Quoted  hy  C,  F.  Weigt&ttr,  &Mksim0r^H»*U 
Aar^tttretninffer,  Vol.  Ill,  p.  04. 
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APPENDIX  P 

Table  of  Monej  ValvflsJ 

Danish  Gaireney  before  1873. 

1   Boeenoble =  4^4  BizdoDan    =  $ZST 

1  Spede  dollar =      8  BizdoDarB                   =  LOT 

1  Spede  dollar =    12  UmA =  LOT 

1  Specie  d<dlar =  192  Skilliiig    =  LOT 

1  Specie  dollar =:    48  Stivers  =  LOT 

1  Goldgulden =1  1/3  Bizd<^laiB  =  .Tl 

1  Bizdollar =      3  Marcbaneoof  Hamb'gs:  JSSyk 

1  Bixdollar =      6  Mark  (Daniib)  =  J»% 

1  Bixdollar =      4  Ort  (or  Bizort)  =  JSZyk 

1  Ort =    24  SkyBng =  03^4 

1   Mark =    16  Skilling    =  M% 

1    Bixmark =    20  SkilUng    =  Ol 

1    Stiver. =      4  Skilling =  .021/5 

1     Skillingp =  MS5 

Modem  Danish  Cairency. 

1    SIrone =100  5re    =  $  MJi 

1  American  Dollar =3  Kroner  76  9re. 

APPENDIX  G 

Sund2ollpas8.< 
BEI  SB.  KCENIGLy  MAJEST.ST  YON  DANEiLLBK,  DEB  WENDEN, 

ETC.  ETC. 
Zollkammer  in  Oeresund  hat  sich  gebfirlieh  gemddet  der  SehifEsffihrer 
N.  N.  Schiff  N.   N.  131.     N.  Lasten  von  Stettin,  komntt  von  Stettin 
mit  omstehender  Ladnng  gehend  naeh  Sunderland  nnd  hat  Uarirt,  wie 
sich  gebiirt. 

Oeresund-Zollkanimer,  den  25  November  1844. 

Holten. 
Vorbemeldeter  SchiffsfcUirer  hat  geladen: 

819   Stfick  eiehener  SchiffliAlzer 
ZoU:    24  Bthl.  28  St. 
F5ring:    —  Bthl.  47  St. 


23  Bthl.  29  St. 
Fenergelder:      4  BthL  24  St. 


28  Bthl.    5  St. 

G.    Prosch. 


7  This  toble  ia  worked  out  from  fMto  pnMntad  In  VxmmMv*  DoeuwmUs,  88  CoBf., 
1  S«M.»  Doe.  108,  p.  8;  WaUam  Chitlirio,  A  Iftw  e^ogrupMeal,  HiHorteal,  mud 
Oommereial  €hrammat,  p.  MS,  fold«r;  and  John  ICaegivfor,  OowMnsreUd  BUMMet, 
Vol.  I,  p.   158. 

8  Each  ship   pawtng  tha  8<mnd  had  to  obtain   a  aimilar   eartifleata  aa   a  xaeai^ 
that  Sonnd  Dnaa  waia  paid.    TUa  Maq^  ia  taken  from  H.  Sehartr,  Dar  BiaMflyMm, 
Beilaga  B,  pp.  803-808. 
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1888-181 
1894-181 
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'  Envoy  EztTaoidinary  11908-19: 
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EXPLANATION  OF  GUIDE  MAP  OPPOSITE 


Bince  the  Tacna  Arica  question  is  an  outgroivth  of  the  War  of  the  Pacific, 
which  coiittict  marked  the  fxpausion  of  Chile,  this  study  follows  the  expansion 
of  that  nation. 

Copiapo  and  the  broken  line  at  27**  22'  mark  the  original  northern  limits  of 
colonial  Chile. 

The  oblique  broken  line  extending  from  just  above  Chanaral  to  iie&r  parallel 
25  markB  the  boundary  of  the  Bepublic  of  Chile  as  recog^i^ed  bj  the  United 
Statea.  The  region  from  tlm  line  to  D,  known  as  the  Deaert  of  AtaeamA,  waa 
scarcely  inhabited. 

From  J  to  C  waa  the  coast  province  of  Bolivia  used  only  for  tli£  aeftport  at 
Cobija.  The  founders  of  the  republic  wanted  Tacna  and  Arica  so  aa  to  have 
Arica  for  a  seaport,  but  Peru  would  not  sell  them. 

When  guiiTio  deposits  were  found  in  the  Desert  uf  Ataeama  in  1S42  Chile 
claimed  the  coast  to  B  at  parallel  23,  making  of  ^  to  J?  a  disputed  region. 

By  the  Treaty  of  1S6G  the  Chile- Bolivian  boundary  was  fixed  at  ti  or  parallel 
24,  but  the  nations  agreed  to  share  equally  revenue  from  guano  and  nitmte  in 
all  the  region  A  to  B* 

The  treaty  did  not  settle  the  guano  and  nitrate  conflict,  and  in  the  resulting 
War  of  the  PacifiCj  lfi79-1884»  Chile  defeated  Bolivia  and  her  ally,  Peru,  and 
annexed  all  of  Bolivia's  coast  a  to  C,  which  she  renamed  Antofagaata,  all  of 
the  Peruvian  province  of  TarapneA,  C  to  /?.  and  was  to  occupy  the  Peruvian 
provinces  of  Taena  and  Ariea,  D  to  E  for  ten  years  when  a  plebiscite  was  id 
have  determined  tlieir  pernianent  ownership.  The  plebiscite  was  never 
and  the  present  Tacim-Ariea  dispute  involves  the  question  of  Peru's 
provinces  and  an  outlet  to  the  sea  for  Bolivia. 


Qmde  Map  to  Study.     6eo  oppoaite  page  for  expl&xmtion. 

9 


I 

L 


The  Chile-Peru  arbitration  case  in  which  President  Coolidge 
handed  down  his  opinion  and  award  March  4,  1925,  arises  from  a 
long-standing  dispute  usually  called  the  **Tacna-Arica''  question 
or  the  ''Question  of  the  Pacific/^*  It  is  sometimes  referred  to  as 
a  boundary  dispute,  but,  although  the  boundaries  of  Tacna-Ariea 
are  indirectly  involved,  they  are  incidental  in  the  controversy. 

The  term  Tacna-Ariea  results  from  the  compounding  of  the 
names  of  the  former  Peruvian  pro\inees,  Tacna  and  Arica,  which 
were  a  part  of  the  territory  taken  from  Peru  by  Chile  in  the  War 
of  the  Pacific,  18794884.  This  war  was  the  result  of  a  quarrel 
over  nitrates  between  Chile  and  Bolivia  in  which  Peru  entered  as 
an  ally  of  the  latter,  Chile,  being  victorious,  forced  Bolivia  to 
sign  the  Pact  of  Truce  of  April  4,  1884,  and  obliged  Peru  to  sign 
the  Treaty  of  Anc6n,  ratified  March  28,  1884.*  By  the  provisions 
of  these  treaties  Chile  retained  Atacama,  the  coast  province  of 
Bolivia^  for  considerations  to  be  arranged  later,  received  from  Peru 
the  permanent  cession  of  Tarapaca,  the  southern  province  of  Peru, 
and  was  to  occupy  Tacna  and  Arica  for  ten  years.  At  the  end  of 
the  ten  year  period  a  plebiscite  was  to  decide  the  permanent  owner- 
ship of  them,  and  the  winning  nation  was  to  pay  the  loser  ten 
raillion  silver  pesos. 

Article  III  of  the  Treaty  of  Anc4n  provided  that  a  plebiscite 
protocol  stating  details  of  the  election  would  be  drawn  up  and  in- 
cluded in  the  treaty  as  an  integral  part  of  it.  But  the  protocol 
was  not  drawn  up  and  the  treaty  was  ratified  without  electoral 
provisions. 

At  the  end  of  the  ten  year  period,  March  28,  1894,  the  plebiscite 
was  not  held,  and  Chile  remained  in  possession  of  Tacna-Arica. 
Each  year  of  the  overdue  plebiscite  added  complications  and  en- 
gendered hard  feeling  until  it  became  more  than  a  mere  question 
of  qualifications  of  voters  and  manner  of  voting— if  indeed  those 


1  The  opinion  and  Award  of  the  Arhitrator,  Government  Printing  Office, 
Waahington,  D.  C, 

*  Texts  i>f  theae  treaties,  infm,  Doc«.  ^2  and  83.  Tlie  date  ii«ed  in  this  work 
for  tho  Trea-ty  of  Anc^n  is  the  date  of  Bigning,  October  20^  1883,  a»  usually 
fjriven — the  plebiscite  waa  to  be  held  ten  years  hence  from  ratitloitioii,  March 
n,  1884. 
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considerations  bad  ever  been  the  real  issues  of  the  question  in  its 
larger  sense.  The  difficulties  growing  out  of  the  unfulfilled  ple- 
biscite clause  of  the  Treaty  of  Aneon  constitute  technically,  then, 
the  Tacna-Ariea  question.  During  Chilean  oc^ipation  Chile  d^g- 
nated  the  i-egion  simply  *'Tacna,"  but  most  writers  use  the  double 
name  which  will  be  used  in  this  work. 

The  material  resources  of  Tacna-Arica  are  not  great.  A  casual 
traveler  is  inclined  to  think  the  region  hardly  worth  the  dispute 
It  lies  down  the  Pacific  coast  2,000  miles  south  of  Panama^  con- 
tains about  14,000  square  miles,  and  39,359  estimated  population.* 
Most  of  the  region  is  arid  desert  rising  quickly  from  the  coiast  to 
the  bleak  Andes.  About  130,000  acres  are  arable,  some  30.000  be- 
ing under  irrigation.  Grazing  and  the  mising  of  vegetables  and 
fruit  are  the  principal  occupations.  Various  minerals  are  found, 
but  as  yet  in  unimportant  quantities  unless  the  borax  mines  of 
Chilcaya  are  found  to  be  in  Tacna-Arica  and  not  in  Tarapaci. 
On  the  north  and  south  the  disputed  region  is  limited  by  two  old 
river  beds  or  ravines  of  the  Sama  and  the  Camarones.  These  rivers 
rise  in  the  Andes  and  flow  south  west  waMly  into  the  ocean  at  17' 
57'  and  19"  11'  S,  L.,  respectively. 

These  rivers  are  mount^iinous  canyons  in  their  upper  courses 
with  various  channels.  This  fact  raises  the  question  which  is  the 
main  channel  and  therefore  the  question  which  is  the  boundary  in 
the  uplands  of  both  sides  of  the  region.  It  is  a  question  of  s«i  i 
dary  impoiiance,  although  included  in  the  present  arbitral i- mi 
When  the  armies  of  Chile  withdrew  from  Lima  after  the  war,  they 
remained  in  possession  of  three  districts  of  Tarata  among  the  upper 
channels  of  the  Sama  River.*  On  the  southern  or  Camarones  side 
there  is  the  above  mentioned  doubt  about  the  jurisdiction  of  the 
Chilcaya  mines.  Naturally  in  settling  the  ownership  of  Taena- 
Ariea  its  limits  cannot  be  left  undefined. 

The  importance  of  Tacna-Aricii  is  strategic  and,  in  the  broad 
sense  sentimental.  Arica  is  the  natural  outlet  to  the  sea  for  Bolivia 
and  the  only  port  of  call  for  large  steamship  lines  between  MoUen- 
do  and  Iquique,  It  is  located  at  the  terminus  of  the  lowest  and 
most  direct  route  over  the  cordillera  from  the  plateau  of  Bolivia, 
It  should  have  been  included  in  that  republic  when  it  was 


3  Band  McNally,  Commercial  Atlas  of  America^  tifty-aixth  edition,  p.  601, ■ 
The  population  la  based  on  Chilean  estimation. 

*  Tamt^  was  rt'tumed  to  Peru  by  the  CooMdge  award.     See  Opimon 

Award,  p.  60. 
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and  its  founders  tried  to  do  so.  But  as  Taciia-Arica  had  long  been 
a  part  of  colonial  Peru,  Bolivia  had  to  content  herself  with  Ata- 
eama,  her  only  maritime  province,  which  afforded  a  poor  and  in* 
direct  outlet  to  the  sea.  Besides  the  railroad  leading  up  to  Bolivia 
from  AricxL  thei^  h  one  connecting  this  port  with  Tacna,  a  city 
of  12,000  inhabitants  and  the  present  capital  of  ''Tacna/'  situated 
about  folly  miles  inland.  There  is  at  Ariea  commanding  the  port 
a  Gibraltar -like  promontory  called  the  Morro  of  Arica,  Nearby 
is  also  a  high  rocky  island.  Aric^,  as  seen,  is  important  geogra- 
phically. The  commerce  clearing  through  it  amountf*  to  from  tliree 
to  four  millions  of  dollars  annually,  much  of  which  is  Bolivian. 

Of  greater  importance  in  this  question  is  the  historical,  and 
strictly  speaking,  the  sentimental  value  of  Taena-Arica.  In  the 
War  of  the  Pacific  it  was  the  strategic  point.  Before,  during,  and 
after  the  war  it  has  been  the  lever  of  temptation  by  which  Chile 
would  break  the  entente  which  has  existed  between  Bolivia  and 
Peru  since  1873,  Near  the  city  of  Tacna  the  allies  were  decisively 
defeated  and  on  the  Morro  of  Arica  the  Peruvians  made  the  last 
stand  in  their  southern  provineeK.  The  revindication  of  Tacna- 
Ariea  means  to  Peru  what  the  reincorporation  of  Alsace-Lorraine 
meant  to  France.  In  brief  the  awarding  to  either  country  of  a 
permanent  title  to  Tacna -Arica  would  constitute  a  verdict  of  guilt 
or  innocence  in  an  acute  moral  question,  the  War  of  the  Pacific. 
Commercially  Tacna'Ariea  is  a  white  elephant  to  Chile,  productive 
of  little  revenue,  costly  to  administer,  and  costly  to  defend.  Like- 
wise the  region  would  scarcely  be  worth  to  Peru  the  cost  of  the 
arbitration  and  the  10,000,000  pesos.  But  for  Chile  to  win  per- 
manent title  to  it  would  be  to  give  moral  sanction  to  her  conquest 
of  Ataeama  and  Tarapaca  and  to  her  long  occupation  of  Tacna- 
Arica.  It  would  add  moral  victorj^  to  her  undefeated  military 
record  and  leave  her  a  clear  title  to  the  door  to  Bolivia. 

For  Peru  to  win  the  region  would  be  to  reunite  her  broken  family 
of  provinces,  except  for  Tarapacfi,  and  morally  to  convict  the  kid- 
napper. The  great  military  and  economic  humiliation  and  the 
womids  of  the  War  of  the  Pacific  would  be  measurably  sah'ed. 
Winning  a  moi*al  victory  in  this  case  would  be  more  desirable  to 
Peru  than  martial  success.  The  fact  that  the  (|uestion  comprehend- 
ed more  than  the  manner  of  fulfilling  the  plebiscite  clause  of  the 
treaty  of  i)eace  was  recognized  in  the  supplementary  act  to  the 
protocol  of  arbitration  signed  at  Washington  which  provided  that 
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in  case  the  plebiscite  could  not  be  held  the  arbiter  would  help  to 
determine  the  disposition  of  the  territorj*.* 

To  understand  how  delicate  the  question  was  it  is  neeessaiy  to 
consider  briefly  the  Treaty  of  Ancon,  and  especially  Article  III, 
the  plebiscite  clause.  Other  articles  of  the  treaty  gave  Chile  per- 
manently the  !a:reat  nitrate  province  of  Tarapaca,  and  the  right  to 
sell  a  million  tons  of  guano  from  the  Peruvian  islands,  Chile  was 
to  keep  half  the  proceeds  and  give  the  other  half  to  creditors  of 
Peru.^  Chile  also  retained  the  great  nitrate  province  of  Ataeama 
which  was  taken  from  Bolivia,  This  costly  treaty  was  forced  on 
Peru  as  the  price  of  the  v^ithdrawal  from  her  capital  of  Chilean 
forces.  But  Peru  would  not  cede  definitely  Tacna  and  Arica  even 
for  that  price.  In  addition  to  her  stubborn  resistance  there  were 
protests  of  foreigti  powders  against  the  severity  of  the  peace  terms. 
The  result  was  that  the  ten  year  occupation  clause  was  the  most 
that  could  be  secured^  even  with  Chilean  arms  backing  up  the 
faction  that  framed  the  treaty. 

At  various  times  in  later  negotiations  Chil^n  statesmen  have 
claimed  that  the  occupation  of  Taena  and  Arica  was  disguised 
annexation/  That  is  historically  incorrect  and  reflects  on  the  in- 
tegrity of  the  Chilean  Commissioners  who  framed  the  treaty,®  They 
wrote  Article  III  in  good  faith,  but  they  hoped  it  would  be  equiva- 
lent to  annexation.  As  a  militao^  protection  for  the  nitrate  coast 
captured  and  as  a  safeguard  against  competition  from  nitrates 
then  thought  to  exist  in  Tacna-Arica  Chile  needed  the  provinces. 
Had  nitrates  been  found  in  the  region  as  expected  it  would  have 
been  Chileanized  by  nitrate  migration  as  surely  as  California  was 
Americanized  by  gold  seekers,  and  easily  within  len  years.  An- 
other i-eason  why  Chile  was  determined  to  retain  Tacna  and  Arica 
w^as  for  purposes  of  pro-Bolivian  diplomacy.  By  the  truce  pact 
then  being  negotiated  with  Bolivia  Chile  made  no  definite  com- 
pensation for  Ataeama.  Arica  is  Bolivia's  natural  outlet  which 
she  has  always  wanted  and  in  Chile's  possession  it  would  serve  as 
one  Chilean  senator  said,  to  keep  up  Bolivia's  expectaiivas^  her 
hopes  for  a  seai>ort.  The  plebiscite  clause  was  an  expedient,  or 
a  nwdus  vivendi    Pom  would  not  cede  nor  sell  Tacna-Ariea  and 


»  8*0  text  of  Protocol  of  Submission,  Doc,  88,  infra, 
•  TwtUy  of  Anc6n,  Art.  IV*     Bee  Doc.  82,  infra. 

1 0pinion  and  Awaid^  pp.   13  and   14.     Also  Bdlnes,  Goiizalo,  Guerre 
Pacific^f,  Vol  III,  p.  529,  Viilparaiao,  Chile. 
B  Infra,  introductiuu  to  Does*  84  and  85. 


Chile  was  determined  to  continue  oecnpying  it.  However;  nature 
drew  the  line  on  nitrates  at  the  southern  horder  of  Arica  and  with- 
out that  industry  Chilean  migration  during  the  ten  years  was 
negligible  and  Chile  would  not  consent  to  any  election  which  would 
endanger  her  occupation  of  the  territoiy. 

As  the  period  of  occupation  drew  to  a  clase  and  at  intervals 
since,  Peru  made  efforts  to  obtain  a  settlement  but  Chile  did  not 
serioiisiy  endeavor  to  hold  the  plebiscite  until  the  time  of  the 
Harding  mediation,  except  in  one  instance.  In  1898  a  project 
known  as  the  BiUinghurst*Latorre  Protocol  which  left  important 
points  to  the  Queen  of  Spain  for  arbitration  passed  the  Chilean 
Senate  but  was  defeated  by  the  Chamber  of  Deputies.*' 

Meanw^hile,  both  before  and  after  the  end  of  the  ten-year  period, 
Chilean  administration  of  Tacna- Arica  led  to  charges  by  Peru  of 
official  Chilcanization.  Article  III  of  the  ti^eaty  provided  that  the 
territory  should  ** continue  to  be  i>ossessed  by  Chile  and  subject 
to  Chilean  legislation  and  authority  for  a  term  of  ten  years,  .  .  .  /* 
Chile  not  only  held  it  subject  to  her  authority  and  administrative 
legislation,  but  colonized,  built  a  railroad,  and  subsidized  factories. 
These  acts  Peru  always  protested.  In  the  difficulties  attending 
these  acts  Peruvians  had  their  schools  closed,  their  priests  removed, 
and  their  press  silenced.  Peni  thereupon  severed  diplomatic  re- 
lations from  1901  until  1905.  In  1908  relations  w^ere  again  broken, 
but  there  w^cre  some  direct  negotiations  betw^een  their  ministries 
in  1909,  1912,  and  1914.  In  the  meantime  Bolivia  had  by  various 
steps  made  final  settlement  with  Chile  for  the  loss  of  Ataeama, 
receiving^  besides  financial  considerations,  the  free  use  of  the  ports 
of  Arica  and  Antofagasta.^" 

In  the  aw^akening  of  national  consciousness  during  and  follow- 
ing the  World  War,  there  was  a  renaissance  of  this  question.  Ow- 
ing to  the  idealistic  utterances  of  Pi'esidcnt  Wilson  regarding  tbe 
rights  of  lesser  nations,  hope  for  a  settlement  was  reaw^akened  in 
Peru,  and  even  Bolivia  renewed  her  aspirations  for  a  port  on  the 
Pacific.  There  were  demonstrations  in  pro-Peruvian  clubs  in 
Tacna- Arica  and  even  in  definitely  ceded  Tarapaca,  Some  of  these 
clubs  were  stoned  and  demonstrators  w^ere  w^arned  to  leave.  The 
usual  diplomatic  flirtation  with  Bolivia  took  place  and  sentiment 


©Text  of  Billinghurat-Latorre  Protocol,  infra,  Doc.  84. 
I'*  Text  of  Treaty,  infra,  Doc,  85. 
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was  divided  in  that  country  on  whether  to  expect  a  port  fnim  Chile j 
or  from  Peru," 

Of  course  this  ever  present  foreign  problem  affected  domestic 
as  well  as  international  politics  and  hindered  real  progress  in  both 
countries,  Peru,  under  the  administration  of  Dr.  Jos6  Pardo,  had 
favored  the  allies  during  the  World  War,  had  allowed  the  United 
States  to  take  over  interned  German  ships,  and  had  protested 
against  submarine  warfare.  But  it  had  not  declared  war  against 
the  Imperial  German  Government.  Although  the  Imperial  Ger- 
man Government  had  sunk  a  Peruvian  bark  and  sj'mpathies  were 
generally  with  the  allies,  Dr.  Pardo  said  it  would  be  almost  ** des- 
picable'* to  declare  war  on  a  nation  8,000  miles  away  when  his 
country  lacked  the  means  of  being  effective  in  the  war.^^  It  was 
understood  that  the  allies  wanted  a  contingent  of  50,000  men  and 
offered  to  arm  and  train  them,  and  opponents  of  the  administration 
accused  Dn  Pardo  of  losing  a  unique  opportunity  of  sharing  in 
a  world  peace  conference  which  might  restore  Tacna-Arica  or  at 
least  give  Peru  military  prestige  and  training.  This  incident  had 
a  great  effect  on  domestic  politics.  The  Minister  of  Foreign  Rela- 
tions was  interpellated  by  the  Senate/^  and  the  situation  was  a  con- 
tributing factor,  either  cause  or  pretext,  in  the  overthrow  of  Dr. 
Pardo  before  his  term  had  expired. 

In  Chile  also  domestic  reforms  were  complicated  uith  the  Tacna- 
Arica  situation.  One  instance  is  tj^^icaL  After  the  disturbances 
before  mentioned  took  place  in  Peruvian  clubhouses  in  Tacna- 
Arica  an  army  of  30,000  men  was  mobilized  in  northern  Chile, 
Since  it  was  well  known  that  Peru  did  not  have  a  full  regiment 
in  any  one  garrison  outside  of  Lima  it  was  eiident  that  the  militaiy 
gesture  was  made  for  its  effect  on  domestic  issues.  In  a  speech  in 
the  Chilean  Congress  on  April  20,  1921,  a  deputy  condemned  the 
costly  mobilisation  and  charged  that  it  was  an  attempt  at  intimi* 
dation  of  the  party  that  had  elected  Sr.  Arturo  Alessandri  to  the 
presidency.^*  Opponents  of  Alessandri  used  the  Tacna-Arica  issue 
to  defeat  his  candidacy,  and  his  desire  to  be  free  to  deal  with  do- 


it The  stfttesuents  in  this  paragraph  are  bssed  on  the  tone  of  the  pren  of 
the  three  cotintries  and  observationB  of  the  writer  who  resided  in  South 
America  from  1918  to  1921  incMsive. 

"Pardo,  Dr.  Jo8(!%  Pentj  New  York,  p.  6. 

i^Oomejo,  Dr.  Mariano,  La  Intervencidn  del  Peru  en  la  Gverra  European 
Lima,  p,  64. 
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mestic  issues  may  explain  partly  his  direet  and  unexpected  nego- 
tiations with  Peru  which  resulted  in  the  Harding  mediation. 

This  Taena-Arica  question  was  also  a  menace  to  the  peace  of 
South  America  and  contributed  to  inteniational  whisperings  and 
talks  of  balance  of  power.  In  May  1921  a  Chilean  mission,  called 
the  ** Matte  Mission,"'  went  to  Brazil  avowedly  as  a  return  courtesy 
for  a  visit  from  a  Brazilian  diplomat  made  many  years  before.  A 
Brazilian  daily  stated  that  the  mission  had,  in  its  opinion,  three 
objects;  viz.,  to  sound  Brazil  on  the  question  of  the  Paeifie,  to 
discover  what  cooperation  could  be  secured  from  Brazil,  and  to 
see  if  it  were  possible  to  galvanize  the  corpse  of  the  A.  B,  C* 
policy.*^  Another  instance  of  the  inteniational  aspect  of  this  ques- 
tion was  occasioned  by  the  visit  of  General  Charles  Mangin  who 
represented  France  at  the  Pemvian  centennial  in  the  same  year. 
Owing  to  Jiis  renown  he  was  entertained  with  militar}^  reviews  by 
the  countries  visited  and  had  an  opportunity  to  observ^e  things 
military.  On  returning  to  Paris  he  stated  in  an  interview  that 
Chile  had  the  best  army  which  he  saw.  As  soon  as  the  French 
paper  eontaming  that  statement  was  received  in  Argentina  the 
congress  of  that  country  interpellated  its  minister  of  war. 

The  extreme  bittemciits  of  feeling  which  existed  betw*een  Chile 
and  Peru  was  demonstrated  in  1921  in  connection  with  the  celebra- 
tion of  the  Peruvian  centennial  of  its  independence.  Of  all  the 
nations  of  the  world  only  Chile  and  Ecuador,  her  supposed  ally 
in  the  balance  of  power,  did  not  take  part ;  while  Chilean  dispatches 
to  Argentine  papers  furnished  derogatorj^  accounts  of  the  celebra- 
tion. Among  the  many  special  ambassadors  at  the  celebration  was 
United  States  Ambassador  Alfred  Douglas,  who,  in  a  speech  at 
a  banquet  made  the  statement  that  ** might  does  not  make  right,  .  .  . 
that  treaties  solemnly  made,  cannot  with  impunity,  be  treated  as 
*raere  scraps  of  paper'  .  .  .  J'^^  He  also  made  some  generalizations 
about  the  moral  accountability  of  nations  to  the  world.  The  re- 
ports of  this  speech  caused  Santiago  to  request  an  explanation  from 
Washington,  and  Mr.  Douglas  explained  that  he  had  not  referred 
es pec  tali y  to  Chile. 

On  September  13»  1921,  the  president  of  Chile  promulgated  a 
law  incorporating  Tarata  into  the  department  of  Tacna  after  it 


i&  Gazeia  de  Natida,  Bio  de  Jaadro^  May  ID,  1921. 
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had  been  adminLstcred  as  a  separate  unit  for  ten  ycars.^^  The 
Peruvian  minister  of  foreif^  affairs  addressed  a  note  to  foreign 
ehaneellories  in  which  he  charged  Chile  with  trying  to  **hide  the 
fruits  of  her  erime/'  and  expressed  the  hope  of  ** great  historical 
reparations  in  the  new  world.  *'^* 

There  is  no  doubt  that  the  universal  awakening  which  followed 
tlie  World  War  hastened  the  advent  of  the  Harding  mediation. 
Thei'e  was  also  an  impoiiant  economic  motive  besides  the  domestic 
political  ones  made  soon  after  the  above  mentioned  incidents  of 
the  centennial.  Previous  to  the  completion  of  the  Panama  Canal 
and  the  advent  of  the  World  War  the  nitrate  industry  was  the 
predominating  influence  in  Chilean  economic  polie^^.  There  was 
no  other  big  industry  contributing  any  considerable  tax  to  the 
government  or  requiring  economic  policies  of  the  state.  But  the 
Panama  Canal  rerouted  commerce.  Chile,  owing  to  its  coast  and 
naval  traditions^  has  always  had  great  maritime  possibilities.  The 
opening  of  the  canal  was  soon  followed  by  the  fierman  blockade 
so  that  Chile  made  the  most  of  her  opportunities  and  became  an 
important  carrier  in  South  America.  This  business  at  once  felt 
the  effects  of  the  Tacna-Arica  trouble.  Not  only  did  the  long  un- 
friendly coast  of  Peru  give  most  of  its  business  to  American  and 
Japanese  lines  but,  whenever  there  was  a  disturbance  calling  for 
fresh  anjyer  at  Chile,  Peruvian  longshoremen  refused  to  load  or 
unload  Chilean  cargoes.  That  Tacna-Arica  was  a  **  white  elephant" 
to  Chilean  commerce  became  more  and  more  evident  and  this  factor 
increased  the  desire  of  President  Alessandri  for  a  settlement  of 
the  question. 

Although  the  presidents  of  both  Chile  and  Peru  were  determined 
to  terminate  the  Tacna-Arica  question  there  was  strong  opposition 
at  home.  The  opposition  in  Chile  to  President  Alessandri  has  been 
mentioned.  There  were  three  principal  reasons  for  objecting  to 
the  holding  of  the  plebiscite  other  than  purely  political  opposition 
to  the  president.  If  Chile  should  win,  little  woidd  be  gained  as 
it  already  had  possession  and  exercised  all  the  pri\ileges  of 
sovereignty.  If  Chile  should  lose  Tacna-Arica  the  *' ambit  ions  of 
old  and  irreconcilable  enemies  would  be  whetted*'  and  Peru  might 
then  want  Tarapaca  back.  And  if  ** Chile  were  generous  with  Peru, 
Bolivia  and  many  others  would  interpret  this  as  a  weakness  and 


17  Supra,  p.  12, 
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would  feel  inclined  to  press  their  demands. ''^°  In  Peru  the  op- 
position held  that  a  political  arbitration  would  not  be  so  ad%'antage- 
ous  as  a  juridical  settlement  by  the  Hague,  the  World  Court,  or 
some  other  judicial  body.  The  opposition  feared  that  by  arbitra- 
tion a  Solomonic  decision  might  result  and  believed  a  juridical 
verdict  would  give  tliem  the  entire  provinces. 

From  the  foregoing,  something  of  the  magnitude  and  aeuteness 
of  the  question  on  the  eve  of  its  submission  to  arbitration  may  be 
gathered.  In  1920  the  president  of  Chile  authorized  Minister  Puga 
Borne  to  negotiate  informally  mth  the  President  of  Peru  but  noth- 
ing was  done.  Ne^r  the  clo«e  of  the  following  year,  in  which  the  ques- 
tion  had  been  in  a  state  of  more  or  less  constant  ferment,  the  step 
was  taken  which  led  to  the  Harding  mediation.  On  December  12  the 
Chilean  Chancellor,  Barros  Jarpa,  sent  a  cablegram  to  the  Peruvian 
Chancellor,  Dr.  Alberto  Solomon,  inviting  Peru  to  hold  tliQ  plebis- 
cite as  agreed  upon  in  the  Treaty  of  Anc6n,  in  order  to  determine 
definitely  the  nationality  of  Tacna-Arica*  The  message,  frank  and 
friendly  in  tone,  stated  that  the  invitation  had  been  agreed  upon 
by  the  Council  of  Ministers  presided  over  by  President  Alessandri 
and  attended  by  the  heads  of  political  parties,  and  it  caused  a 
sensation  in  Lima,*^  As  diplomatic  relations  had  been  broken  off 
the  Peruvian  government,  evidently  fearing  a  hoax,  inquired 
through  a  neutral  embassy  as  to  the  authenticity  of  the  cable.  The 
result  of  several  weeks  of  negotiations  by  cable  was  an  offer  by 
Peru  to  ** submit  jointly  the  entire  question  of  the  South  Pacific 
that  divides  us  to  an  arbitration,  agreed  to  through  the  initiative 
of  tbe  Government  of  the  United  States  of  America/ '=* 

Veiy  soon  after  this  offer  came  the  invitation  of  President  Hard- 
ing to  have  the  negotiations  brought  to  Washington  where  the 
question  might  be  arranged  or  its  arbitration  agi*eed  upon.^-  Copies 
of  the  invitation  were  delivered  to  the  two  go^^mment  on  the  same 
date,  January  18,  1922,  through  the  United  States  embassies  in 
Santiago  and  Lima,  When  deliberationH  were  transferred  to  Wash- 
ington the  Chilean  delegation  maintained  that  the  only  question 
needing  settlement  was  the  manner  of  fulfilling  Article  HI  of  the 


i»  Edwards,  Bishop  B.  Rafael,  Relations  of  Chile  and  Peru,  Santiago,  p,  21. 
''Thin  booklet  was  p*H'ured   from  the  Chilean  embassy  in  1922  in  answer  to  a 
request  U>r  literature  containing  the  Chilean  poaitioD, 
20  The  West  Coatit  Leader,  Uma,  December  14,  1921, 
Ji  Opinion  and  Award,  p.  16. 
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Treaty  of  Anc6n;  i.e.,  the  plebiscite  claiise.  Peru  held  that  a 
plebiscite  arranged  for  under  conditions  existing  in  1883  would 
be  now  invalid  and  that  the  o^Miership  of  Tacna-Arica  should  be 
determined  by  the  arbiter  who  should  take  into  consideration  the 
whole  question  of  the  South  Pacific.  The  deliberations  were  long: 
and  difficult  and  the  repereiissjon  in  Peru  and  Chile  great.  Not 
until  July  20,  1922,  were  the  protocol  of  submission  and  the  supple- 
mentary act  agreed  upon.** 

In  securing  the  approval  of  their  congresses  to  the  pix>tocol#  the 
domestic  polities  of  both  presidents,  Agusto  Legula  of  Peru  and 
Arturo  Alessandri  of  Chile,  figured  as  both  cau.He  and  effect.  In 
Pern  opposition  to  the  negotiations  was  strengthened  by  the  action 
of  loyal  Peruvians  in  Tarapaca  and  Tacna*Arica,  Pro-Peru\nans 
in  definitely  ceded  Tarapaca^  whose  hopes  of  reincorporation  into 
Peru  had  been  aroused,  memorialized  Peruvian  officials  in  Lima 
and  in  Washington  that  no  action  should  be  taken  under  the  Treaty 
of  Aneon.  They  urged  that  the  treaty  be  held  completely  null, 
saying  that  it  would  Ijc  better  to  hold  the  question  open  to  future 
settlement  on  that  busis  than  to  gi%'e  sanction  to  the  Treaty  by  com- 
plying with  the  plebiscite  clause  even  to  gain  Tacna-Arica,'*  This 
Tarapacfi  group  was  not  large,  but  opponents  to  the  Washington 
negotiations  were  much  affected  by  it.  A  committee  from  Tacna- 
Arica  also  presented  a  memorial  to  the  United  States  ambassador 
urging  against  the  division  of  the  region. 

After  delays  in  securing  congressional  approval  to  the  protocol 
and  in  arranging  the  personnel  of  the  delegations,  the  parties  pre- 
sented  tlieir  allegations  to  the  arbiter.  The  cases  were  presented 
by  distinguished  diplomats  and  counsel,  among  whom  were  Edwin 
M.  Borchard,  Professor  of  Law  at  Yale  University,  for  Peru,  and 
ex-Seci*etaiy  of  State  Robert  Lansing  for  Chile.  President  Coolidge» 
who  inherited  the  arbitration  from  the  late  President  Harding, 
handed  down  his  **  Opinion  and  Award/'  dated  March  4,  1925,  the 
last  day  of  the  incumbency  of  Secretary  Hughes  who  had  labored 
hard  to  bring  about  the  settlement  of  the  question.*^  It  was  made 
public  March  8  and  created  a  great  sensation  in  South  Ameriea. 

The  Opmion  and  Award  seemed  rather  favorable  to  Chile  in 


«*Text  of  Protocol  of  Bubmisaion  to  Arbitration,  Dog.  88,  infra, 
**Palnia^  Clement©,   Lu   Cuestidn  de  Tacna  y  Arim  $  to  ConferencSa  de 
Washington,  Linm,  Appendix,  pp.  89^  &0. 
2a  Infra,  Doc.  89. 
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that  the  plebiscite  was  ordered  to  be  held.  The  coutentiotis  of  Peru 
regarding  the  Chilcaiiizatioii  of  Tacna-Ariea  were  partly  sustained, 
but  not  suflieieutly  to  invalidate  the  plebLscite  clause.  The  niaiiner 
of  holding  the  award  was  aparently  favorable  to  Peru  and  the 
districts  of  Tarata  were  awarded  outright  to  Peru,"  Chile  won 
the  main  contention,  that  the  plebiscite  clause  should  be  executed. 
The  arbiter  would  not  go  back  of  that  clause  and  reopen  the  mam 
question.  In  this  he  followed  the  precedent  of  President  Harding 
who  early  in  the  negotiations  refused  the  request  of  Bolivia  to  sit 
in  the  conferences,  on  the  ground  that  the  mediation  contemplated 
only  the  unfalfilled  clause  of  the  treaty  between  Chile  and  Peru. 
Plistorical  considerations  wei'c  ruled  out,  a  legalistic  interpretation 
of  the  plebiscite  clause  was  given  for  the  award,  and  a  h}T>othetical 
basis  was  taken  for  the  opinion,^^  Mr,  Lansing  gave  to  the  press 
a  rather  undignifiedly  exulting  statement  in  which  he  said:  '*From 
the  beginning  to  tlie  end  the  award  is  a  complete  vindication  of  the 
course  pursued  by  Chile  during  the  past  thirty  years  and  an  in- 
dorsement of  Chile  s  position  in  the  ease  and  countercase  which 
she  has  submitted  to  the  arbitrator."*"  Outside  of  the  lack  of 
diplomatic  taste  and  the  historical  inaccuracy  of  the  statement,^" 
the  connection  of  an  ex-Secretary  of  State  and  particularly  one  of 
so  recent  incinubency,  might  well  be  termed  questionable  legal  and 
diplomatic  ethics. 

In  Chile  the  Award  came  as  an  agreeable  surprise.  It  was  also 
co-incident  with  the  return  of  President  Alessiindri  from  Italy 
where  he  had  been  exiled  by  a  military  junta.  Since  the  Tacna- 
Ariea  settlement  was  one  of  his  important  policies  he  arrived  home 
with  increased  prestige.^''  It  would  not  be  too  much  to  say  that 
the  favorable  award  made  safe  his  rcassuming  the  presidency. 

In  Peru  the  disappointment  was  extreme.     Popular  manifesta- 


a^Supm,  p.  12. 

2t  See  infra  introduction  to  Dfw.  J*0. 

-f*  The  Dailp  lowan,  Iowa  City,  March  8,  1925. 

^»  The  imprapticiibility  f»f  holding  a  plebtsciite  and  the  imwUUngness  of 
Chilli  to  cooperate  in  a  fair  plebtucite  was  soon  apparent  to  the  Flebi»cite 
CommiBaioii,  8ce  atatemetit  of  General  Pershing  in  sewiion  of  December  9, 
1D25,  ^^u;  York  Timfs,  December  10,  1925.  General  Pershing  reaigmed  and 
was  succeeded  by  General  William  Lasuiter  who  found  it  impossible  to  hoM  a 
plebiscite.  June  14  he  with  the  Peruvian  eommiflsioner  voted  to  abandon  the 
plebiflcite.  Bee  hid  itatement,  United  States  Daily,  June  18  and  19,  192«, 
given  in  part  in  infm  la»t  document. 

ao  Muntono^(ru,  Kruesto,  **  Award  *»  Influence  on  Chilean  Policy,"  Current 
History,  May  1925. 
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tions  occurred  in  Lima  and  Callao  which  required  all  the  tact 
the  goverament  to  handle.  Strangely  enough  a  remarkable  natural 
phenomenon  aided  in  limiting  the  political  disturbanees  to  minof 
outbreaks.  There  occurred  in  Lima  and  along  the  desert 
an  all-night  rain.  Since  a  rain  had  not  fallen  in  the  history  of ' 
coast,  buildings  had  not  been  roofed  for  turning  water  other  than 
heavy  dews  and  mists.  Consequently  the  attention  of  the  popula- 
tion was  directed  to  the  exigencies  of  the  fluvial  calamity  which 
accompanied  their  diplomatic  defeat.  It  w^as  a  hard  blow.  Added 
to  the  expense  of  restoring  buildings^  bridges  and  powder  stations, 
would  be  the  expense  of  holding  the  plebiscite.  It  would  be  easy 
to  get  10,000,000  pesos  to  pay  for  territory  acquired,  but  hard  to 
get  a  few  hundred  thousand  to  hold  an  election  which  they  had 
so  much  wanted  thirty  years  ago,  but  so  hated  under  present  eon* 
ditions. 

Serious  \noIence  was  avoided^  however^  although  the  parades  and 
other  demonstrations  were  enormous.  The  most  impressi%-e  pro- 
test against  the  award  was  a  procession  of  thousands  of  women 
who  marched  in  silent  protest  past  the  United  States  embassy  and 
carried  flowers  to  the  monument  of  veterans  of  the  War  of  the 
Pacifie,  At  the  close  of  the  speeches  by  women,  a  man  prominent 
in  public  affairs  was  called  upon  to  speak  for  the  aged  widow  of 
Admiral  Miguel  Grau.  He  closed  his  remarks  w4th  the  conclusion 
that  Peru's  only  hope  w^as  in  her  own  might  for,  ** There  is  no 
international  justice/*** 

Besides  being  confident  of  the  justice  of  her  contentions,  Peru 
had  expected  a  very  favorable  hearing  from  the  President  of  the 
United  States.  This  was  due  to  the  fact  that  the  United  States 
had  intcn-ened  ineffectively  in  the  War  of  the  Pacific  advocatii 
the  policy  of  *'no  territorial  indemnities.''  This  had  aroused 
Peru  a  hope  that  had  helped  cause  her  to  prolong  the  w^ar  to  such 
an  extremity  that  the  severe  terms  of  the  Treaty  of  Ancon  were 
the  result.  United  States'  intervention  and  her  general  policy 
with  respect  to  the  war  had  prevented  European  inter\^ention.  It 
was  expected,  therefore,  that  the  arbiter  should  feel  a  measure  of 
responsibility  in  securing  a  very  fair,  if  not  indeed  a  favorable, 
settlement  for  Peru.  Wliile  the  United  States  could  not  be  blamed 
for  the  death  uf  President  Garfield  and  the  consequent  downfall 
of  Secretary  James  G.  Blaine  whose  intervention  policy  it  was. 


»J  La  Crdnica,  Lima,  Marcli  16,  1925, 
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the  President  might  in  justice  make  some  belated  amends  by  effec- 
tive intervention  in  the  question.  For  these  historical  reasons  as 
well  as  because  of  the  lapse  of  time  and  the  Chileanization  of 
Tacna-Arica  during  the  period,  it  was  taken  for  granted  in  Peru 
that  President  Cooligde  would  hold  the  plebiscite  clause  void  and 
determine  the  future  of  the  provinces  on  other  bases/^^ 

This  expectation  in  Pei^ii  was  accentuated  by  other  circumstances. 
Owing  to  the  analogy  of  the  cases  the  revindication  of  Alsace- 
Lorraine  by  the  allies  in  the  World  War,  had  aroused  great  hopes. 
Peru  had  served  the  cause  of  the  allies  by  turning  over  to  the 
United  States  German  ships  interned  in  its  harbors  and  by  aiding 
the  embargo  against  a  great  German  sugar  company  in  Peru  kno\^^l 
as  the  **Geldmeister  Estate*'  at  a  time  when  Chile  w^as  trying  to 
ship  the  sugar  in  a  government  transport.  Peru  considered  her- 
self in  a  sense  an  ally  of  the  United  States. 
■  Following  the  World  War  Peru  had  adhered  to  the  policy  of 

the  United  States  almost  slavishly  in  not  joining  the  League  of 
Nations.  The  project  of  the  League  was  hailed  with  great  favor 
and  few  if  any  other  foreign  executives  ever  so  won  the  admiration 
of  Latin  America  as  did  Woodrow  Wilson,  No  other  figure  in 
American  history  ever  reached  a  higher  place  in  Latin-American 
esteem.  But  when  the  United  States  failed  to  enter  the  League 
of  Nations,  Peru  still  adhered  to  this  nation.  It  not  only  remained 
out  of  the  League,  but  helped  to  induce  Bolivia  to  v^ithdraw  a 
pi-emature  appeal  which  she  had  made  to  the  League  for  a  port 
on  the  Pacific.^' 

As  a  final  factor  in  arousing  Peruvian  expectations  in  the  Hard- 
ing mediation  there  should  be  mentioned  a  marked  financial  favor- 
itism in  Peru  toward  North  American  business.  Of  course  a  ma- 
jority of  American  concerns  in  Peru  were  doing  a  legitimate  busi- 
ness which  was  an  asset  to  that  country  and  a  credit  to  the  United 
States.  But  a  number  of  American  public  service  and  building 
corporations  secured  contracts  from  the  Peruvian  govcmment  on 
exceptionally  favorable  terms.  This  favoritism  added  to  the  feel- 
ing in  Peru  that  much  could  be  expected  from  the  intervention  of 
the  United  States. 

The  most  interesting  feature  of  the  arbitrator's  opinion  was  in 


>2  Sec  Peruvian  Tear  Book  (Centenary  edition  of  West  Coast  Leader),  p.  6* 
3»  Barros  Borjfona,  Luis,  La  Curjutidn  del  Pat^flco  y  las  Nuevas  OricntadoneM 
de  Bolivia f  BantiagOi  1B22,  Chapter  I, 
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regard  to  the  validity  af  the  plebiscite  clause  after  the  ten-year 
terra  had  expired.  The  Spanish  text  read  that  the  region  should 
remain  under  Chilean  law  and  authority  for  a  term  of  ten  yean, 
and,  **expirado  este  pUizo/*  literally,  **ended  this  period,"  a  ple- 
biscite should  be  held.^*  In  some  English  translations  it  was  ren- 
dered, *' after''  this  period,  the  preposition  **after*'  being  used 
instead  of  the  past  participle.  Unfortunately  for  Peru  her  com- 
missioners used  this  text  in  their  case.  The  arbitrator  said  tliat 
the  plebiscite  was  to  be  held  after,  and  indeed  any  time  after,  ten 
years. 

This  interpretation  was  a  siiprise  to  anyone  familiar  with  the 
language  and  si^irit  of  the  treaty,  Peru  immediately  filed  a  rae- 
morial  with  the  double  purpose  of  protesting  against  the  gram- 
matical rendition  of  the  past  participle  which  it  was  suggested 
was  doubtless  caiused  by  a  misundei*standing  of  the  Spanish  usage, 
and  praying  for  the  policing  at  onee  of  Tacna-Ariea  by  neutral 
troops.^''  It  was  alleged  that  as  soon  as  the  award  was  announced 
pressure  was  put  on  people  in  the  i^egion  suspected  of  being  loyal 
to  Peru  and  they  were  being  forced  out  in  anticipation  of  the 
]i!ebiscite.**  President  Coolidge,  in  his  answer,  dealt  rather  sternly 
with  the  memorial.  He  said  that  while  his  decision  was  final  and 
without  appeal  he  would  make  some  explanations.  In  the  first  place 
he  had  used  the  translation  of  "expimrfo**  employed  in  the  Peru* 
vian  case,  and  secondly,  he  had  no  authority  under  the  protocol 
to  police  the  region  during  the  plebiscite.  Of  course  this  was  the 
weak  place  in  the  award.  Apparently  it  was  not  realized  that  the 
situation  was  as  acute  in  Tacna-AricB  as  it  was  in  the  Territory 
of  Kansas  in  the  days  of  attempted  ** Squatter  Sovereignty." 

The  award  pnivided  thorough  machinery  for  the  execution  of 
the  long  deferred  plebiscite.  A  plebiscitary  commission  and  regisy 
tratiou  and  election  l>oards  were  created  as  well  as  a  special  bouni^ 
dary  commission  to  mark  out  the  disputed  courses  of  the  rivers 
Sama  and  Cama rones.  The  main  commission  consisted  of  three 
members,  one  named  by  each  contending  nation  and  a  third,  who 
was  to  be  the  chairman,  named  by  the  arbitrator.  President  Cool- 
idge  named  General  John  J.  Pershing  as  cbairman,    Chile  named 


«*  Sec  text  of  Treaty  of  Aiic6n,  infra.  Doc  82. 
»ft  Memorial  of  Feru,  p.  9. 

»*  Compare  with  report  of  General  Lasntir,  VniUd  States  Daily ^  June  18, 
19>  1926j  extracts  of  wbich  are  given  in  infra  documetit  90. 
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Agustm  Edwards  and  Peru  Manuel  Freyre-Santander,  Colonel 
J.  J.  Morrow  was  named  chairman  of  the  special  boundary  com- 
mission and  both  bodies  were  soon  organized.  Judging  from  the 
high  quality  of  the  commissioners,  the  thoroughness  of  the  pro- 
visions of  the  award  for  appeals  and  other  emergencies,  and  from 
the  tone  of  the  rei>ly  of  President  Coolidge  to  the  Peruvian  me- 
morial it  seemed  as  though  the  long  overdue  plebiscite  was  socm 
to  be  held  and  the  famous  Taena-Arica  Question  settled. 

Elaborate  pmparations  were  made  in  Peru  for  bringing  back 
the  expatriated  voters  of  the  region.  Both  countries  were  suffering 
severe  financial  stringencies  but  liberal  private  subscriptions  were 
made  to  pay  the  expense  of  returning  and  caring  for  the  exiles, 
A  transport  was  anchored  in  Arica  harbor  to  house  the  Peruvian 
commissioner  and  staff  of  assistants,  and  barracks  were  provided 
on  shore  for  the  aeeommoilation  of  returned  voters.  On  board  the 
transport  Peruvians  began  to  publish  an  organ  devoted  to  their 
cause,  La  Voz  del  Sur,  This  was  considered  a  resumption  of  tlie 
publication  of  the  paper  by  the  same  name  which  in  1911  had  been 
destroyed  by  Chilean  mobs.  The  Chilean  side  of  the  controversy 
was  taken  up  by  local  papers  and  soon  a  newspaper  war  raged 
which  revived  past  animosities  and  created  new  ones. 

Trouble  followed  the  revival  of  the  question  in  the  press  and 
the  arrival  of  the  fii-st  Peruvian,  Tlicre  were  soon  minor  clashes 
of  nationals  and  the  commis,sion  was  faced  with  the  difficult  task, 
it  should  be  said  the  impossible  task,  of  arranging  a  satisfactory 
election  w^here  no  election  was  really  wanted  by  either  side  and 
where  one  side  was  in  control  of  the  local  government.  It  would 
have  been  as  easy  to  have  held  a  fair  election  in  Alsace-Lorraine 
in  the  moments  of  its  bitterest  hatimls  without  neutral  police 
authority. 

Uninformed  opinion  in  some  quarters  of  the  United  States  sug- 
gested that  the  members  of  the  commissions  from  the  United  States 
were  untactful  The  Chilean  press,  furtbei*more,  complained  of 
the  lack  of  linguistic  qualifications  of  some  of  the  advisers  attached 
to  the  mission.  However,  the  most  accomplished  diplomats  could  ^ 
not  have  carried  out  the  terms  of  the  awai'd  satisfactorily  under 
the  circumstances.  Now  what  were  these  circumstances  which 
were  so  exceptional!  What  was  the  historical  background  of  this 
queaition  that  has  disturbed  the  peace  of  South  America  for  over 
a  half  century! 
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The  necessity  of  a  thorough  consideration  in  the  United  Stai 

of  the  question  and  its  antecedents  is  more  apparent  when  the  re- 
sponsibility  of  our  govemment  is  considered.  The  present  Harding- 
Coolidge  arbitration  is  really  the  inheritance  of  a  matter  in  which 
secretaries  Evarts,  Blaine,  and  Frelinghuysen  had  failed,  but  of 
course  with  the  advantage  that  the  efforts  of  the  Coolidge  adminis- 
tration could  not  very  well  end  in  a  congressional  investigaticii 
as  those  did,^^  It  would  be  as  difficult  to  appreciate  the  Chile- 
Peru  arbitration  without  the  historical  background  as  it  would  be 
to  understand  the  difficultie.s  of  reconstruction  in  Georgia  without 
knowing  something  of  Sherman  \s  march  tx>  the  sea  and  the  bitter- 
ness of  the  slavery  question.  The  northward  expansion  of  Chile 
and  the  War  of  the  Pacific  will  therefore  have  to  be  considered  to 
appreciate  the  greater  Taena-Arica  question. 

The  War  of  the  Pacific  which  caused  the  Tacna-Arica  question 
had  its  origin  in  a  strange  but  fabulous  source  of  wealth  discovered 
along  the  desert  coasts  of  Peru,  Bolivia  and  Chile.  A  hundred 
years  ago  the  only  living  things  to  be  seen  along  hundreds  of  miles 
of  coast  were  myriad  flocks  of  sea  gulls  whose  deposits  whitened 
the  bare  islands  and  bleak  cliffs.  The  original  northern  limits  of 
the  republic  of  Chile  came  to  this  desert,  called  Atacama.  At  the 
southeni  edge  of  the  desert  just  north  of  the  Copiapo  Valley  is  a 
salty  ravine  known  as  the  Rfo  Salado  situated  near  26'  3(K  S.L. 
which  had  been  the  colonial  boundary;''*  The  first  constitution  of 
Chile  gave  merely  the  "Desert  of  Atacama**'*'*  as  the  northern 
boundar>\ 

The  roots  of  th£  Tacna-Arioa  question  are  deeply  embedded  in 
the  geography  and  geolog>^  of  the  coast  northward  from  tlie  edge 
of  that  desert.  Her  expansion  beyond  that  line  at  the  expense  of 
Bolivia  and  Peru  was  due  to  the  discovery  about  1835  of  the  grent 
value  of  the  immense  deposits  of  saltpeter  in  the  desert  and 
guano  deposits  along  the  coast.  The  term  guano,  or  juano 
Chilean  spelling;  comes  from  the  Inca  words  pishu  huanu  meaninf 
bird  dung.**"  The  dry  climate  had  preserv^ed  the  deposits  of  billi 
of  sea  gulls  for  centuries  of  time.**    In  some  cases  capea  and  ial 
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»^  House  Beports,  47  th  Congress,  1st  Session,  VoL  VI»  Export  No.  1790,  ftU* 
AlsQ  wee  infra  introduction  to  Doc.  77. 

'8  Reports  of  Bland  and  Poinsottr  infra,  Boc,  3.     AIbo  map,  mfra.  Doe.  U 

ao  Extmct8  from  Constitutions  of  Chile,  infra,  Doc  4. 

*o  Von  Tsohudi,  J.  J.,  TraveU  in  Peru,  VoL  I,  p,  168,  footnote, 

*iOoker,  B.  K,  '^  Peru 'a  Wealth-Producing  Birds,**  Naiumal  Ow^gr^^liic 
Mcffogine,  Jane  19^0,  VoV  XXXVH,  ^«.  %  ^^.  li^^  W^, 


HISTORY  OF  THE  TACNA-ARICA  DISPUTE 


27 


I 


I 
I 


were  raised  thereby  fiftj'  feet  above  tJieir  original  elevation.  Since 
loading  was  a  simple  process  and  freight  rates  on  sailing  vessels 
cheap,  it  can  easily  be  seen  that  fabulous  wealth  existed  there  for 
the  product  often  sold  at  ^0  a  ton.  All  the  wealth  of  Pizarro  and 
Cortes  and  their  followed  is  a  small  item  compared  to  what  this 
desert  has  yielded.  Counting  both  the  guano  and  the  nitrates  from 
the  saltp^^ter  mines  or  quarries  the  wealth  derived  from  this  coa^it 
has  exceeded  that  from  all  the  gold  and  silver  of  the  Andes.  This 
was  the  prize  of  the  war  which  began  the  question  of  Tacna-Ariea. 
Of  course  the  extent  of  the  wealth  was  not  then  realized,  but  it 
became  known  as  Chile  expanded  northward. 

It  is  not  the  purpose  of  this  work  to  condemn  or  justify  the  great 
expansion  of  Chile  in  her  penetration  into  the  desert  riches.  That 
expansion  was  the  result  of  historical  forces  and  coincidences  quite 
imique.  A  Chilean  president,  when  he  learned  of  the  value  of 
guano,  issued  a  decree  claiming  two  degrees  of  Bolivia's  coast" 
and  supported  it  as  tenaciously  as  did  the  United  States  govern- 
ment some  of  its  claims  to  the  Canadian  fisheries,  Bolivia  pro- 
tested, but  was  earelc^ss  of  the  regulation  and  development  of 
capitalistic  enterprise  in  the  desert.  Soon  British  and  Chilean 
capital  with  Chilean  labor  was  conflicting  with  Bolivian  go%'em- 
ments  over  concessions.  An  attempt  was  made  to  share  the  profits 
and  an  entangling  alliance  was  formed."  A  filibustering  expedi- 
tion backed  by  Valparaiso  capital  tried  to  overturn  Bolivian  author- 
ity, Peru  and  A\rgentina  became  alarmed  at  the  expansion  of 
Chile  and  Peru  formed  a  defensive  alliance  with  Bolivia  known 
as  the  **secret  treaty/'** 

Huge  nitrate  interests  also  soon  became  an  object  of  rival rJ^  If 
the  great  banking  groups  of  Europe,  Valparaiso,  and  Lima  had 
agreed  in  an  economic  policy  there  would  have  been  no  war,  for 
the  government  of  Chile  had  to  be  dragged  into  war,  while  Bolivia 
and  Peru  were  completely  unprepared.  One  group  of  capitalists 
tried  to  form  a  world  monopoly  of  the  sale  of  nitrates^*  and  share 
the  proceeds  with  the  government  of  Peru.  Another  group  favored 
the  working  of  the  nitrate  industries  by  corporations  hidependent 
of  the  government,  except  that  high  officials  were  to  own  stock.    In 


it  Ben  infra,  Doc.  14. 
**  Bee  infra,  Doc.  20. 
44  See  infra,  Doc,  23, 
«J»  Flint,  Chaa.  B.,  MdfiwrUt  of  An  Active  Ufe,  p.  66. 
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trying  to  monopolize  her  part  of  the  industry  Peru  forced  the  sale 
of  the  mines  in  her  territory-  and  issued  certificates  in  payment 
Holders  of  thase  certificates  and  holders  of  mortgages  on  guano 
deposits  owned  by  the  government  who  feared  losing  their  heafy 
investments  evidently  brought  on  and  directed  a  war  to  put  the 
whole  industry  under  the  Chilean  flag.  To-day  this  seems  strange 
in  the  age  of  many  splendid  corporations  which  at  present  have 
a  high  moral  and  benefieient  influence  in  Latin  Ameri<^.  But  it 
should  be  remembered  that  that  was  the  primitive  age  of  tht 
Credit  Mobilier  in  this  coimtry. 

The  above  statement  of  the  cause  of  the  war  seems  at  first  ex- 
treme, but  is  well  substantiated.  The  Chilean  Minister  of  Public 
Works  credited  the  bondholders  with  enough  complicity  to  have 
convicted  them  of  financing  the  war  and  of  arranging  the  European 
end  of  diplomacy  and  munitions  buying."  James  G.  Blaine  who 
tried  so  hard  to  bring  peace  to  the  nations  that  were  the  ^ictims^ 
in  the  investigation  which  Congress  made  of  the  efforts  of  our  State 
Department  to  secure  peace,  said  that  it  was  not  a  war  between 
Chile  and  Peru,  but  between  British  capitalist-s  and  PeriL*'  He 
gave  two  statements  as  e\adence,  one  that  nitrate  capitalists  had 
tried  to  purchase  ships  in  the  United  States  before  the  war  began, 
the  other  that  those  capitalists  and  the  Chilean  government  divided 
the  spoils  equally.  The  statement  regarding  the  spoils  referred  to 
Article  IV  of  the  Treaty  of  Anc6n/* 

The  greater  Taena-Arica  question  is  worthy  of  study  in  the 
United  States  not  merely  because  of  its  great  international  rami- 
fications historically  and  because  of  the  former  American  inter- 
ventions which  left  this  countrj^  a  rcsx>onsibi]ity  in  the  matter,  but 
also  in  its  own  right  and  merits.  In  it  are  involved  many  and  in- 
teresting political  and  economic  questions  such  as  the  principle 
of  the  uti  possidetis,  the  fluvial  doctrine  of  dividing  a  desert,  the 
question  of  outlets  to  the  seacoast,  the  nature  of  a  plebiscite,  the 
relation  of  mediation  to  intervention,  the  Drago  or  Calvo  Doctrine, 
and  the  Monroe  Doctrine. 

The  following  collection  of  the  most  important  documents  re- 
lating to  the  question  which  undoubtedly  is  greater  than  the  mere 


"See  infra,  Doc.  49. 

47  Blaijie,  James  G.,  U^stimony,  House  SeportSp  47 ih  Congn^B^  Ut  Seui^^ 
Vol.  VI,  p.  217. 
*■  For  text  of  this  treaty  see  infra,  Doc.  82, 
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manner  of  holding  a  lapsed  plebiscite  is  submitted  not  as  a  com- 
plete history  of  the  case,  but  as  an  outline  of  its  basic  principles, 
with  the  hope  of  stimulating  further  study  into  this  and  other  im- 
portant phases  of  South  American  history.*® 


<»  For  a  brief  resum6  of  the  Tacna-Arica  question  see,  Dennis,  W.  J.  *  *  Uncle 
Sam's  Part  in  a  South  American  Quarrel,''  Our  World,  Vol.  V,  No.  3,  p.  13; 
also  a  summary,  largely  from  Chilean  bibliography,  by  Bradenburger,  Clemens 
"Tacna  und  Arica.  Der  Kampf  um  den  Salpeter,"  Ihero-Amerikanisches 
Archiv,  pp.  205-236.  For  a  more  extended  treatment  of  the  Coolidge  Award 
see  Stuart,  Graham  H.  The  Tacna-Arica  Dispute,  World  Peace  Foundation 
Pamphlets,  Vol  X,  No.  1,  1927,  Boston.  And  for  a  statement  from  the  stand- 
point of  international  law  see,  Borchard,  Edwin  M.  Opinion  on  the  Controversy 
Between  Peru  and  ChilCf  Washington,  1920.  For  official  statements  of  the 
question  the  Cases  and  Countercases  of  Chile  and  Peru  before  the  Arbitrator 
may  be  secured  from  their  respective  embassies.  There  is  a  great  mass  of 
secondary  material  that  has  been  written  during  the  long  controversy,  but  it  is 
believed  that  the  following  ninety  documents  and  extracts  furnish  the  essential 
sources  for  a  study  of  this  famous  international  controversy. 


PART  I 


DOCUMENTS  RELATING  TO  CAUSES  OF  THE  WJ 
OF  THE  PACIFIC 

No.  1.    Official  Colonial  Map  of  Potosi,  1787 

INTRODUCTION  AND  SOUBCE,— Since  the  greater  TacJiaArica 
is  a  result  of  the  dash  of  Chile  with  Bolivia  in  the  former  ^s  northwi 
pansion  along  the  coast  it  will  bn  necessary  to  trace  that  expansion, 
the  South  American  republics  secured  their  independence  thej  took  ajs  a 
the  boundaries  existing  aa  colonies  of  Spain  in  1810,  the  vear  the  revolntiona 
wars  started.  This  principle,  called  the  uti  poagidetis  of  ISW,  never  had  an; 
formal  declaration  but  wa«  well  ptated  by  Bolivar,  was  uauall^  aoeepted  ii 
practice,  and  tacitly  sanctioned  by  the  various  treaties  which  neeogiuxtd 
independence  of  the  Latin  American  republics. 

The  colony  of  Chile  was  a  presidency  under  Spain  and  nominally  a 
di'dsion  of  the  vicero3raIty  of  Peru,  although  at  the  opening  of  the  nil 
century  it  enjoyed  colonial  autonomy  except  m  to  military  mattera. 
north  of  it  was  the  province  of  Fotosi^  a  division  of  the  audienda  of  Chartai^ 
which  became  Bolivia.  This  diviFion  and  modem  Argentina.  tJruguay,  am 
Paraguy  were  under  the  viceroy  of  Pi»ru  until  1776  when  the  n*w  viceroyally 
of  Buenos  Ayres  was  formed  and  they  were  included  in  it.  Thia  was  th§ 
political  status  when  republics  were  formed  out  of  the  colouiea.  The  northem 
limits  of  Ctjilo  had  been  the  Desert  of  Atacamn  which  begins  a  short  diatanot 
north  of  the  valley  and  the  city  of  Copiapd.  The  sphere  of  influence  of  that 
colony  extended  to  the  Rio  Sal  ado.  North  of  this  lay  the  province  of  Poloifl; 
as  shown  by  the  following  map,  which  was  made  in  1787  for  Pedro  Vicente 
CanetCy  the  Governor  of  Potoai,  by  Hilario  Malaver,  the  inspector  of  the  royal 
mint.  The  map  is  interesting  as  a  piece  of  cartography  as  well  a«  iu  ita  bnnf' 
ing  on  the  line  between  Chile  and  Bolivia.  The  top  is  south  and  tbe  nglli 
hand  we«it.  Looked  at  from  t!io  west  coast  the  crest  of  the  Andes  fHiidk 
represented  by  a  profile  is  the  top  of  that  part  of  the  map  and  ea«t. 

This  map  is  a  photostat  copy  of  the  original  in  the  archives  of  the  Indias 
in  Seville  in  a  manuscript  book  entitled  **  Geographic,  Historical  and  political 
description  of  the  Imperial  Town  and  Rich  Mountain  of  Potoaf;  of  the  dis- 
tricts of  Porco,  Chnyanta,  Chit^has  or  Tarija,  Lipiez  and  Atacama.**  HesidM 
a  copy  of  the  map  of  tlie  whole  province  an  enlargement  is  given  showiii|^ 
the  coast,  looking  to  the  east  to  the  Andes  as  its  top,  Thia  enlargement  showi 
the  district  of  Atacama,  or  Partido  dc  Atac4xma,  as  limiting  Chile  on  the  nortli. 
The  dividing  line  is  seen  intersecting  the  Pacific  Oc^an,  Jlfar  Del  Sur,  at  tlia 
B!o  Salado,  Although  the  boundary  lines  around  the  province  and  between 
its  six  districts  are  drawn  in  colored  lines,  the  maker  of  the  map  also  notes 
just  south  of  the  river  and  boundary  line,  " IHvisi6n  del  JEetao  de  CkiU*'^ 


.2  i  ^  ^ 


E«Uirir''mont  tihowitiif  tlio  roust. 
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This  boundary  line  as  indicated  by  the  scsde  of  latitudi*  on  the  margin  is  near 
paralM  26*  and  i»  given  in  the  manuHPript  as  26*  and  15'*i  This  is  extremely 
important  because  that  is  approximately  the  latitude  given  on  modern  maps 
for  the  Eiver  Salado.  At  the  period  of  independence  many  maps  such  as  that 
of  L  Riley  and  many  writers  showed  a  difference  of  one  degree  and  twenty 
miautos  in  locating  coast  pointa,2  By  nn  erroneous  se4ile  the  eoftj^t  of  Chile 
VfBS  shown  on  Eiley'a  and  on  some  other  maps  to  reaeh  beyond  parallel  24" 
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Map  from  L  Eiley^a  tmnsiation  (1S08)  of  Natural  and  Cm/  History  of 
Chiit  by  Abbe  J.  IgimtiuH  Molina,  1776.  At  the  lattttr  date  roost  of  Spanish 
South  America  WM  a  part  of  the  viceroyalty  of  Peni-  Chile  was  a  part,  bat 
bad  l^ical  autonomy  as  a  colony,    beo  text  pp,  H2. 


1  BevUta  de  ArchivoM  Bihliotecus  Y  Museon,  Vol.  11,  p.  587. 
3i  86e  Doeuroent  No.  2,  infra. 
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and  CaiBe  later  claimed  to  paraUel  2Z^  after  BoliTia  had  daizned  to  panJM 
25**,  ^ej^s  mapi  howerer^  shows  Chile  ad  extending  onlj  to  the  Baj  of 
Nuestra  8efiora,  or  Papo«o,  which  by  correct  si^le  is  at  25"*.  The  impoftanai 
of  the  faUowing  map  is  that  it  shows  the  boundarx  near  the  date  of  isuk^ 
pendence  to  have  been  at  the  ''Bio  Salado'*  and  g^ivea  the  correct  latitdb 
for  the  point.    From  Jn^iro  Ceaenil  de  Indiat,  121-7-25'No,  145. 

No.  2.    Map  of  L  Kiley,  1808 

INTRODUCTION  AND  80UBCE.— This  map  was  made  by  or  for  L  1 
for  his  English  edition  (1S08)  of  Abbe  Ignatius  Molina  ^s  history  of  ' 
compiled  about  1770v  It  doee  not  show  exact  boundariea  of  ChUe  and  Chazcif 
at  that  date,  bat  shows  the  general  extent  of  Chile  and  attempts  to  gire  ds- 
grees  of  latitude.  On  it  parallel  25*  crosses  the  Biver  Salado  and  the  rolosy 
seems  to  extend  north  to  24^  which  is  shown  as  crossing  the  Bay  of  Nncsta 
Befiora  or  Paposo.  Now  the  River  Salado  is  actually  at  parallel  2B'  2ff. 
Applying  the  correction  of  a  degree  and  twenty  minutes  this  map  would  place 
the  northern  extent  of  Cliile  at  parallel  25°.  This  map  is  intenssting  lot 
two  reasons.  It  shows  Chile  as  extending  to  the  Bay  of  Papoao  and  tt  is  is 
error  as  to  parallels.  For  many  years  other  maps  were  baaed  on  the  map 
accompanying  tho  liistory  of  Molina  rather  than  on  the  text  of  that  wotk 
and  an  error  of  one  degree  and  twenty  minutes  was  continued.  From  Tht 
Geographical  Natural  and  Civil  History  of  ChUet  map  opposite  p.  1. 

No.  3,    Reports  of  Commissioners  Theodoric  Bland. 
AND  J.  R,  Poinsett 

November  2,  1818 

INTRODUCTION  AND  SOURCE.— The  Cliilean  proclamation  of 
dence,  January  1,  181S,  makes  no  reference  to  the  limits  of  the  new  r 
but  the  reports  of  the  American  commiaatoners  who  were  sent  to  report  oa 
the  country  with  a  \iew  to  recognising  its  independence  show  the  Rii«r 
Balado  bls  its  northern  boundary.  The  first  five  excerpts  are  from  the  report 
of  Mr*  Bland,  American  State  Papers^  Foreign  Eelationi,  Vol,  IV,  pp.  295, 
2l>6.  298,  300,  and  310;  the  other  four  are  from  Mr.  Poinsett's  report^  same 
source,  pp.  332,  333,  and  337. 

•  •••#•#•  • 

The  long  and  mountainous  territory  of  Chili  commences  on  the 
Pacific  at  the  mouth  of  the  Rio  Salado j  thence,  ascending  that 
river,  and  extending  away  from  it  toward  Paquil  by  a  line  in  a 
northeasterly  direction,  over  a  portion  of  the  frightful  desert  of 
Alaeama  beyond  the  twenty-fourth  degree  of  south  latitude,  imtil 
it  intersects  the  great  chain  of  the  Andes  covered  with  perpetual 
snow^s ;  thence,  turning  directly  south,  and  taking  for  its  boundaiy 
the  summit  of  the  most  elevated  Coi-dillera,  and  continuing  along 


I 


HISTORY  OF  THE  TACNA  AEICA  DISPUTE  33 

it  south,  embracing  what  is  sometimes  called  New  Chili,  or  the 
land  of  Magellan,  until  it  reaches  the  strait  of  the  same  name;  .  .  . 

.  .  .After  passing  this  comparatively  unproductive  but  golden 
region,  whase  riches  chiefly  lie  hid  beneath  iti*  surface,  he  might 
be  received  into  the  wretched  casucha  of  a  \icuna  hunter  on  the 
banks  of  the  Salado,  the  northern  boundary-  of  the  state,  and  on 
the  confines  of  the  drearj^  desert  of  Ataeama,  ,  .  . 

.  ,  ,  The  desert  of  Ataeama  may  be  said  to  commence  in  Chili, 
almost  immediately  after  crossing  the  river  Junca!,  or  Drj^  river, 
as  it  is  sometimes  called ;  thence  to  the  river  Salado,  the  northeni 
boundary  of  the  state,  h  a  distance  of  fifty  miles ;  .  .  . 

•  ••••##•• 

.  .  .  All  the  civilized  or  Spanish  population,  except  the  small 
parcels  of  Valdivia  and  the  islandK,  is  situated  altogether  north  of 
the  river  Biobio;  and  if,  from  this  portion  of  Chili,  is  deducted 
all  that  diy  unproductive  district  to  the  north  of  the  river  Juncal, 
which^  except  a  few  vicuna  hunters,  has  not  an  inhabitant  upon 
it,  then  it  will  appear  that  nearly  the  whole  of  this  population  of 
one  million  two  hundred  thousand  is  seated  on  perhaps  less  than 
two-thirds  of  that  extent  of  territory  which  is  generally  under- 
stood to  be  comprehended  under  the  name  of  Chili,  The  entire 
length  of  the  state  from  the  straits  of  Chacao  to  the  river  Salado, 
may  be  estimated  at  about  nine  hundred  miles;  ,  .  , 

. ,  .  The  port  of  Cobija^  situated  about  three  hundred  miles  south 
of  Arica,  on  the  Rio  Salado,  and  two  hundred  and  sixty  miles  be- 
yond the  river  of  the  same  name,  which  is  the  northern  boundary 
of  Chili,  was  also  remarkable  as  another  of  the  ports  whence  some 
of  the  precious  metals  of  the  mines  to  the  eastward  of  it  got 
abroad  ,  .  . 

The  distance  from  the  Cordilleras  to  the  Pacific  ocean  is  thirty 

leagues,  between  the  latitudes  of  25  degrees  and  36  degrees  south ; 
and  40  leagues,  between  36  degrees  and  43  degrees  south. 

The  countrj'  comprised  between  the  25th  and  43d  degrees  of 
south  latitude  may  be  considered  the  length  of  the  kingdom  of 
Chili,  it  being  unsettled,  and  even  unexplored,  farther  south. 


.  .  .  The  climate  makes  this  method  of  cultivation  [irrigation] 
absolutely  necessary;  for  from  the  Salado  to  the  Itata,  that  is, 
from  25  degrees  to  36  degrees  of  south  latitude,  not  a  cloud  is  to 
be  seen  above  the  horizon  from  the  month  of  November  to  the  month 
of  May.  .  ,  .* 

.  .  .  The  town  of  Copiapo  is  situated  in  26  degrees  50  minutes 

south  latitude,  twenty  leagues  from  the  coast.*  It  is  small  and 
inconsiderable-  for  the  only  part  of  this  district  capable  of  cul- 
tivation is  the  narrow  valley  which  extends  from  the  Cordilleras 
to  the  town,  the  river  losing  itself  in  the  sands  between  the  town 
and  the  ocean.  South  from  the  Hospederia  de  Yerba  Buena  ex- 
tends a  desert  tract  (travirsui,)  about  thirty  leagues  to  the  border 
of  Guasco. 

La  Caldera  Caput po,  the  port,  is  situated  in  26  degrees  1  minute 
south  latitude. 


The  intendency  of  Potosi  extends  on  the  north  to  the  districts 
of  Yamparaes  and  Tomina,  in  Charcas;  south  to  the  district  of 
Jujuy,  in  Salta;  it  reaches  west  to  the  Pacific  ocean,  and  is  bounded 
on  the  east  by  Cochabamba.^  The  districts  of  this  intendency  are 
Porco,  Chayanta,  Chicas,  Tarija,  Li  pes,  and  Atacama,  which  last 
is  separated  from  the  province  of  Arica  by  the  river  Loa,  and  from 
Chili  by  the  desert  of  Atacama.  .  . 


No»  4,     Constitution  of  Chele  of  1823 

INTRODUCTION  AND  SOURCE.— Neither  in  the  proclamation  of  in- 
dep<?Ddeoc«  of  1818  nor  in  the  circulars  to  foreign  oflSciala  announcing  the 
birth  of  the  nation  was  any  mention  made  of  national  boundariefi.  The  con- 
stitutionfl  merely  gave  ''the  desert  of  Atneama'^  as  the  northern  limits  The 
following  exeerpt  ia  from  BnHsh  and  Foreign  State  F&pers,  Vol.  X,  p.  1076. 

Title  I,  Art.  4.    The  Territory  of  Chile,  North  to  South,  extends 


^It  will  be  noticed  that  Poinaett  gives  the  River  Salado  as  the  northern 
limits  of  Chile  and  also  that  he  gives  its  latitude  as  25**^  the  same  as  Molina 
gave  it," — both  licing  in  error  as  to  latitude. 

*  His  lo<!ation  of  Copiap^S  at  26''  50'  instead  of  its  actual  location  at  27*  32' 
indicates  he  used  Molina  *s  map^  but  at)  agree  on  Sal  ad  o^  the  latitude  of  which 
was  later  found  to  bo  26*  20',  as  the  northern  limits. 

»  This  description  of  Potoii  refers  to  that  part  of  Charcas  (Bolivia)  lying 
jtist  north  of  Chile.    See  Boc  1. 


HISTORY  OF  THE  TACNA-ARICA  DISPUTE 


35 


from  the  Desert  of  Atacama  to  Cape  Horn  j  and  East  to  West,  from 
the  Pacific  Ocean,  including  all  the  adjacent  Islands,  the  Archi- 
pelago of  Chiloe',  and  the  Islands  of  Juan  Fernandez^  Mocha,  and 
Santa  Maria,  to  the  Mountains  of  the  Andes, 


No.  5.    Bolivian  Cokstitution  of  1826 

INTRODUCTION  AND  SOURCE.— When  Bolivia  was  formed  out  of  the 
old  Audiencia  of  Chareas  it  took,  with  respect  to  the  part  touching  Chile,  the 
same  colonial  divisiona*  Tlie  department  of  Potosl  bordered  Chile  on  the 
north. »     Citation  from  British  and  Foreign  State  Papers,  Vol.  XIII,  p.  875. 

Title  I,  Chap.  2,  Art.  3.  The  Territory  of  the  Republick  of 
Bolivia  comprehends  the  Departments  of  Potosi,  Chuquisaca,  La 

Paz,  Santa  Cruz,  Cochabamba,  and  Oruro. 

•  ####•••• 

No.  6.    Report  of  Colonel  O'Connor  on  Bolivian  Ports 

1626 

INTRODUCTION  AND  SOURCE.— One  of  the  first  aets  of  the  govern- 
ment of  the  new  republic  of  Bolivia  was  to  send  an  officer  of  the  armj,  Colonel 
O ^Connor,  to  explore  the  coafltg  for  the  purpose  of  finding  a  good  seaport, 
independent  of  Arica,  Bolivia's  natural  port,  which  belonged  to  the  republic 
of  Peru*  He  made  the  following  report  to  President  Sucre*  Translated  from 
Pre»cott,T  El  Prohlema  Continental,  p.  19, 

•  •••#•##• 

On  the  following  day  we  began  the  examination  of  all  the  ports 
mentioned  in  my  instructions,  and  we  found  that  that  of  Cobija 
had  the  best  depth  for  anchorage,  and  it  is  the  most  spacioim  port 
also;  although  fresh  water  is  scarce  it  is  possible  to  augment  the 
quant  it  3',  I  separated  from  the  Comodoro  in  the  port  of  Loa, 
which  is  no  more  than  a  roadMtead,  and  with  the  water  of  the  River 
Loa  so  saUy  it  can't  be  drunk.  The  port  of  Mejillones  is  beautiful, 
but  lacks  water.  That  of  Paposo  has  a  river  with  fish  that  enter 
it,  but  the  route  from  Paposo  by  land  to  Atacama  [town]  hasn't 
a  drop  of  water  or  pasture,  and  for  this  reason  is  unusable. 


The  limits  then,   [when  Buenos  Ayres  became  a  viceroyalty,] 


«  See  tnap  of  Potoai,  Doc.  1,  supra. 

7  This  work  was  compiled  b^  Arno  brothers,  editors  and  publiahen,  at  La 
Pa£  in  1921,  under  the  namo  of  ' '  Preseott.  * ' 
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extended  from  the  gorge  of  Santa  Rosa,  La  Ahra  de  Santa  Rosa, 
on  the  north,  the  Morro  of  Sama  on  the  coast,  and  from  said  Morro 
south  to  Hiie.so  Parado  which  is  within  a  few  leagues  of  Copiapo, 
and  in  the  uplands  south  to  the  river  of  Quiaea* 


No*  7.     Constitution  of  Chile  of  1828 

INTRODUCTION  AND  SOURCE.— Chile  adopted  %  new  conatitntion  in 
1828  with  about  the  same  description  of  territory  as  appeared  in  that  adopted 
in  1823.     From  British  and  Foreign  State  Faperd,  VoL  XVI,  p.  1048. 

Title  I,  Art.  2.  Its  Territory,  from  the  north  to  the  south,  ex- 
tends from  the  Desert  of  Ataeama  to  Cape  Horn  j  and,  from  east 
to  west,  from  the  Chain  of  the  Andes  to  the  Pacific,  with  the  Islands 
of  Juan  Fernandez,  and  thase  adjacent  It  is  divided  into  8  pro- 
vinces, viz,:  Coquirah%  Aconcagua,  Santiago,  Colchagua,  Maulc, 
Concepcion,  Valdivia  and  Chiloe. 

•  •###•••• 


No,  8.    Message  of  Prf^ident  Andres  Santa  Cruz 
of  Bolivia 

Jime  2i,  1B31 

INTBODUCTION  AND  SOURCE.— The  importance  of  aeaporta  was  ap- 
preciated by  Santa  Cruz  aa  may  be  seen  from  this  extract  from  his  message. 
The  translation  is  from  British  and  Foreign  State  Papers^  Vol.  XVIIIj  p.  1282. 

The  political  existence  of  Bolivia  was  problematical,  whilst  it 
w^as  unprovided  with  a  convenient  Port,  for  its  commumeations 
with  other  Nations^  and  for  the  purposes  of  commerce,  imshackled 
by  foreign  Laws  or  by  the  regulations  of  its  Neighbours,  The  Gov- 
ernment, therefore,  directed  its  earaest  attention  to  the  formation 
of  such  a  Port,  undismayed  by  obstacles  which  appeared  to  be  in- 
surmountable, A  local  Coast  Authority,  incorporating  the  Pro- 
vince of  Atacama  within  it,  wtus  established  by  a  Decree,  The 
contributions  paid  by  the  natives,  and  the  proceeds  of  the  Customs, 
have  been  appropriated  to  the  levelling  of  the  roads,  the  erection 
of  a  pier,  and  the  warehouses  and  other  buildings  necessary^  for 
business,  and  to  the  encouragement  of  a  Population,  Peculiar  and 
exclusive  advantages  have  been  held  out  by  the  Customhouse  Regu- 
lations, in  order  to  attract  Merchants  to  Cobija,  and  various  meas- 
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ures  have  been  adopted  for  the  establishment  of  posts,  and  for 
facilitating  the  transport  and  conveyance  of  goods;  in  consequence 
of  which,  Cobija  has  become  a  much  frequented  Port,  possessing 
several  foreign  Commercial  Establishments,  and  a  Population  con- 
tinually increasing.  In  the  year  1830  no  less  than  three-fourths 
of  our  articles  of  consumption  were  entered  at  that  Port :  this  has 
given  a  great  impulse  to  the  trade  and  agriculture  of  the  Provinces 
of  Atacama,  Chichas,  and  Tarija,  which^  for  want  of  a  channel  of 
communication  with  the  exterior,  languished  in  indigence  and  in- 
activity. Judging  from  the  imijrovcment  effected  in  this  Port  with- 
in the  2  years  of  my  Administration,  and  the  advantages  it  has 
afforded  to  the  rest  of  the  Republic^  very  important  and  beneficial 
I'eaults  may  reasonably  be  expected  from  it  hereafter. 


No,  9,     Constitution  of  Bolivia 

IKTBODUCTIOK  AND  SOURCE.— With  the  growing  importaDC^  of  the 
soacoaat  aa  an  outlet  the  Sea  Coast  Province  was  created  from  a  part  of 
Potoel,*  and  is  mentioned  in  the  constitution  of  1831,  From  British  aiid 
Foreign  State  Papers,  Vol.  XX,  p.  818. 

•  #####•## 

Title  I,  Chap.  2,  Art.  3.  The  Territorj^  of  the  Bolivian  Nation 
eomprehends  the  Departments  of  Potosi,  Chnquisaea,  La  Paz,  S^anta- 
Cruz,  Coehabamba,  and  Oniro,  the  8ea  Coast  Province,  and  that 
of  Tarija. 


No.  10.     Constitution  of  Chile,  1833 

INTBODUCTTON  AND  SOURCE.— This  congtitution,  unrler  wkich  Chile 
governed  for  half  a  century,  alao  used  tlie  general  term  **  desert  of  Ata- 
na'^  for  its  northern  boundary.  The  continued  omission  of  delinite  limits 
probably  due  to  the  fact  that  the  desert  was  considered  as  beginning  at 
the  Eiver  Sal&do,  This  article  of  the  constitution  is  from  British  and  Foreign 
State  Papers^  Vol*  XX,  p.  557. 


*  The  Sea  Coast  Province  comprised  approximately  the  former  district  of 
Atacama  and  its  fjipital  was  C<»bija.  The  name  **Ataeama*'  however  con- 
tinut?d  in  general  use  for  Bolivia's  seacoaat,  and  Chile  alao  gave  tbat  ntm9 
%o  her  purt  of  the  desert  near  Copiapo* 


POLITICAL  CONSTITUTION  OF  THE  CHILEAN  REPUBLIC, 
Chapter  I.  of  the  Territory 

Art,  1.    The  Territory  of  Chili  extends  from  the  Desert  of  Ala*] 
cama  to  Cape  Horn,  and  from  the  Cordilleras  of  the  Andes  to  tbe^ 
Pacific  Ocean,  including  the  Arcliipelago  of  Chiloe,  all  the  Islands 
adjacent,  and  those  of  Juan  Fernandez, 

•  ###••••• 

No,  11.     Message  of  ATa)RES  Santa  Cruz,  President 

OF  Bolivia 

AngmBt  6,  1834 

INTRODUCTION  AND  SOUBCK,— The  foUowing  paragrapli  from  the 
message  of  President  Santa  Cruz  to  cong^ress  in  1S34  shows  the  persistence  of 
Bolivia  to  improve  its  coast  region  as  a  means  of  maintaimng  cotitiectioti  with 
the  outside  world.  From  British  and  Foreign  State  Paper»f  Vol,  XXHI,  p, 
160.J* 

•  •••••#•• 

The  Provincia  Litoral  and  the  Port  of  Cobija  have  made  a  rapid 
progress  in  every  respect,  in  consequence  of  the  Decree  exempting 
them  from  the  pa}Tnent  of  duties  {Derecho  de  Franquicias)  grant* 
ed  them  by  the  Government,,  upon  your  authority.  Their  popula- 
tion and  institutions  have  wonderfully  increased;  and  by  the  im* 
pulse  already  given,  we  may  indulge  the  hope  that,  before  10  years 
have  elapsed,  that  province  will  become  one  of  the  richest  of  the 
Republic.  The  copper  of  its  mines  is  one  of  its  most  valuable  pro- 
ductions, and  which,  by  the  large  returns  it  makes  for  the  invest- 
ment of  capital,  daily  increases  competition.  The  Government, 
which  has  always  been  convinced  of  the  necessity  of  maintaining 
a  secure  means  of  communication  with  the  exterior,  has  continually 
afforded  Cobija  the  assistance  to  which  it  is  so  much  entitled,  and 
which  may  be  considered  as  indispensable  to  our  very  independence. 


No*  12*    Map  of  George  Bingley  of  Copiapo  Mining  Co. 

Ltd.,  1835 

INTBODUCTION  and  SOUBCE.— In  1832  valuable  deposita  of  copper 
and  silver  were  found  near  Copiapd,  Chile,  and  a  mining  Ixtom  followed*  How- 
ever,   while   Chile's    northernmost    department,   Coquimbo,    dev-eloped    greatly, 


•  "Provineia  LitoraF'  is  here  used  for  '^Sea  Coast  Province''  or  "Ata* 

cama**'     Bee  footnote  to  Doc.  9,  supra. 
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is  from  Desert  Trails  of  Atacama  by  Isid&Ji  Bowmiui,  p.  177,  and  Ib  im- 
portant evidence  in  the  case  for  it  is  the  work  of  a  neutTfU  observer  who  lived 
near  the  boundary  line. 

No.  13.    Map  of  J.  N.  Niles,  1837 

INTRODUCTION  AND  SOURCE.— The  author  does  not  state  on 
floure©  his  map  13  based,  but  he  credits  mxioh  of  hia  awount  to  Commissioner 
Blaiui  and  it  is  probable  that  the  map  is  from  those  sent  by  Bland  to  accom- 
pany his  report. »i  It  m  aignifiouit  for  it  shows  Chile  na  extending  to  about 
the  anme  latitude  as  shown  on  Mr*  Biiigley*s  map^*  and  Bolivia  as  extending 
to  parallel  25  or  Paposo.  The  no-man  *sdand  between  Chile  and  Bolivia  ap- 
pearing in  the  map  is  represented  by  the  color  of  the  United  Provinces  [Ar- 
gentina] whidi  would  indicate  that  Chile  as  a  part  of  the  viceroyal  proviuco 
of  Buenos  Ayrea  did  not  include  the  desert  of  Atacama  and  that  it  and  its 
sphere  of  influence  extended  just  to  parallel  25  or  Paposo.  From  South 
America  and  Mexico,^^  by  J.  N.  Niles,  Vol.  I,  p.  168. 

No.  14.     Guano  JIessage  of  Pkesident  Manuel  Bulnes 
OF  Chile,  1842 

INTRODUCTION  AND  SOURCE.— During  the  decade  beginning  in  1830 
important  developments  occurred  in  Chile.  Following  a  few  years  of  post* 
independence  stnigfjles  over  a  form  of  government  and  the  personalities  of 
leaders,  a  constitution  was  adopted  in  1833  which  gave  dictatorial  powers  to 
the  president.  Governed  by  an  efficient  aristocratic  oligarchy  and  shut  off 
by  natural  barriers  Chile  attained  national  solidarity  sooner  than  did  her 
neighbors.  The  disc^jvery  of  copper  alojig  her  northern  settlements  caused 
her  sphere  of  influence  to  ebb  and  flow  in  the  edge  of  the  Desert  of  Atacama 
as  mines  were  discovered  or  abandoned,  presaging  the  far  northern  expansioii 
soon  to  take  place. 

The  expansion  of  Chile  northward  had  its  roots  in  her  intervention  in  the 
Bolivia-Peru  Confederation  of  1837.  President  Santa  Cruz  of  Bolivia  had 
been  drawn  into  a  civil  war  in  Peru  and  had  turned  it  to  his  own  aceount 
by  forming  a  confederation  of  the  two  nations  dominated  by  himself.  Chile 
at  this  time  had  as  Mimster  of  State  an  able  statesmani  Diego  Portal es,  who 
thought  he  saw  danger  in  the  existence  of  the  confederation  and  soon  found 
an  occasion  to  oppose  President  Santa  Cruz.  The  latter  sold  some  Peruvian 
ships  to  an  exiled  ex-president  of  Chile,  whereupon  the  Chilean  Minister  seized 
the  vessels  and  others  belonging  to  the  Confederation  and  prevailed  upon  the 
President  of  Chile  to  declare  war  against  President  Santa  Cruz.  In  the  first 
ejq>cdition  General  Santa  Cniz  was  victorious,  but  in  a  second  Chile  won  with 
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>i  For  the  report  of  Commissioner  Bland  see  supra  Doc  3. 

n  See  supra  Doc.  12,  for  the  map  of  Mr.  Bingley. 

t"*  Published  by  H,   Huntington  Jr.,  Hartford,   1837,  and  its  full  title 
History  of  Sot^th  America  and  Mexico;  Comprising  their  IHscovery,  Geogrophfff 
Foliiics^  Commerce  and  Bevolutiojis,     To  which  i*  annesed  a  Geographical  an  " 
Historicai  view  of  Texas  with  a  detailed  account  of  the  Texian  Bcvolutio 
and  War, 


\lii\t  fhiiii  South  Afurntu  J 
j*Uil)  i*  tittritjuti'd  to  .Son,  J,  X 
tftlitnrs  from  |4c»v«'rTiiui'nt  <1ik"u 
dos«>rt  between  Chi)t*  iiud  lioliv 
to  tit'Um^'  to  Unito'l  Pr'»\trirefci 
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the  aid  of  ex-president  Agustin  Gamarm  who  was  restored  to  the  preaideiicy 
of  Peru  by  the  Chilean  general,  Manuel  Bulnes.  In  tlie  association  of  Presi- 
dent Ganiarra  and  General  Bullies  are  found  the  germs  of  the  later  trouble 
between  Chile  and  Peru,  although  they  were  friends  and  Santa  Cruz  their 
common  enemy.  General  Gamarra,  always  needing  funds  personally  and  of- 
ficially, began  to  realise  secretly  on  the  sale  of  gnano  in  Europe.i*  In  the 
crisis  of  his  wars  against  Bolivia  he  received  $800,000.  It  is  probable  that 
BiSlnes'  expedition  was  armed  by  Gamarra  with  money  from  guano  sales.  Its 
ftource  was  a  mystery  in  Chile  at  the  time  and  fon^ign  observers  attributed 
it  to  the  churchJ^  Gamarra  also  funded  the  Peruvian  share  of  the  loan 
which  Chile  had  made  in  London  during  the  wara  for  ind(»pendenee.  This 
was  done  by  allotting  a  portion  of  the  proceeds  of  guaao  sales  in  England 
to  the  payment  of  the  loan. 

When  General  Balnea  returned  to  Chile  he  was  elected  president.  In  his 
message  to  the  congress  of  1842  he  made  the  following  self-explanatory  state- 
ment, translated  from  Goiizalo  Biilnes'  Gti€rra  d€l  FadficOf^^  Vol.  I,  p.  13. 

Fellow  citizens  of  the  Senate  and  of  the  Chamber  of  Deputies. 
Being  now  reeogtiized  in  Europe  the  value  of  the  subistance  called 
juano,  whieh  from  time  immemorial  was  used  as  fertilizer  for  the 
cnltivation  of  the  soil  of  the  coast  of  Peru,  I  judged  it  necessary 
to  send  an  exploring  eommission  to  examine  the  coast  included  be- 
tween the  port  of  Cof|uimbo  and  the  Morro  of  Mejillones  with  the 
purpose  of  discovering  if  in  the  territorj^  of  the  Republic  there 
existed  any  guano  fields  Avhose  product  might  afford  a  new  source 
of  revenue  for  the  public  treasuiy,  and  although  the  result.**  of  the 
expedition  are  not  so  much  as  had  been  thought,  ne%ertheless,  from 
parallel  29*35'  to  23° 5'  south  latitude  guano  is  found  in  sixteen 
places  of  the  coast  and  nearby  islands  in  more  or  less  abundance, 
according  to  the  nature  of  the  localities  in  which  those  dept^it^ 
exist. 

Far  from  presuming  after  the  examination  made,  that  the  juano 
fields  of  Chile  have  the  importance  attributed  to  those  of  Pern, 
I  am  inclined  to  believe  that  the  benefits  to  be  derived  will  be  small, 
but  even  so  ihat  would  not  excuse  the  leaving  of  its  exploitation  to 
foreign  enterprise,  depriving  the  national  treasurj^  of  an  income 
which  without  cost  to  the  people  would  furnish  funds  for  so  many 
useful  enterprises  which  need  effective  aid. 


i^Smate  Documents,  47tb  Congrenai  Ist  Session,  Vol,  lY,  Doc  79,  p.  602. 

i^Wilked,  Charles,  Narrative  af  the  U.  S.  Exploring  Espeditian,  Vol.  I, 
p.  225. 

i**  Biilne«*  hintory  »o  oft^ti  quoteil  in  this  work,  is  in  thrcse  voIubms*,  \\WC^3^^R^ 
at  Valparaiso  in  1912,  1914,  and  1019  r^pocimVy. 
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No,  15.    Map  a^d  Statement  of  Lieut.  J.  M.  Gilliss, 

1849-1852 

INTRODUCTION  AND  80UBCE.— The  message  of  President  BiUnes 
tualJy  placed  the  nortliem  boiin(iary  of  Chile  at  parallel  23",     Congress 
passed   unanimously   a   resolution    approving   the   action   and   prescribing   the 
penalty  of  conJiscatiou  for  taking  guano  from   the  coast  without  a  Chilean 


Map  of  Lieutenant  J.  M.  GilliBa  who  conducted  a  naval  aatronomical  expedi* 
tion  to  South  Ajwerica  in  1847  and  1852*  He  ehowB  the  boundary  between  Chili 
and  Bolivia  at  £5"  and  tenns  it,  *' Supposed  boundary."    Be«  text  p.  43. 
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license.  Bolivia  proteated  and  negotiatioiifl  between  the  countries  continned 
for  twentyone  years.  Chile  secured  Bcientieta  and  geographers  and  both 
countries  cited  colonial  decrees  and  orders.  Bolivia  held  the  doctrine  of  the 
uH  possidetis  which  would  place  her  boundary  at  the  Kivcr  Balado-  Chile 
held  that  the  nH  possidetis  was  a  sort  of  nominal  understanding  adopted  when 
the  colonies  revolted,  for  the  purpose  of  preventing  the  occupation  of  unsettled 
territory  between  them  by  European  powers  on  the  ground  of  res  nuUius* 
Sometimea  during  the  controversy  Chile  claimed  half  the  desert  by  the  fluvial 
doctrine  of  Jurisdiction  extending  to  the  middle  of  the  river. 

From  time  to  time  guano  shippers  w^orking  under  licenses  from  the  rival 
governments  were  expelled  from  regions  near  Mejillones  whicli  became  a  point 
of  entry  for  Chilean  and  British  guano  exploiters  operating  from  Valparaiso. 
Cobija  was  the  seat  of  local  Bolivian  government.  However  Bolivia  maintained 
her  jurisdiction  most  of  the  time  over  the  disputed  territory  between  parallels 
23  and  25  up  to  1857.  The  most  noted  instance  was  the  cose  of  a  ChOean 
vessel,  the  Luc^jw,  against  which  the  Bolivian  consul  in  London  won  a  suit 
for  having  smuggled  guano.  The  following  statement  and  map  are  from 
Lieut.  J.  M.  QilliBs,  The  United  States  Naval  Astronomical  Expedition  to 
The  Southern  Hemisphere  during  the  years  tS49^*SQ~*$l-*5t.  Vol.  I,  p.  44, 
and  map,  frontispiece. 

.  ,  .  Elsewhere  it  has  been  said  that  Chile  <'laims  to  the  24th 
parallel  of  latitude.  In  the  instriietions  of  Capt.  Pitzroy,  R.  N., 
to  one  of  his  officers  about  to  leave  on  detached  .service,  he  says; 
**  remember  that  Papo?5o  is  the  northernmost  inhabited  place  over 
which  the  government  of  Chile  has  authority;"  and  by  the  ob- 
ser\^atioii  of  that  officer,  Paposo  was  found  to  be  in  latitude  25°  2' 
30",  Native  writers  on  geography,  speaking  of  the  boundaries, 
say:  **0n  the  north  by  the  desert  of  Atacama/* — a  broad  tract 
several  degrees  in  width;  so  that  whei^  Bolivia  begins  and  Chile 
terminates,  is  yet  to  be  decided.  I  have  copied  a  boundary  line, 
as  far  as  it  is  laid  down,  from  a  MS*  map  in  my  possession,  com- 

■  piled  from  data  furnished  by  Don  Bartolome  Navarete. 

y 

r  INTEODUCTION  AKD  SOUttCE,— After  the  Btoes  message  which  claimed 

I  parallel  23  aa  the  northern  limits  of  Chile  that  goTemment  did  not  try  to 

I  maintain  the  claim  bj  acts  of  posdession  until  1857.     A  desultory  diplomatic 

■  debate  with   Bolivia  waa  ^mrricd  on  but   Chile  remained  pasaive  even   when 

■  Chilean   guano   opermtort   and   captains   of   frigatea  came   into   conflict   with 
I  loeal    BoUvi&a   authorities   from   Cobija   and   Mejillone^.     Howev^t^  \\l  \%^*\ 


I 
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Message  of  Jose  Joaquin  Perez, 

FilESIDENT  OF    ChILE 
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while  the  factioiu  of  Joe^  M.  lAnmnt  and  Jorge  OSrdoba  were 
Bolivia,  Chile  officially  entered  the  nitinte  dispute  bj  landing  so 
a  recently  acquired  steam  ooni?ttef  the  Esmeralda.     Mejilloties  wmj 
operators  ordered  to  quit  ifvork  or  to  get  Chilean  tieenaea.     The  ^ 
Boliyia  aow  eeased  fighting  and  the  government  sent  an  esToy  to 
who  at  first  demanded  the  disoccupatioiL  of  MejLtloneB  aa  a  Jtae  qm 
diaettanon.    Thi»  Chile  refused.    A  second  agent  offered  to  let  a  neol 
Irate,  but  Chile  refused  and  offered  to  divide  the  disputed  territoi^ 
far  the  matter  had  not  occupied  the  government  at  Santiago  very 
being  largelv  of  interest  to  the  shippeta  of  Valparaiso,  but  in  18d3 
dent's  message  had  the   following  relative  to  the  subject    showing 
queation  had  become  one  of  national  import.    From  British  and  Fonei 
Paper$,  VoL  LIV,  p.  991. 

•  #«aaaa  a 

I  have  hopes  of  the  renewal,  within  a  short  time,  of  th 
tiations  formerly  initiated  for  tlie  arrangement  of  a  Tn 
Limits  with  the  neighbouring  Republie  of  Bolivia.  That 
ment  has  lately  accredited  a  Diplomatic  Agent  for  that  p 
to  whom  it  has  been  made  known  that  we  are  ready  to  col 
the  diseussion. 

The  importance  which  that  part  of  our  territory  has  lal 
quired  will  not  in8uence  the  go%*emraent  or  the  people  o 
to  sw*erve  from  the  rules  of  justice  which  have  always  gQ 
us  in  international  questions,  and  which  must  also  guide  xm 
decision  of  that  pending  with  Bolivia. 

Although  the  recent  protests  of  the  Bolivian  Oovemmi 
not  consonant  with  the  friendly  and  fraternal  sentiments 
professes  I  trust  that  a  ealm  examination  of  the  titles 
by  both  parties  may  lead  to  a  solution  that  shall  put  an  end 
present  dispute. 


No,  17,     Message  of  President  Jose  Maria  de  Acj 
Bolivian  Congress 

August  18,  1863 

INTRODUCTION   AND   SOURCE.— When    Bolivia  awEkened   to 
importaiuse  af  her  coast  region  it  sent  fm  able  enroy,  Br.  Toin4«  Fi4 
attempted  to  make  a  treaty  to  settle  the  boundary  question.     He 
temperate  than  the  President  and  Congress  whose  discussions  of  tho 
a  part  of  «rhich   follows  here,  retarded  the  Bueoeea  of  the  miBsion* 
taken  from  British  and  Fottign  State  Papers,  Vol.  LV,  pp.  860-801. 

In  conformity  with  the  Law  passed  by  you  on  the  27th  ( 


HISTORY  OF  THE  TACNA-ARICA  DISPUTE 


45 


I 


I 

k 


last,  my  Government  has  appouited  a  Mission  of  the  first  class  to 
the  Cabinet  of  Santiago,  and  it  has  been  confided  to  Don  Tomas 
FriaK.  Its  object  is  to  open  final  negotiation  for  the  purpose  of 
reclaiming  our  bay  and  coast  of  Mejillones,  causing  the  Govern- 
ment of  Chile  to  hear  once  more  the  clear  echo  of  the  right  and 
justice  by  which  Bolivia  h  supported  in  this  demand. 

Notwithstanding  the  spirit  of  rectitude  and  justice  displayed 
in  the  language  of  the  President  of  Chile,  in  his  message  to  the 
National  Congress  assembled  last  June,  on  the  subject  of  Ihii*  ques- 
tion, I  regret  to  announce  to  you  that  the  acts  of  his  Government 
unfortunately  do  not  correspond  witti  the  ideas  enunciated  in 
that  document.  In  the  Message,  the  President  promises  that  the 
importance  which  the  coast  of  Mejillones  has  recently  acquired 
(and  he  designates  it  a  part  of  the  Chilean  territory,  at  the  same 
time  admittmg  it  to  be  doubtful)  \rill  not  influence  Chile  and  its 
Government  to  swerve  from  the  path  of  justice,  which  has  always 
been  their  guide  in  inteniational  questions,  and  which  they  most 
also  follow  in  the  decision  of  the  one  pendhig  with  Bolivia,  He 
therefore  trusts  that,  by  means  of  a  dispassionate  examination  of 
the  titles  produced  by  the  two  parties,  such  a  solution  may  be  ob- 
tained as  shall  terminate  the  present  misunderstanding.  Notwith- 
standing, the  very  same  President  himself  who  in  those  sentencea 
appeal's  animated  with  such  high  sentiments  of  equity,  a  few  days 
later  presented  to  Congress  a  Project  of  law  in  which,  feigning 
entire  forgetfulness  of,  and  the  most  oiitrageous  contempt  for,  the 
rights  of  Bolivia  to  the  disputed  coast,  he  proposes  the  adoption 
of  several  administrative  measures  for  the  more  profitable  working 
of  the  guano  deposits  of  Mejillones,  and  the  establishment  of  a 
port  of  the  first  order  in  that  bay,  disposes  of  that  territory,  and 
in  short,  legislates  with  regard  to  it  as  if  it  were  undisputably 
Chilean. 

Let  usj  await,  however,  the  result  of  the  Frias  Mission,  which 
for  national  dignity  cannot  be  other  than  the  final  one.  Let  us 
await,  I  say,  that  result,  without  abandoning  the  hope  that  the 
Cabinet  of  Santiago  may  at  length  recognize  our  rights  which  are 
imprinted  on  the  conscience  of  the  entire  continent,  and  that  by 
the  restitution  of  the  Coast  of  Atacamn,  which  it  at  present  occupies, 
it  may  give  a  splendid  proof  that  it  knows  how  to  appreciate  the 
reputation  for  honor,  circumspection,  and  prudence  by  which  until 
now  it  has  been  distinguished  among  the  South  American  Bepublics. 
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No.  18.     Message  of  Jose  Joaqcin  Perez  of  Chd-e 

June  I,  1864 

INTBODUCTION  AND  SOURCE,— FoUowing  the  Bollvi&u  pr€«id«vtitl 
meM&ge  of  1863  the  eongreM  of  that  nation  gave  the  executive  dj9cn>ti<mai7 
power  to  declare  war  against  Chile.  Peru  and  the  United  States  olFefed  tJk^ir 
good  offices  to  help  settle  the  question  and  were  refused  by  Chile  on  tht 
ground  that  the  question  wa«  ** entirely  exceptional.**  Presidezit  P^ret  had 
the  folhiwing  report  on  the  situation  in  his  next  message  to  eongT««s.  Tlui 
part  of  the  message  is  taken  from  Britiah  and  Foreign  State  Papert,  VoL 
LV,  p.  878. 

Unfortunately  the  relations  between  the  Governments  of  Chil€ 
and  Bolivia  are  not  so  cordial  as  might  be  desired. 

Towards  the  end  of  Fehiiiary,  the  Minister  Plenipotentiary  ac- 
credited from  the  President  of  Bolivia  to  Sautiago  declared  that 
diplomatic  negotiations  were  closed,  and  in  consequence  thereof 
demanded  his  passports,  which  were  forthwith  sent  to  him. 

Befoi^  entering  on  the  discussion  of  limits  the  Government  of 
Chile  convidered  that  it  was  right  to  require  proper  satisfaction 
for  the  insults  which  it  has  received  from  Bolivia, 

The  Boli%ian  Minister  stated  that  he  was  ready  to  aceede  to  that 
requirement,  bet  under  the  absolute  condition  that  the  extraction 
of  guano  from  ^lejillones  should  be  suspended,  or  at  least  that  the 
produce  should  be  placed  in  deposit  whilst  the  question  was  pending. 

These  are  the  motives  which  induced  the  Bolivian  Minister  U) 

break  off  the  negotiations. 

As,  in  consequence  of  the  threats  of  war  and  other  offenses,  the 
national  honour  forbade  the  discussion  of  the  affair  without  pir- 
vioiiK  satisfaction^  the  Government  of  Chile  wnn  obliged  to  decline 
the  e:ood  offices  which  Peru  and  the  United  States  of  North  America 
had  offered  to  bring  about  a  solution  of  this  w^earisome  question 
of  limits. 


No.  19.    Letter  of  M^vriano  D.  Munoz,  Ex-Secretary  of 
State  of  Bolivia,  on  the  Treaty  of  1866 

INTBODUCTION  AND  SOURCE.— The  crims  of  1863  in  which  the  Boli 
vinn  Congreas  gave  its  president  discretionary  power  to  declare  war  oii  CJiile 
was  averteKl  by  a  greater  danger,  the  poasibility  of  a  Spanish  reconqvieet  at 
South  Amt^ricB.  The  occasion  was  a  break  between  Spain  and  Peru  OTer  aoine 
damage  claims,    A  Spanish  fleet  occupied  the  Chindka  Islanda — then  exporting 
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120,000^000  worth  of  guano  aimually  and  compelled  the  preaident  of  Peru 
to  make  what  his  people  called  an  ignomimous  settlemeEt.  They  overthrew 
him,  declared  war  on  Spain  and  called  on  Chile,  Bolivia,  and  Ecuador  to  join 
an  allianc©  called  the  ^'American  Union"  to  fight  Spain.  In  the  mutual 
danger  good  relations  were  restored  between  Chile  and  Bolivia  and  in  the 
subaeqoeiit  fraternizing  over  the  victory  of  the  American  Union  those  two 
countries  made  the  Treaty  of  Limits  of  1866^  usually  called  the  Treaty  of 
Mutual   Benefits* 

The  circumBtancea  of  the  making  of  this  treaty  which  proved  to  be  an 
*  *  entangling  allianc43 '  *  for  Bolivia  have  been  called  in  question.  Mariano 
Melgarejo,  then  Preddent  of  Bolivia,  was  perhaps  the  worst  of  Bolivians 
barracks  presidents  of  this  period.  Although  he  was  a  semi -ignorant,  vain, 
base  man,  and  a  slayer  of  a  former  rival  candidate, 't  j^c  was  given  high  honors 
by  Chile,  made  an  officer  in  the  Chilean  army,  and  given  the  degree  of  vomt 
honoris  causi  by  the  university  at  Santiago.  To  thia  flattery  most  Bolivian 
and  other  writers  attribute  the  treaty.  The  following  docuoieot  would  in- 
dicate however,  that  the  treaty  was  largely  the  work  of  Muiioz,  but  of  course 
it  had  to  meet  the  approval  of  Preaident  Melgarejo.  This  document  also 
shows  the  rise  of  that  diplomatic  policy  known  as  the  **  Tacna-Arica-for- 
Bolivia  doctrine."  Cliile  tried  to  show  Bolivia  that  Tacjia-Arica  was  the 
natural  outlet  for  Bolivia  and  that  she  should  seek  it  in  recompense  for  the 
loflfl  of  the  part  of  the  Desert  of  Atacama  which  Chile  wanted  for  its  guano 
shipping  and  silver  mines.  A  copy  of  this  letter  of  Munoz  is  found  in  V.  M, 
Maurtua,  The  Qttestion  of  the  Pacific,  pp.  20-21. 

•  •••#•••• 

About  the  month  of  March,  1866,  Sefior  Aniceto  Vergara  Albano 
was  received  as  Envoy  Extraordmary  and  Minister  Plenipotentiary 
of  Chile,  in  Bolivia,  with  the  object  of  negotiating  and  carrying 
out  the  proffered  alliance  (against  Spain),  and  to  renew  the  con- 
ferences still  pending  on  the  boundary  question  between  both 
nations. 

The  first  object  having  been  fulfilled,  we  next  undertook  to  re- 
open the  conferences,  Senor  Vergara  Albano  a.s  Chilean  Plenipoten- 
tiary, and  I  as  General  Secretary  of  State  and  Minister  of  Foreign 
Affairs. 

After  every  argument  had  been  exhautsed,  I  formulated  the 
basis,  which,  in  the  opinion  of  the  Bolivian  Government,  might 
conciliate  the  interests  of  both  republics,  adopting  as  a  basis  the 
partitioning  of  the  disputed  territorj^  actuated  by  a  sentiment 
of  confraternity,  and  as  a  friendly  and  equitable  compromise. 

It  was  in  the  course  of  these  conferences  that  I  heard  the  Chilean 
Plenipotentiary  make  the  propositions  to  which  you  refer  in  the 
letter  to  which  I  now  answer,  and  to  the  effect  that  *' Bolivia  should 
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agree  to  renounce  all  her  riglits  to  the  disputed  zone,  from  25* 
south  latitude  to  the  River  Loa,  or  at  least  to  and  including  McjU- 
lones,  with  the  precise  promise  that  Chile  would  aid  Bolivia,  in  the 
most  efficacious  maimer,  to  acquire  by  armed  occupation  the  Peru* 
vian  littoral  as  far  as  the  Morro  de  Sama,  as  compensation  for  the 
cession  of  the  Bolivian  littoral  to  Chile;  the  reason  adduced  beingj 
that  the  only  natural  outlet  of  Bolivia  to  the  Pacific  was  through 
the  port  of  Arica/' 

This  proposition  w^as  repeatedly  made  by  Seiior  Vergara  Albano, 
I  may  say,  from  the  first  to  the  last  conference  which  w^e  held,  and] 
he  did  not  fail  to  reiterate  it  to  President  Melgarejo,  whose  w^ar- 
like  spirit  and  tendencies  he  tried  to  flatter,  insinuating  the  idea 
of  his  carrj'ing  out  a  glorious  campaign  which  his  predecessors 
had  not  been  able  to  undertake.  With  tenacious  perseverance 
Senor  Vergara  Albano  w^as  seconded  in  his  efforts  by  his  secretary, 
Seiior  Carlos  Walker  Martinez,  who  had  gained  the  intimate  sym- 
pathy of  Melgarejo,  and  from  whom  he  obtained  the  brevet  of 
major  in  the  Bolivian  army,  offering  himself  as  his  aid-de*camp 
in  the  future  campaign  against  Peru,  to  w^hich  they  were  both  urg- 
ing him.  In  the  files  of  the  army  register  of  that  date  the  entry 
of  this  commission  is  undoubtedly  to  be  found. 

The  loyal  and  firm  refusal  with  which  both  Melgarejo  and  my- 
self met  these  insinuations  did  not  suffice  to  make  the  Chilean  Gov- 
eniment  desist  from  its  absorbent  tendencies  and  from  its  aims  of 
usurpation;  because,  wlien  I  was  at  Santiago  on  a  special  mission, 
a  few  days  Ijefore  the  final  termination  of  the  boundarj"  treaty, 
which  was  signed  at  that  city  on  the  10th  of  August,  1866,  between 
the  Plenipotentiaries,  Alvaro  Covarrubias  on  the  part  of  Chile, 
and  J*  M.  Muiioz  Cavrera  on  the  part  of  Bolivia,  Senor  Covarrubias 
strenuously  insisted  upon  the  demarcation  and  exchange  of  littorals 
which  Seiior  Vergara  Albano  had  proposed  to  me;  and  it  was  not 
solely  Covarrubias,  the  Minister  of  Foreign  Affairs  of  Chile,  who 
insinuated  the  same  idea  to  Muiioz  Cabrera  and  myself,  but 
many  other  notable  pei^ons  of  that  city,  who,  although  using  othe 
arguments,  strove  to  persuade  us  that  Chile  was  advocating  in 
favor  of  Bolivia,  and  that  she  only  had  in  view^  the  equilibrium 
of  the  nations  of  tlie  Pacific,  and  the  desire  of  rectifying  the  bound- 
aries of  the  three  countries  in  the  most  natural  manner. 

Vergara  AlbanOj  Covarrubias  and  Walker  Martinez,  and  many 
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>  others  to  whom  I  refer,  are  still  living  j  let  them  give  me  the  lie 

if  they  refuse  to  lend  their  homage  to  the  tnith  of  this  statement. 


[No.  20.     The  Treaty  of  1866  Between  Bolivia  and  Chile 
(Mutual  Benefits  Treaty) 

INTRODUCTION  AND  80UBCE,— This  is  the  text  of  the  first  treaty 
between  the  two  countries  dealing  with  limits.  There  had  been  n  treaty  of 
commerce,  but  nothing  Iiad  been  Baid  about  boundaries*  The  treaty  ia  trans- 
lated tmm  Prescott,  El  Prohleina  C<>ntinentalf  pp.  253-264. 

•  •••#•#•• 

Article  1.  The  line  of  demarciition  of  the  boundaries  between 
Bolivia  and  Chile  in  the  desert  of  Ataeama,  shall,  hereafter,  be 
parallel  24*  south  latitude  from  the  littoral  of  the  Pacific  to  the 
eastern  limits  of  Chile,  so  that  Chile  on  the  south  and  Bolivia  on 
the  north  will  have  possession  and  dominion  of  the  territories  ex- 
tending from  the  mentioned  parallel  24",  excrcLsing  in  them  all 
acts  of  jurisdiction  and  sovereignty  corresponding  to  owners  of 
the  land. 

The  exact  survey  of  the  line  of  demarcation  between  the  tw^o 
countries  shall  he  undertaken  by  a  commission  of  properly  qualified 
experts,  half  of  whose  members  shall  be  appointed  by  each  one  of 
the  high  contracting  parties. 

Once  the  dividing  line  is  determined  it  shall  be  marked  by  visible 
and  permanent  landmarks,  the  expense  of  wiiich  shall  be  borne 
equally  by  the  governments  of  Bolivia  and  Chile. 

Article  2,  Notwithstanding  the  territorial  division  specified  in 
the  foregoing  <Trticle,  the  rex>ublics  of  Bolivia  and  Chile  shall  share 
equally  the  proceeds  of  the  exploitation  of  the  guano  deposits  dis- 
covered in  Mejillones,  and  in  all  such  further  deposits  of  this  same 
fertilizer  w^hich  may  be  discovered  in  the  territory  comprised  be- 
tween 23'  and  25*  south  latitude,  as  well  as  the  export  duties  which 
shall  be  collected  u[>ou  the  minerals  mined  within  the  same  terri- 
torial extension  herein  previously  specified. 

Article  3.  The  republic  of  Bolivia  undertakes  to  establish  a 
eiistoms  house  and  open  up  the  port  at  Mejillones,  with  the  number 
^Of  officers  which  the  development  and  commerce  may  require.  This 
customs  house  shall  be  the  only  revenue  ofSce  which  shall  be  em- 
powered to  receive  the  proceeds  of  the  guano  and  the  export  duties 
on  metals  to  which  the  preceding  article  refers. 
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The  Government  of  Chile  may  appaint  one  or  more  revenue  of- 
ficers, duly  authorized  to  exercise  the  right  of  snpenrisioii  and  iu- 
spection  of  the  receipts  of  the  referred-to  ctistonis  of  Mejillcmci 
and  to  receive  directly  from  the  same  office  quarterly,  or  in  mA 
manner  as  may  be  mutually  decided  upon  by  both  Stales,  the  ffHf* 
tion  of  the  profit  due  to  Chile  to  which  Article  2  refers. 

Article  4.  Exemption  from  all  export  duties  is  granted  on  tk 
products  of  the  territories  comprised  between  24*  and  25*  soulk 
latitude,  which  ma^^  be  exported  tlirough  the  port  of  Mejillon€& 
The  natural  products  of  Chile  introduced  through  the  port  of 
Mejillones  shall  likewise  be  exempt  from  all  import  duties. 

Article  5,  The  method  of  exportation  or  sale  of  guano»  and  tlie 
export  duties  assessed  upon  minerals,  to  which  Article  2  of  the 
treaty  refers,  shall  be  mutually  agreed  upon  by  the  high  eontiad- 
ing  parties,  either  by  means  of  special  agreements  or  acco: 
both  may  consider  more  convenient  or  appropriate. 

Article  6,  The  contracting  republics  bind  themseh^es 
transfer  their  rights  to  the  possession  or  dominion  of  the  territory 
which  is  divided  between  them  by  the  present  treaty,  in  favor  of 
any  other  State,  association  or  private  individual.  In  CAse  either 
of  them  may  wish  to  eflfect  such  a  transfer,  the  purchaser  may  only 
be  the  other  contracting  party* 

Article  7,  With  respect  to  the  losses  which  the  question  of  limits 
between  Chile  and  Bolivia  has  caused,  as  is  well-known,  to  those 
individuals  who  together  were  the  first  to  exploit  effectually  Ihe 
guano  deposits  of  Mejillones  and  whose  work  was  stispended  by 
order  of  the  authorities  of  Chile  the  17th  of  February,  1863,  the 
high  contracting  parties  agree  to  pay  equally  to  said  individuals 
an  indemnity  of  eis:hty  thousand  pesos,  paid  from  the  per  cent  of 
the  revenue  of  the  customs  house  at  Mejillones, 

[There  follows  another  article  and  an  additional  act  dealing  with 
ratifications.] 

Signed:        Juan  R.  Miinoz  Cabrera — (L,  S*) 
Alvaro  Cavarrubias — (L.  S.) 


No.  21.    Report  of  L.  Markbreit,  U*  S.  iliNisTKB 
TO  Bolivia 

January  31,  1872 
INTEODUCTION  AND  SOUBCE.—Iii  the  same  year  that  ChUe  and  Bo- 
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livia  nia^e  the  Treaty  of  Mutual  Benefits  a  diBCOvery  was  made  that  soon  led 
to  more  trouble.  A  Chilean  proftpector,  Francisco  Puelma,  di8cx>vered  deposits 
of  nitrat<*B  at  Carmt^u  Solar  near  the  24th  parallel  and  about  twenty  miles 
inland.  Nitrate  products  from  deposits  of  ealiche  w<*re  soon  destined  to  aur- 
pa»s  in  quantity  tlie  declining  guano  be^is  for  fertilizer* 

This  fact  had  been  demonstrated  in  Peru.  There,  during  the  years  from 
1850  to  1870,  guano,  which  was  owned  and  sold  by  the  government,  had  en- 
abled it  to  subsidize  every  citizen  of  any  standing  in  the  eountry  and  thereby 
ta  put  the  nation  on  a  false  economic  basis  which  caused  rash  loans  and 
Btimulatcd  strife  over  office.  The  income  was  diverted  to  the  building  of 
great  raiJroads  and  public  works  largely  through  the  influence  of  a  remarkable 
citizen  of  the  United  Btates,  Henry  Meiggs.  While  the  extra%^agaiit  program 
of  building  and  the  threatened  exhaustion  of  guano  deposits  were  undermining 
national  iiiancos  large  private  interests  were  developing  nitrate  production 
from  the  caliche  deposits  in  Tarapacli. 

Similarly  a  company  was  formed  to  work  the  nitrate  deposits  in  the  Bolivian 
desert  discovered  by  Puelmn  and  others*  The  British  firm  of  Gibba  &  Co. 
secured  through  a  dummy  company,  Melbourne,  Clark  &  Co,  an  extensive  con- 
cession from  Prenident  Melgaiejo  of  Bolivia,  This  provided  for  free  duties 
for  fifteen  years,  the  right  to  construct  a  road  to  the  coast  where  the  city  of 
Antofagasta  was  built,  and  a  league  of  land  on  either  side  of  the  road — all 
for  ten  thousand  pesos.  The  people  of  Bolivia  thought  the  contract  loomne, 
but  the  company  had  to  invest  a  great  sum  of  money  before  it  could  make 
profits.  At  the  end  of  twenty  years  the  property  of  the  company  was  to  revert 
to  the  government  of  Bolivia.  By  several  steps  the  ejctensive  land  concessions 
were  lessened  to  some  fifteen  or  twenty  square  leagues  near  Carmen  and 
Salinas  and  several  leaser  concerns  which  had  secured  c-oncessions  all  pooled 
interests  in  a  huge  company  with  British  concerns  aa  the  nucleus.  Stock  waa 
aold  and  among  the  stockholders  figure  the  names  of  the  leading  men  of  the 
Chilean  government  for  a  generation,  Err6zuria,  Pinto,  Sotomayor,  Mackcnna, 
Besa,  and  Urmenete,  The  headquarters  of  the  company  were  established  in 
Valparaiso  and  the  port  of  Antofagasta  became  virtually  a  company  city. 

The  British  and  foreign  stockholders  had  feared  that  after  having  invested 
so  much  to  construct  a  railroad  and  to  install  a  distill  log  plant  for  water  and 
rock  crushing  ma<^hinery  they  would  not  reap  enough  returns  on  the  invest- 
ment lieforo  the  time  of  reversion  of  the  property  to  Bolivia.  For  that  reason 
their  interests  were  pooled  into  a  semi-official  Chilean  organisation,  but  with 
a  British  manager. 

Bolivia  had  in  the  littoral  a  meager  garrieoa  and  tittle  local  government, 
Melgarejo  had  even  asked  Chile  in  1866  to  garrison  Antofagasta,  evidently 
not  trusting  his  own  soldiers.  Chile  was  perfectly  willing  to  do  so,  but  local 
BoUyian  offleialB  in  the  littoral  prevented  the  coming  of  the  Chilean  garrison. 
The  scene  certainly  was  set  for  peaceful  penetration  if  not  forcible  annexation. 

After  1872  the  Antofagasta  Nitrate  and  Railroad  Company  exerted  an 
undue  influence  on  the  government  of  Chile.  Mr.  Mnrkbreit^s  report  dated 
January  31,  1S72^  puts  the  amount  of  capital  too  high,  but  it  predicts  correctly 
the  claali  soon  to  follow.  The  following  report  is  from  MtsHagra  and  Docu- 
menu  Department  of  State  for  1872-73,  p.  04, 
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»  *  .  Since  the  conclusion  of  this  treaty  [Treaty  of  1 
been  found  that  guano-depo^ts  at  Mejillones  are  of 
value,  and  about  two  years  ago  the  wonderfully  rich  sill 
of  Caracoles  were  discovered  by  a  Chilian,  Diaz  Oana.     ] 
feared  by  the   Bolivian   government  that   Chili    may   at 
possess  herself  of  these  mines,  as  well  as  of  the  guano-d( 
Mejiilones,  availing  herself  of  the  first  opportunity,  with  1 
pose  which  may  offer.    It  is  claimed  that  CMli  is  greedil| 
for  some  excuses  however  trivial,  to  take  this  course.     M 
is  situated  between  the  twenty-third  and  twenty-fourth  | 
of  latitude.  .  ,    1  have  had  several  unofficial  conversations  ] 
President  and  minister  of  foreign  affairs  upon  this  sub, 
have  foimd  that  their  only  hope  seenLs  to  be,  should  such 
geney  arise,  to  secure  the  intervention  of  the  United  Stm 
course  I  have  been  c^ireful  not  to  commit  in  the  slightest 
our  government  nor  mj'self. 

The  guano-deposits  at  Mejillones  are  variously  estimate! 
tween  four  and  ten  million  tons,  while  the  mines  of  Cara(3( 
uated  about  one  liundred  and  twenty  miles  from  the  bay  a 
iones  ai-e  said  to  contain  immense  riches.  The  capital  iny 
the  latter  place,  chiefly  by  ChiliaiLs,  amounts  at  the  preai 
to  about  $14,000,000,  The  population  consists  of  about  five  t 
souls ;  while  two  yeai*s  ago  all  that  region  did  not  contain  a 
inhabitant.  A  commission  is  now  in  session  in  this  city  [h 
which  has  before  it  twenty-eight  propositions  made  to  the  f 
government  for  the  consti-uction  of  a  railway  from  the  ( 
the  mines.  Most  of  the  propositions  ask  no  guarantee  ft 
government^  but  seek  simply  to  obtain  the  right  to  eonsts 
road. 

This  morning  a  battalion  of  infantry  left  this  city  for  Cai 
with  the  avowed  purpose  of  maintaining  order  among  the  i 
but  the  real  object  evidently  is  to  be,  at  least  in  some  n 
prei»ared  to  meet  any  hostile  movement  on  the  part  of  Chil] 

Whether  the  alarm  felt  by  the  Bolivian  people  relative  1 
they  believe  to  be  the  attitude  of  that  republic  is  weil-founi 
near  future  will  show. 

I  am,  etc., 

L,  Markbi 


i 
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No.  22.    The  Pkotocol  of  1872 

OR 

The  Lindsay-Corral  Agreement 

INTRODUCTION  AND  SOUBCK— The  year  1772  was  a  momentouB  one 
in  the  question  of  the  SoutJi  ParJfic,  The  dual  admim  strati  on  of  the  guano 
zone  was  causing  friction.  The  party  that  overthrew  Melgarejo  made  Aguatin 
Morales  president  of  Bolivia  and  tried  to  undo  many  of  the  former's  acts* 
Some  of  his  contracts  were  disapproved  and  an  envoy,  Rafael  B  us  till  o,  was 
sent  to  Chile  to  revise  the  treaty  of  1866*  There  now  occurred  an  incident 
known  as  the  Muiioz-Quevado  incident  which  raised  the  nitrate  queatioa  to 
international  attention. 

Two  exiled  officials  of  the  Melgarejo  regime,  Mariano  Munoz  and  Quintin 
QuevadOf  who  had  found  an  asylum  in  Chile,  planned  to  overthrow  the  Morales 
government  in  Bolivia,  aeize  the  Bolivian  nitrate  coast  and  grant  nitrate  con- 
eeesioiiB  aec4>rfling  to  their  own  ideas.  Stock  was  sold  publicly  in  Valparaiso 
for  the  enterprise,  and  the  Chilean  port  authorities  failed  to  stop  the  ex- 
pedition. Bustillo  accused  Chile  of  complicity  in  such  strong  terms  that  he 
was  given  forty-eight  hours  to  explain  and,  on  his  failure  to  do  so  Ida  govern- 
ment in  La  Paz  waa  notified  by  Chile  that  he  was  persona  non  grata.  The 
MufioZ'Quevado  expedition  of  a  handful  of  men  took  possession  of  Antofagasta 
without  resistance,  but  the  population  did  not  ri»e  to  their  standard.  When 
a  small  Boli\'ian  furce  came  down  from  the  garrison  at  Mejiliunes  the  rem- 
Hants  of  the  expedition  took  to  the  sea  and  later  put  in  at  Tocopilla.  Here 
they  were  fired  on  by  the  garrison  and  reembarked.  A  mishap  ensued  and 
they  were  taken  on  board  a  Chilean  war  vessel.  Bulivia  demanded  their  sur- 
render with  their  arms  which  later  was  done  after  the  Chilean  supreme  court 
decided  in  favor  of  euch  action. 

This  incident  greatly  aroused  Bolivia  already  tense  from  friction  in  the 
nitrato  zone.  It  also  was  the  occasion  of  Peru's  taking  an  interest  in  the 
a^air  and  Argentina's  becoming  alarmed  at  the  expanaion  of  Chile.  Peru, 
who  had  strengthened  her  navy  and  was  Bupposed  to  be  predominant  on  the 
Pacific,  now  indulged  in  a  naval  demonstration  off  Mejillones  and  sent  a  note 
saving  that  she  would  not  look  with  indifference  upon  the  occupation  of  Bo- 
livian t*?rritory  by  foreign  forces. 

Trouble  confronted  the  leaders  of  the  new  adminiatration  in  Bolivia.  This 
same  year,  1872,  Adolf o  Ballivi^n,  who  had  been  sent  to  London  on  a  financial 
mission  to  purchase  a  warship  wrote  regarding  the  necesaity  of  Bolivia's 
anning:  **I  am  convinced  of  the  urgency  of  this  necessity  by  the  reflection 
thftt  to  the  end  of  the  world  right  will  never  be  anything  mthout  strength 
Ifu^rza}.  In  all  international  disputes  it  is  always  the  case  that,  having  a 
mine,  makes  it  necessary  to  protect  and  work  it  if  it  is  to  be  of  any  advantage. 
The  nation  to  whom  there  is  opened  by  chance  at  the  edge  of  the  sea  the 
wide  door  of  Incalculable  riches  and  future  fortune,  should  either  cloee  it 
or  guard  it  well  against  the  envy  ond  racapity  of  violence.  He  who  cares 
for  coBste,  ports,  and  railwaya^  should  not  neglect  the  responsibilities  which 
they  entail.  *'i* 


5  8  Gutierrez,  Alberto,  La  Guerra  dc  tS79,  p,  53.    Parii,  1914. 
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The  treaty  of  1866  led  to  disagreement  o%"er  what  constituted  metals,  oTer 
the  adfTiinifltratJOu  of  civil  law  in  the  xoiies^  and  over  the  question  of  wbether 
the  boundary  line  ran  from  parallel  24*,  the  ehortest  route  to  the  Andea,  or 
straight  east  to  them.  The  following  protocol  was  intviidetl  to  elear  up  bother- 
some provisions  of  the  treaty.  Tho  protocol  is  a  translation  from  Prescott, 
El  Problema  Continental,  pp.  266-270. 

•  ###•##•• 

Article  1,  It  is  agreed  that  the  eastern  limits  of  Chile,  as  men- 
tioned in  Article  1  of  the  boundarj^  treaty  of  1866,  are  at  the  high- 
est divide  of  the  Andes,  and  therefore  the  dividing  line  between 
Chile  and  Bolivia  is  the  24th  parallel  south  latitude  from  the  Paeifle 
Ocean  to  the  divide  of  the  Andes  mountains. 

Article  2.  In  order  to  detei-mine  and  mark  with  visible  markers 
the  extension  of  mhies  and  places  producing  minerals  tliat  are  sub* 
ject  to  mutual  benefits  from  customs  from  exports  between  degrees 
23  and  25,  each  party  shall  name  a  commission  which  in  the  capa- 
city of  experts  may  proceed  to  determine  and  fix  said  places.  If 
the  commission  agrees,  the  expert  operation  will  be  considered  valid 
and  w4ll  be  respected  as  though  a  juridical  act,  without  the  neces- 
sity of  the  approval  of  the  respective  governments.  In  case  of  dis- 
agreement, the  same  expert  commission  shall  name  a  third  who 
or  which  shall  decide;  but  if  there  cannot  be  an  agreement  upon 
the  third,  the  Emperor  of  Brazil  shall  make  the  nomination.  It 
is  understood  that  the  territory  of  common  exploitation  designated 
in  Article  2  of  said  treaty  is  the  polygon  formed  by  parallel  23 
on  the  north,  25  on  the  south,  the  Andes  on  the  east,  and  the  Pacific 
Ocean  on  the  west. 

Article  3.  It  is  agreed  that  the  equal  sharing  in  export  duties 
shall  include  besides  metals,  in  the  true  sense  of  the  word,  such 
things  as  saltpeter  and  borax,  sulphates  and  other  inorganic  sub- 
stances which  are  commonly  nndei'stood  in  the  generic  sense  as 
minerals  and  belong  to  the  mineral  kingdom. 

Article  4.  In  developing  the  guano  deposits  discovered  or  to  be 
discovered  in  the  zone  determined  in  Article  2  of  this  protocol,  the 
governments  of  Chile  and  Bolivia  will  adopt  a  common  system  of 
regulation  in  order  to  derive  the  most  possible  from  the  industry. 

Article  5.  The  fiscal  inspectors  of  Chile  at  Mejillones  by  the 
Treaty  of  1866  are  authorized  to  examine  also  the  books  and  other 
reeords  in  the  other  customhouses  established  or  to  be  established 
within  the  23rd  parallel  and  the  Bolivian  authorities  shall  not  re- 
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r    fuse  them  access  to  documents  and  data  which  they  request  by 
irtrtue  of  this  article. 

Likewise  Bolivia  shall  not  establish  within  parallel  24''  any  other 
fiscal  inspection  than  the  kind  employed  by  Chile  in  parallel  23'. 
I  His  Excellency  the  Minister  of  Foreign  Relations  of  Bolivia  pro- 

posed the  following  additional  articles: 

Article  6.  The  Chief  of  the  customhouse  of  Mejillones,  together 
with  the  Chief  of  Chilean  fiscal  inspection  there  shall  proceed  to 
balance,  liquidate  and  settle  all  accounts  of  the  ciLstomhouses  es- 
tablished within  the  23i'd  parallel,  and  upon  the  completion  of  this 
operation  the  Oovernment  of  Bolivia  shall  give  to  the  tioveniment 
of  Chile  a  half  of  the  duties  from  the  exportation  of  minerals  wliich 
its  eustomhoxises  have  produced  up  to  the  date  of  the  liquidation,       ■ 

In  the  liquidations  mentioned,  the  budget  of  the  salaries  of  cm- 
ployees  of  the  Departments  of  Public  Works  and  Justice  should 
always  be  deducted  for  those  employees  in  the  zone  mentioned  in 
Article  2. 

After  each  quarterly  liquidation  the  Custom  House  of  Mejillones 
will  give  directly  to  the  fiscal  inspector  of  Chile  the  part  of  the 
joint  revenues  that  belong  to  Chile, 

His  Excellency  the  Minister  Plenipotentiary  of  Chile  accepted 
ad  referendum  this  article  and  proposed  that  if  the  OovernmeTit 
of  Chile  did  not  accept  it  the  content  of  that  article  be  referred  to 
the  President  of  Peru  for  arbitration.  His  Excellency  slated  that 
he  had  no  instructions  from  his  government  to  make  that  suggCHtion, 
and  that  it  also  should  be  considered  ad  referendum,  to  wln(»fi  the 
Boli\ian  minister  agreed. 

Article  7,  The  two  governments  shall  agree  Uf»on  \\u^  duliein  of 
exportation  of  feed  for  animals  (pastos)  and  minerals  of  nil  kimlM 
that  may  be  exported  from  the  zone  determined  in  Ardffc  1*;  ami  — 
neither  party  shall  alter  or  modify  the  tarifTTs  withoiM  tho  coiihohI  f 
and  agreement  of  the  other. 

Article  8.  Respecting  the  products  of  guano,  metal,  autl  itiiiicralH 
of  all  kinds  which  may  be  exploited  in  tJie  territory  situnled  nurtli 
of  parallel  23°,  and  which  may  be  exported  through  cnslomhouses 
established  within  said  degree,  the  Bolivian  government  will  keep 
separate  accounts  of  duties  collected  in  its  territorj'  without  the 
intervention  of  the  Chilean  fiscal  inspector  at  Mejillones. 

Chile  ^ill  have  equal  rights  with  respect  to  products  produced 


L 
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south  of  parallel  25**  that  may  be  exported  through  eustonihoui 
established  north  of  that  parallel. 

Article  9.  The  two  governments  agree  to  eontiiiue  negotiating 
pacifically  and  amiably  with  the  objeet  of  revising  or  abrogating 
the  treaty  of  the  10th  of  August  of  1866,  substituting  for  it  another 
that  might  be  mutually  better  for  the  interests  of  the  two  sister 
republics,  with  the  purpose  of  removing  all  causes  for  questions 
that  might  arise  in  the  future,  and  on  the  permanent  basis  of  the 
24th  parallel  and  the  divide  of  the  Andes, 

Therefore  the  present  protocol  being  finished  it  is  signed  in  dupli 
cate  and  sealed  with  the  respective  seals,  etc* 

Signed;        Santiago  Lindsay 
Casimiro  Corral 

No,  23,     Treaty  of  Defensive  Alliance  or  ''Secbet 
Treaty"  Between  Peru  and  Bolivia,  1873 

INTRODUCTION  AND  SOURCE,—Thc  same  year  (1872)  that  Bolivia *a 
agent  in  Loudon,  Adolfo  BalliviAu,  was  vainly  endeavoring  to  secure  a  war* 
ship,  Chile  was  having  constructed  in  British  shipyards  two  armored  warships 
of  the  best  type  then  known.  This  appeared  strange  to  some  observers  in 
'dew  of  the  relative  poverty  of  that  country  whose  finances  were  then  in  bad 
shape.  Chilean  officers  supervising  the  construction  spoke  in  unfriendly  terms 
of  Peru  and  Cvomments  in  the  European  press  hinted  at  a  Chile-Bolivia  eoalitioti 
agBLnst  Peru  in  which  Chile  would  receive  Bolivia's  littoral  near  Mejillones 
and  Bolivia  would  get  Arica. 

While  Ballivi&n  was  trying  to  get  armaments  the  Bolivian  assembly  was 
seeking  diplomatic  aid  against  the  expanaion  of  Chile.  Following  the  Muno£* 
Quevado  incident  the  assembly  was  interpellated  on  the  Chilean  question  and 
in  secret  debates  that  body  authorized  the  executive  to  seek  a  treaty  of  de* 
fensive  alliance  with  Pern  and  if  successful  to  ratify  it  without  further  ap- 
proval of  the  congress.  This  move  was  doubtlessly  suggested  by  the  Peruvian 
naval  demonstration  off  Mejillonea  because  the  two  nations  traditionally  had 
not  been  friendly.  When  the  matter  was  presented  to  Peru  through  the  Bo- 
livian resident  minister  Juan  Benavente  it  was  favorably  received  by  the 
Peruvian  president,  Manuel  Pardo,  and  the  cabinet  on  November  17,  1872, 
and  by  February  6^  1873,  the  treaty  was  signed. 

The«e  events  were  taking  place  while  the  Lindsay- Corral  protocol  waa  being 
prepared,  it  being  signed  in  December  1872  and  approved  by  Chile  in  Janu- 
ary 1873,  Hiva  Agiiero,  the  Peruvian  minister  in  Bolivia,  urged  Bolivia  not 
to  approve  the  protocol  which  in  no  way  settled  the  dual  sovereignty  question 
and  to  demand  an  immediate  redsion  of  the  Treaty  of  1866.  The  *' secret 
treaty"  contained  a  species  of  compulsory  arbitration  clause,  and  Riva 
Aguero,  Peruvian  Minister  of  ForeigTi  Affairs,  evidently  hoped  to  break  up 
the  dual  arrangement  in  Atacama  before  Chile's  two  new  ships  abonld  be 
completed.    Ho  believed  that  then  it  would  be  too  late  for  the  alliea  to  foroa 
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,  an   arbitration   upon   Cliile.      BalliviAn    retunu'd    from   Europe   ixi    March   and 

became  the  president  of  Bolivia  where  he  lent  hi&  influenc4?  to  bring  about 

revision  of  the  Treaty  of  1866.     The  efforts  of  these  two  men  wouhi  have 

I  been  ever  greater  haxi  they  known  that  during  1873   President   ErrAxuriz  of 

tCMle  was  cabling  to  England  for  apeed  in  finishing  the  two  warships.     The 

rBoliytan   assembly    refused   to   ratify    the    Lindsay-Corral    protocol.      A   new 

minister  from  Chile,  Walker  Martinez,  souglit  to  make  anotlier  one,  always 

keeping  the  detested  mutual  l^enefits  arrangement,  and  was  not  aware  of  tlie 

Bolivia-Peru  alliance.     This  treaty  of  1873  ia  not  novel,  Bolivia  and  Eknador 

having  had  a  very  similar  one  in  1842,  but  the  fact  that  it  was  secret  was 

used  extensively  for  war  propaganda  in  1879. ^o     In  1864  the  Chilean  minister 

to  Ecuador  had  tried  to  secure  a  treaty  of  alliance  against  Peru  which  was 

not  completed  owing  to  the  success  in  forming  the  American  Uujoti.io     The 

text  of  the  "Secret  Treaty  of  1873"  is  translated  from  texts  in  Preacott, 

El  Pwhtema  Continental  pp.  271-275,  and  Bulnes,  La  Guerra  Del  Patific&t 

VoL  I,  pp.  65-68, 

Article  L  The  high  contracting  parties  unite  and  join  mutually 
to  guarantee  their  indepeiidenee,  sovereignty^  and  the  integrity  of 
their  respective  territoiy,  binding  themselves  by  the  terms  of  the 
present  treaty  to  defend  themselvei*  against  all  foreign  aggressions, 
whether  proceeding  from  another  or  other  independent  state,  or 
from  a  force  without  a  flag,  owing  obedience  to  no  recognized  power. 

Article  2.  The  alliance  will  become  effective  to  protect  the  rights 
expressed  in  the  preceding  article  and  particularly  in  cases  of 
offense  consisting: 

1st.  In  acts  tending  to  deprive  either  of  the  contracting  parties 
of  a  portion  of  their  territory,  in  order  to  assume  dominion  over 
it;  or  to  yield  it  to  another  power. 

2nd.  In  acts  tending  to  oblige  either  of  the  contracting  parties 
to  submit  to  a  protectorate,  sale  or  cession  of  territory,  or  to  es- 
tablish over  it  any  superiority,  right,  or  pre-eminence  whatsoever, 
which  may  injure  or  offend  the  full  and  ample  exercise  of  its 
sovereignty  and  independence, 

3d.  In  acts  tending  to  do  away  with  or  change  the  form  of  gov- 
emment,  the  political  constitution  or  the  laws  that  the  contracting 
parties  have  made,  or  may  in  future  make,  in  the  exercise  of  the 
sovereignty. 

Article  3.  As  both  the  contracting  parties  i*ceognize  that  every 
legitimate  act  of  alliance  is  based  upon  justice,  for  each  of  them 
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respectively,  the  right  is  established  of  deciding  whether  the  of- 
fense inferred  to  the  other  is  comprised  amongst  tJiose  mentioned 
in  the  preceding  article. 

Article  4.  The  casus  foederu  once  declared,  the  contracting 
parties  hind  themselves  to  cease  immediately  their  relations  with 
the  offending  state;  to  hand  their  passports  to  its  diplomatic  minis- 
ters; to  cancel  the  appointments  of  the  consular  agents;  to  forbid 
the  importation  of  its  natural  and  industrial  prodocts ;  and  to  close 
their  ports  against  its  ships. 

Article  5.  The  same  parties  shall  also  appoint  plenipotentiaries 
to  adjust  by  protocol  the  arrangements  necessary  to  determine  upon 
the  subsidies,  the  contingents  of  either  sea  or  land  forces,  or  the 
aid  of  whatever  kind  that  must  be  lent  to  the  offended  republic, 
and  whatever  else  may  be  convenient  for  the  success  of  the  defense. 
The  meeting  of  the  plenipotentiaries  will  be  held  in  the  place  as- 
signed by  the  offended  party  for  that  purpose. 

Article  6.  The  contracting  parties  bind  themselves  to  provide 
the  one  offended  with  the  means  of  defense  which  each  may  con- 
sider it  can  furnish,  though  the  arrangements  pointed  out  in  the 
preceding  article  may  not  have  taken  place,  provided  that  they 
consider  the  case  urgent. 

Article  7.  The  casua  foederis  once  declares,  the  offended  party 
will  not  be  able  to  make  arrangements  for  peace,  truce  or  armistice 
without  the  concurrence  of  the  ally  who  may  have  taken  part  in 
the  war.  ^m 

Article  8.    The  contracting  parties  bind  themselves  in  additioi^^ 

1st.  To  employ  with  preference,  whenever  it  is  possible,  every 
conciliatory  measui*e  in  order  to  avoid  a  rupture  or  to  put  an  end 
to  the  war^  holding  as  tlie  most  effective  the  arbitration  of  a  third 
power. 

2nd.  Not  to  admit  nor  accept  from  any  nation  or  government 
protectorate  or  superiority  that  may  injure  and  lessen  their  in- 
dependence or  sovereignty,  and  not  to  yield  up  nor  transfer  in 
favor  of  any  nation  or  irovemment  any  \nirt  whatsoever  of  their 
territories,  excepting  in  the  cases  of  better  demarcation  of  limits. 

3rd.  Not  to  celebrate  treaties  of  limits,  or  of  other  territorial  ar- 
rangements, without  the  other  contracting  party  first  knowing  of 
the  same. 

Article  9.  The  stipulations  of  the  present  treaty  do  not  extend 
to  acts  performed  by  political  parties  or  the  result  of  internal  dis- 
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urbance  independent  of  the  interv'ention  of  foreign  govemTnents ; 
nasmueh  as  the  principal  object  of  the  present  alliance  being  the 
ntual  guarantee  of  the  sovereign  rights  of  both  nations,  none  of 
its  clauses  miLst  be  interpreted  in  opposition  to  its  primary  end. 

Article  10.  The  contracting  parties  will,  separately  or  collect ive- 
ly,  when  by  snbseqnent  agreement  they  may  consider  it  convenient, 
'fiolleit  the  adhesion  of  another  or  other  American  states  to  the 
present  treaty  of  defensive  alliance. 

Article  11.  The  present  treaty  will  be  exchanged  in  Lima  or 
in  La  Paz,  as  soon  as  it  is  legally  perfected,  and  will  Ije  in  full 
force  from  the  twentieth  day  after  said  exchange  takes  place.  Its 
duration  shall  be  for  an  indefinite  periotl,  each  party  resendng 
to  itself  the  right  of  terminating  it  when  such  shall  be  thonght  con- 
venient. 

In  such  a  case  the  party  desiring  to  annul  the  treaty  must  notify 
the  other  party  of  same,  and  the  treaty  will  no  longer  have  effect 
on  the  expiratioti  of  forty  months  from  such  notifieation. 

In  testimony  whereof  the  respective  plenipotentiaries  signed  it 
in  duplicate  and  sealed  it  with  their  private  seals. 

Done  in  Lima  on  the  sixth  day  of  the  month  of  Februarj%  one 
thousand  eight  hundred  and  seventy-three. 

Juan  de  La  Cnus  Benavente 
J.  de  La  Riva-Agiiero 

Additional  Article.  The  present  treaty  of  defensive  alliance 
between  Bolivia  and  Peru  shall  be  kept  secret  so  long  as  the  high 
contracting  parties  shall  mutually  agree  that  its  publication  is  un- 
necessary. 
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No.  24,     Note  of  Peruvian  Minister,  Riva  Aguero, 
Regarding  a  Triple  Alliance 

May  20,  1873 

INTRODUCTION  AND  80 URGE,— In  1872,  that  cliraactk  year  in  the 
Tacna-Ari^'a  qut»8tioB,  Chilf>  sent  a  commisBioiier  to  Buenos  Ay  res  with  a  note 
asserting  her  claim  to  the  diHputod  Patagonia  region  as  far  aa  tlie  Rio  Santa 
Cruz*  Argentina  waH  facing  a  poEsible  conflict  with  Brazil  and  the  Peruvian 
Chancellor  Riva  Agiiero  took  tM^^asion  to  resort  to  that  European  diplcima^'y 
known  m  the  balance  of  power.  He  purposed  to  get  Argentina  to  join  Bo- 
livia and  Peru  in  a  triple  defensive  alliance.  On  May  30,  1873,  ho  wrote  to 
Manuel  Irigoyen,  the  Peruvian  minister  in  Buenos  Ay  res,  the  following  in- 
fetnictionn.  From  Irigoyen,  Manuel^  La  AdheMidn  de  la  Rtpuhlica  Argentina 
al  Tratado  de  AUama  DefcnHva  Peru — Boimano  de  lif7S^  ^^.  T-^^  ^t\j^  cj^^Vr^ 


You  ar€  doubtless  aware  that  for  some  time  back  grave  questions 
have  arisen  between  Chile^  on  the  one  hand^  and  the  Argentine 
Confederacy  and  Bolivia  on  the  other^  relative  to  the  deliminatioa 
of  boundaries  between  the  former  and  latter  republics, 

Bolivia,  which,  imaided,  would  not  have  the  necessary  strength 
to  resist  the  pressure  whieh  Chile  might  bring  to  bear  upon  her^ 
and  alive  to  the  convenience  of  strengthening  the  bonds  which  bind 
her  to  us,  solicited  through  the  intermediary  of  her  Plenipotentiary, 
and  in  agreement  with  a  legLslati%'e  resolution,  copy  of  which  I 
enclose,  the  moral  and  effective  support  which  w^ere  necessary  to 
enable  her  to  discuss  and  uphold  her  rights,  dispassionately  and 
in  complete  security.  The  govei-nment  of  Peru  could  not  remain 
indifferent  to  the  legitimate  appeal  of  her  neighbor  and  signed 
with  her  the  Defensive  Treaty  of  Alliance,  copy  of  which  is  en- 
closed, and  which,  already  approved  by  the  National  Congress,  will 
verj^  shortly  be  submitted  to  the  Bolivian  Assembly  and  exchanged 
by  both  govcniments. 

An  examination  of  this  agreement  will  bring  the  conviction  that 
it  has  been  prudently  draw^n  up  so  as  t€  prevent  any  cause  for 
disagreement  thus  avoiding  every  excuse  for  w^ar.  Arbitration 
is  therein  stipulated  as  the  sole  just  and  reasonable  means  \¥hich 
must  be  adopted  for  deciding  boundary  disputes. 

As  it  has  been  agreed,  according  to  Article  9  of  the  treaty, 
solicit  the  adherence  of  other  governments,  you  will  endeavor  to 
secure  that  of  the  Argentine  Republic,  which,  at  this  present  time, 
w^ould  not  seem  difficult  in  view  of  the  difficulties  which  have  been 
encountered  until  now"  and  which  have  stood  in  the  way  of  and 
prevented  a  decision  on  her  boimdarj^  line  with  Chile. 

It  is  as  much  to  tlie  interest  of  the  Argentine  Republic  as  to 
Bolivians,  and  indeed  to  that  of  all  American  countries  whose 
boundaries  have  not  yet  been  defined,  to  become  members  of  the 
Defensive  Alliance-  especially  at  this  moment  when  the  Patagonia 
boundary  question  threatens  to  enter  upon  an  aggressive  phaae, 
which  we  must  all  endeavor  to  prevent,  confining  it  to  that  of  dis- 
cussion and  of  arbitration. 

This  is,  therefore,  the  principal  purpose  of  your  missioa,  and 
to  which  you  w^ll  devote  your  best  endeavor.  With  the  strengthen- 
ing oi  the  Alliance^  by  Ike  eii\ry  ol  oll^^r  republics,  w^ars  for  tei 


4 


I 


HISTOBY  OP  THE  TACNAARICA  DISPUTE  61 

torial  expansion  will  become  impossible  in  America,  because  the 
exaggerated  ambitions  of  any  one  of  these  Republics  would  have 
to  be  restrained  when  confronted  by  the  firm  and  unyielding  at- 
titude of  the  Allies. 

J.  de  la  Riva-Agiiero 

No.  25.    The  Treaty  of  Sucre,  or  the  Martinez- 
Baptista  Agreement 

1874-76 

INTBODUCTION  AND  SOURCE.— The  proposal  of  Riva  AgUero  for  a 
triple  alUance  was  at  first  well  received  in  Argentina.  President  Facondo 
S&miiento  recommended  it  to  his  congress  which  passed  it  except  for  a  finan- 
cial provision  to  make  it  effective.  Then  it  was  delayed  hj  the  ministry  in 
a  long  correspondence  over  details  of  casus  foederis,  application  to  Brazilian 
frontiers,  and  similar  matters.  In  the  meantime  Riva  Aguero  was  urging 
Bolivia  to  break  definitely  the  entangling  mutual  benefits  arrangement  and 
the  Chilean  Minister,  Walker  Martinez,  was  insisting  on  a  new  agreement,  a 
fnodus  Vivendi  for  the  nitrate  interests  as  it  were,  embodying  the  joint  ad- 
ministration of  the  littoral.  Riva  Aguero  said  in  his  instructions  to  his  envoy 
in  La  Paz  that  he  wished  only  that  an  unambiguous  definite  settlement  be 
reached  before  the  two  new  warships  of  Chile  should  be  finished. 

By  January  1874  Chile  had  learned  of  the  "secret  treaty"  and  then  played 
a  cautious  hand.  President  Err&zuriz  cabled  for  night  shifts  and  shortened 
the  time  in  which  one  of  the  ships  of  war  was  to  be  delivered.21  Walker 
Martinez  and  the  Chilean  minister  in  Buenos  Ayres  were  advised  by  the  Chilean 
chancellor  Adolfo  Ib&fiez  to  take  no  important  steps  for  the  time  being.  Qon- 
zalo  Biilnes,  the  eminent  Chilean  historian,  says  that  one  must  read  between 
the  lines  of  the  instructions  of  Ibftllez  and  see  that  the  time  referred  to  was 
the  time  necessary  for  the  new  warships  to  leave  England.  The  situation 
was  finely  balanced.  After  the  death  of  President  BalUvi&n  the  government 
of  Bolivia  was  prended  over  by  the  old  Bolivian  statesman  Thomas  Frlas 
who  wished  to  settle  the  question  pacifically,  and  so  he  rather  favored  the 
Carlos  Walker  Martinez  proposals.  Soon  after  this,  news  from  Europe  changed 
the  whole  diplomatic  board. 

One  of  the  new  ships  named  the  Cochrane,  after  the  famous  British-Chilean 
admiral,  had  put  to  sea  with  her  interior  finishing  incomplete,  but  armed. 
Riva  AgUero  now  instructed  his  minister  in  La  Paz  to  advise  Bolivia  to  accept 
the  Carlos  Walter  Martinez  proposals.  He  said  that  Chile  was  now  ready  to 
impose  whatever  conditions  she  wished  on  Bolivia  regarding  the  littoral,  and 
to  refuse  to  accept  the  treaty  would  result  in  new  complications  since,  ''the 
Chilean  navy  is  now  reinforced  by  a  new  vessel  which  has  just  come  off  the 
ways  in  England  and  at  this  date  is  sailing  toward  the  Pacific"  The  pro- 
posals were  embodied  in  the   Martinez-Baptista  Agreement,   or  Treaty  of 


21  BiUneSi  Gonzalo^  Ouerra  del  Pacifico,  YoL  I,  p.  ^. 


Sucie  which  wa»  so  hastily  drawn  that  Article  7  threatened  the  validity  of 
the  origiiud  treaty  of  1866.  Therefore  a  mipplemeutary  treaty  was  drawn 
up  ear^y  in  1875  and  lUtiHed  in  July  as  an  integral  part  of  the  treaty  of 
1874.  They  are  tranalaied  from  Prescott,  Et  Froblema  Continenialf  pp*  275- 
280. 

Article  1.  The  24th  parallel  from  the  sea  to  the  continental 
divide  of  the  Andes  is  the  boundarj^  line  between  the  republics  of 
Bolivia  and  Chile, 

Article  2.  For  the  purpose  of  this  treaty »  the  lines  of  parallels 
23  and  24  as  established  by  the  commissioners  Pissis  and  Mujia 
are  considered  valid,  as  per  the  act  of  the  10th  of  February  1870. 

If  questions  should  arise  concerning  the  exact  situation  of  the 
mineral  deposits  of  Caracoles  or  any  other  deposits  that  might  be 
considered  outside  the  zone  between  the  two  said  parallels,  the 
exact  situation  will  be  determined  by  a  commission  of  experts,  one 
named  by  each  of  the  contracting  parties,  the  two  to  name  a  third 
in  case  of  disagreement,  and  if  they  do  not  agree,  the  nomination 
shall  be  made  by  the  Emperor  of  Brazil.  Until  there  is  proof  to 
the  contrary  regarding  this  situation,  these  mineral  deposits  will 
continue  to  be  considered  within  the  parallels  indicated. 

Article  3.  The  deposits  of  guano  existing,  or  that  shall  be  dis- 
co%*ered  in  the  futnre,  within  the  perimeter  described  in  the  pre- 
ceding article  will  be  divided  equally  between  Bolivia  and  Chile; 
the  system  of  exploitation,  administration  and  sale  shall  be  con- 
tinued by  the  two  governments  by  common  accord  in  the  form  and 
manner  heretofore  employed. 

Article  4.  The  duties  of  exportation  that  may  be  levied  on 
minerals  exploited  in  the  zone  referred  to  in  the  preceding  articles 
shall  not  exceed  those  now  in  force ;  and  Chilean  citizens,  industry, 
and  capital  shall  not  be  subjected  to  any  other  contributions  what- 
ever except  those  now  existing. 

The  stipulations  of  this  article  shall  last  for  twenty-five  years. 

Article  5.  The  natural  products  of  Chile  that  may  be  imported 
into  the  Bolivian  littoral  between  parallels  23  and  24  shall  be  free 
and  exempt  from  all  duties,  and  reciprocally*  natural  products  of 
Bolivia  that  may  be  imported  into  the  Chilean  littoral  between 
parallels  24  and  25  shall  be  exempt  and  free  from  all  duties. 

Article  6.  The  Republic  of  Bolivia  shall  make  of  Mejillones 
and  Antofagasta  major  ports  of  its  littoral. 


HISTOBY  OP  THE  TACNA-ARICA  DISPUTE  63 

Article  7.  From  this  date  the  Treaty  of  1866  in  all  its  parts  is 
annulled. 

Article  8.  The  present  treaty  shall  be  ratified  by  each  of  the 
contracting  republics,  and  ratifications  exchanged  in  the  city  of 
Sucre  within  three  months. 

In  faith  of  which,  etc.  the  undersigned  plenipotentiaries  of  the 
republics  of  Chile  and  Bolivia  have  signed  the  present  protocol  and 
put  their  respective  seals,  in  Sucre  on  the  6th  day  of  August  1874. 

Signed        Mariano  Baptista 

Carlos  Walker  Martinez 

Supplementary  Boundary  Treaty  of  1875 
Between 
Bolivia  and  Chile 
Article  1.    It  is  declared  that  the  meaning  that  should  be  given 
to  the  mutual  exploitation  of  guano  discovered  or  to  be  discovered, 
dealt  with  in  Article  3  of  the  Treaty  of  August  6,  1874  [Martinez- 
Baptista]  is  that  it  refers  to  the  territory  included  between  par- 
allels 23  to  25  south  latitude. 

Article  2.  All  questions  that  may  arise  in  the  imderstanding 
and  execution  of  the  Treaty  of  August  6,  1874,  should  be  submitted 
to  arbitration. 

Article  3.  The  present  treaty  shall  be  ratified  in  the  briefest 
possible  time  and  ratifications  exchanged  in  some  city  of  Bolivia. 

In  faith  of  which  the  undersigned  plenipotentiaries  of  the  re- 
publics of  Bolivia  and  Chile  have  signed  the  present  protocol  and 
placed  their  respective  seals  in  La  Paz,  July  21,  1875. 

Signed        Mariano  Baptista 

C.  Walker  Martinez 

No.  26.    Bolivian  War  Procjlamation 
Febroary  27,  1870 

INTRODUCTION  AND  SOURCE.— No  formal  statement  of  the  causes  of 
the  War  of  the  Pacific  can  be  given  here,  but  the  most  important  events  lead- 
ing to  war,  from  1875  to  1879,  will  be  traced.  Argentina  remained  ont  of 
the  Bolivia-Peru  alliance  in  1875  but  still  had  the  Patagonia  question  pend- 
ing. The  great  Antofagasta  Nitrate  and  Railroad  Company,  employing  prac- 
tically all  Chilean  labor  and  owned  by  Englishmen  and  Chileans,  formed  a 
natural  channel  for  Chilean  expansion  into  the  Bolivian  littoral,  then  not 
appreciated  or  properly  policed  by  that  nation.<s     Annexationist   societies 
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eftUed  '^carbiiieros^'  were  formed  there  bj  Chileans  and  all  ccnditionB  exiflttd 
for  the  formal  taking  of  the  region  when  the  occasion  should  arise. 

The  war  growing  out  of  high  nitrate  finance  came,  although  it  ia  probalile 
that  few  |>eople  in  either  country  involved  saw  the  hands  that  were  moving 
these  nations  like  small  pawns  for  a  sacrifice  play  for  big  stakes  of  nitTatet. 
Both  Chile  and  Peru  were  racing  towards  national  bankruptcy.  By  the  ttme 
war  began  moh  had  a  large  annual  deficit  and  neither  was  pa>'ing  interact 
on  the  debt.  The  United  SUtes  minister  in  Chile  predicted  there  would  be 
no  war  between  Chile  and  Argentina  in  1878  over  Patagonia  "beeaoae  neither 
country  had  the  funds*'* 

Pern  had  been  going  through  an  orgy  of  extravagance  with  money  from 
guano  Bales;  this  great  wealth  was  owned  by  the  government.  By  1875  there 
were  signs  of  a  failing  supply  of  this  commodity  and  retums  from  it  were 
diminished  by  the  competition  of  nitrate  of  soda  woriui  then  dereloping  ia 
Tarapa^  on  an  even  larger  scale  than  in  the  Antofagaata  region.  At  the 
instance  of  bankers  who  had  seen  the  government  returns  from  the  gnano 
monopoly^  on  December  14,  1875,  the  government  of  Pern  decreed  a  monopoly 
of  the  immense  TarapaciL  nitrate  mines.  Capitalists  then  formed  the  Peruvian 
Nitrate  Corporatitin  for  the  purpose  of  monopolizing  the  nitrate  boainesi, 
with  the  government  as  a  silent  partner.^s  in  anticipation  of  this  operators 
exported  322,745  tons  of  guano  that  year  which  reduced  the  price  to  such  a 
low  mark  that  a  special  session  of  congress  was  called  in  June  the  foUcywing 
year,24  After  bitter  debate  the  measure  passed  and  the  banks  took  posaeMum 
limiting  the  output  to  2,000,000  qaintals  or  about  20,000  tons. 

At  first  thirty-six  operating  companies  conformed  while  fourteen,  represent* 
ing  mostly  foreign  operators,  refused.  After  attempting  to  pro-rate  the  out- 
put to  these  same  companies  allowing  the  corporation  to  act  merely  as  a  sales 
company,  the  government  decrcH*d  the  forced  sale  of  all  tlie  mines,  to  be  paid 
for  with  government  certificates.  The  corporation  was  to  receive  5  per  cent 
for  commission,  pay  60  per  cent  of  proceeds  to  certiiicAte  holders  and  40 
per  cent  to  the  Peruvian  government.  The  dispossessed  owners  formed  local 
organizations  of  certificate  holders  in  Chile,  England,  France,  Germany  and 
other  countries,  all  bent  on  getting  back  their  mines  for  they  did  not  believe 
that,  with  the  competition  in  Bolivia  of  the  Antofagasta  and  other  companies, 
the  Peruvian  Corporation  would  ever  pay  them  all,  even  though  satisfactory 
price  terras  could  be  agreed  upon.  These  certificate  holders  were  not  a  unit 
«B  to  what  they  sliould  do,  but  there  were  powerful  groups  determined  to 
li&Te  TarapacA  taken  out  of  the  Peruvian  monopoly. 

Naturally  the  Antofagasta  Company  preferred  Chilean  sovereignty.  British 
certificate  and  guano  loan  holders  came  to  the  United  States  to  buy  warships 
for  Chile  before  war  was  expected  officially;  Chilean  statesmen  later  learned 
how  certificate  holders  had  aided  diplomatically  in  Europe  by  preventing 
Peru  from  buying  warships  and  munitions.^  The  occasion  for  war  soon 
arose.  Article  IV  of  the  Mart  Inez -Baptista  Treaty  provided  that  for  twenty- 
flva  years  no  duties  were  to  be  levied  in  addition  to  those  existing.     In  1878 
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city  couii<!il  oi  AntofEigasta^  which  consisted  of  five  nationalitiesi  none 
fof  which  was  Bolivian,  askt*d  the  Bolivian  federal  governmout  to  permit  a 
tax  of  ten  contavos  on  the  property  of  the  Antofagasta  Nitrate  and  Railroad 
Company  to  help  defray  the  expenses  of  light,  police*  ajid  other  municipal 
matters,^  Bolivia  thea  authorized  a  tax  of  ten  eentavos  a  quintal  on  all 
nitratea  exported  instead  of  the  various  kinds  of  taxes  l>eing  paid.  The 
amount  to  be  paid  under  the  uew  proviHioo  was  not  materially  grt^ater  if  any 
than  under  the  old  system*  and  the  aggregate  amounted  to  but  about  90^000 
peaos  a  year*  Later  when  the  property  was  taken  by  Chilean  armies  a  duty 
of  O.TiJ  a  quintal  was  laid.  How^ever  Chilean  writers  irmintaitt  that  it  was  the 
principle  of  new  taxation  that  the  company  was  resisting  Just  aa  it  was  in 
the  case  of  the  New  England  colonicsi  and  the  tea  tax. 

The  measure  was  passed  in  Ftdiruary*  The  Chilean  minister  in  La  Paz» 
Pedro  Videla,  objected  and  the  Bolivian  ministry  agreed  to  defer  the  matter 
until  a  aatisfactorj'  agreement  could  be  made.  On  July  2  Videla  asked  to 
have  the  matter  put  in  writing.  The  assembly  was  considering  the  reviaiou 
of  other  features  of  the  eontract  with  the  company  and  naturally  capital 
desired  stable  conditions.  Videla *»  note  of  July  2  remained  unanswered  for 
three  months  and  the  situation  did  not  seem  to  be  alarming*  However  on 
Kovemlier  8  Chile  sent  a  note  which  was  a  virtual  threat  to  abrogate  the 
Treaty  of  1866  and  to  reclaim  the  denert  to  parallel  2^5°  if  the  law  went  into 
effect.  Hilnron  Daxa  wius  now  president  of  Bolivia.  Ho  had  his  ministers 
reply  that  the  company  had  recourse  to  the  Bolivian  courts  and  that  it  was 
not  a  diplomatic  case.  Here  he  made  a  grave  blunder.  Chile  had  again  ad- 
justed her  quarrel  with  Argentina,  recalled  her  fleet  from  the  southi  and  now 
as^aerted  that  if  the  tax  were  collected  she  would  ''revindicate*'  the  coast  to 
parallel  23  •.  Daza  stubbornly  promulgated  the  law  with  orders  to  collect 
back  taxes  to  February  1-1,  1S78,  He  waa  sorely  vexed  with  foreign  con- 
cessioners and  es^peciftlly  with  the  English. 

On  January  H  the  Bolivian  prefect  of  Antofagasta,  C^jlonel  Zarnta,  ordered 
the  payment  of  the  tax  and  the  imprisonment  of  the  EngliHli  manager,  Mr. 
Oeorge  Hicks.  The  government  of  Bolivia  started  a  note  to  Chile  on  December 
27  offering  to  arbitrate  the  t|ueation  on  the  basis  of  the  tax  being  paid  mean- 
while. On  January  3  Chile  addressed  a  not©  to  Bolivia  ofTering  to  arbitrate 
on  the  basis  of  the  tax  not  being  collected  meanwhile.  In  this  crisis  one 
of  President  Daza's  ministers  recalled  the  existence  of  a  defensive  treaty  with 
Peru,  Coi  acid  en  tally  a  prominent  Chilean  capitalist  and  former  consul  to 
Bolivia,  Lorenzo  Clano,  suj^jj^f^sted  to  Daza  that  ho  remove  the  c^use  of  trouble 
by  cancelling  the  concession  of  the  Antofagasta  company.  Strangely  enough 
on  the  advice  of  his  ministry  Daza  decided  to  cancel, 2t 

On  February  1  President  Daza  started  his  cancellation  order  to  Antofa- 
gasta and  a  letter  telling  the  prefect  about  his  dis<!ovcry  of  the  treaty  of 
alliance  with  Peru.  The  letter  was  intercepted  by  Chilean  army  officers  and 
sent  to  the  president  of  Chile  with  the  statement  that  it  nnght  \*e  valuable 
to  prove  Peruvian  complicity.  February  8  Videla  learned  of  the  cancellation 
order;  he  gave  Bolivia  an  ultimatum  of  fort^'-eight  hours  to  withdraw  it  and 
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declarfd  that  otherwise  Chile  woald  revindicate  the  coast  to  parallel  23*. 
same  day,  but  two  weeks  away  in  point  of  time,  the  Chilean  Minister  of  the 
Interior  who  had  not  had  time  to  know  of  the  cancellation  order  wrote  to 
the  President  and  the  lUinister  of  Foreign  Affairs  that  Chile  .should  ocenp/ 
Antofngasta  and  prevent  the  collection  of  the  tax,  and  that  an  envoy  Bhonld 
be  heui  to  Ecuador  to  work  for  an  alliance  in  case  Peru  should  aid  Bolivia. 

News   of   tlie  cancellation   order  reached  Santiago  February'   11    and   orden 
were  sent  to  Videla  to  retire  which  he  had  already  done  announcing  Chile ^ 
purpose   to   '*  revindicate^  ^   the   ctmat   to   parallel   23*.     On    February   14 
Chilean  fleet  whicli  had  been  previously  assembled  at  Caldera,  then  the  end^ 
of  the   telegraph   line   from   Santiago,   was  at  anchor  in   Antofagaata   Bay. 
Troops  %vere  landed  and  occupic^l  the  city  without  resista-nec  on   the  part  of 
the  small  Bolivian  garrit^on  whik^  the  city  dressed  out  in  Chilean  flags,    Chilean 
troops  soon  occupied  the  littonil  to  parallel  23'  and  the  small  Bolivian  gar- 
risons  fell  back  to  Cobija  aud  Tocopillo.     President  Baza  received  the  news 
February   20    during   tho   annual    carnival    and,    tint    desiring    to    disturb  the 
celebration,   withheld    the   notice    and    published   his   proclamations    February^— 
25   and   27.     His  proclamation   in   defense  of   Antofagasta   and   amnesty  ttf^H 
political  enemies  were  dated  February  20,  letters  of  marqne  were  issued  thfi^n 
26th  and   the   general   war   maoifeato   February   27,   187^.     Senate   Executive 
Docammts,  47th  Congress,  1st  Be^ion,  Vol.  IV»  Doc,  79,  p.  201. 

Ministry  of  War 

PTadquartei'Sj  La  Paz,  February  27,  1879. 

The  President  of  the  Republic  has  considered  it  desirable  to  make 
known  to  the  army  the  oeeiirrenees  of  the  frontier,  and  has  issued 
the  following  proclamation: 

Soldiers :  Under  the  shadows  of  peace  which  should  be  unalter- 
able and  cordially  sustained  by  the  RepiiblicK  of  Chile  and  Bolivia, 
because  the  interests  of  both  countries  so  require  it,  and  because 
my  government  has  taken  care  to  cultivate  with  diligence  its  frater- 
nal rehitions,  that  of  that  nation  has  just  perpetrated  an  outrage 
on  civilization  for  which  there  is  no  name.  On  the  14th  of  this 
month  two  Chilean  steamers  of  war,  with  eight  hundred  men  for 
disembarealion,  and  supported  by  a  eoniiiderable  number  of  per- 
sons depraved  by  misery  and  vice,  assassins  of  the  cuiTed  blade, 
have  taken  possession  of  our  defenseless  ports  of  Antofagasta  and 
Meji Hones  by  surprise  without  previous  declaration  of  war,  without 
taking  into  consideration  that  civilization  condemns  vandal ic  acts 
more  than  it  does  tho«e  of  hordes  of  savages,  if  they  are  committed 
by  nations  and  governments  which  pretend  to  have  culture.  The 
result  of  an  intemational  iniquity,  it  is  natural  that  the  perpetra<^« 
tion  of  crime  was  as  a  praiseworthy  action.  A  Bolivian  policemau»^B 
his  wife  and  child,  in  Antofagasta,  and  four  laborers  in  Carmen 
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Alto,  have  been  assassinated  with  the  special  weapon  of  the  Chilean 
bandit,  the  curved  dagger. 

Companions:  So  c>Tiieal  a  calculation  of  the  rights  of  humanity 
imposes  on  all  the  States  of  the  American  continent  a  sacred  duty 
of  eminent  justification  and  of  foresight  which  sooner  or  later  they 
will  have  to  fulfill. 

In  the  meantime  the  Bolivian  army  will  let  the  world  know  that 
the  honor  of  Bolivia  and  the  integrity  of  its  territor>^  are  under 
the  safej^uard  of  its  bayonets,  and  that  on  this  occasion,  as  on  others, 
it  will  know  how  to  chastise  it.s  cowardly  aggre^ors* 

Comrades:  I  expect  everything  from  your  patriotism,  your 
serenity,  and  discipline.  If  the  government  which  has  believed  it 
would  humiliate  us  by  the  occupation  of  our  desert  shores  does  not 
honorably  retract  its  vandalie  acts,  there  wnll  remain  inaugurated 
for  us  a  glorious  ei>oeh,  because  we  will  all  fulfill  with  emulation 
the  holy  duty  of  fighting  without  truce  or  hesitation  the  enemies 
of  the  national  autonomy,  the  usurpers  of  our  1erritor>\  the  con- 
querors of  civilized  towns.  Let  our  motto  be  to  '*live  or  die  for 
Bolivia/* 

Be  ready  for  the  precious  moment  in  which  the  campaijTu  opens, 
and  we  will  march  to  recover  the  beautiful  soil  of  Atiicama,  w^iich 
was  left  us  by  the  founders  of  the  republic. 

H.  Daza 

No.  27.     Handbill  of  Protest  Against  Mediation  by 

PKr.rviAN  Envoy 

March  I,  1879 

ENTRODUCTION  AXD  source.— The  *<  revindication '  *  of  tlie  desert  of 
Ataeanm,  uow  htnii^'  palk-d  An  to  fa  gas  ta,  waa  vi^ry  pt^pular  in  Valparaiso  and 
other  shipping  renters  of  Chile*  Although  military  forces  did  not  immediately 
occupy  the  region  beyond  parallel  23",  aU  preparations  were  made  for  doing 
fio  as  soon  tLB  Chile  should  formally  declare  war  against  Bi>livia.  The  rem- 
nantfl  of  the  Bolivian  i^arrisona  retreated  to  Calaraa  near  the  Andean  foot- 
hillB  and  little  was  feared  from  Bolivia  in  a  militttry  way.  Wliat  gave  con* 
cem  to  Chilean  ofllciaU  was  the  question  of  Peruvian  neutrality.** 

President  Anabel  Pinto  did  not  expeet  Peru  to  lend  military  aid  to  Bolivia. 
He  knew  of  the  state  of  n^ar  bankmptry  and  cfmfusion  in  Peru  folluvving 
the  Pi^rola  revolution  and  was  w*ell  informed  an  to  the  state  of  un preparedness 
of  the  warships  of  that  c<>uutry  which  were  then  in  drydock.  The  Peruvian 
preiia  sympathized  with  Bolivia  and  the  Chilean  Minister  at  Lima  aent  alarm- 
ing reports    to  President    Pinto  of  the    anti-Chilean    feeling  in  Peru.     Thii 

«8  Bulnoa,  Ooum-Io,  &u€rra  del  Pacifico,  Vol  I,  pp.  180,  18 L 
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mbiiBter^  Jo&quin  Gcniloi)  was  the  most  zealous  member  of  the  ChiJean  war 
party.  He  fanned  the  flames  of  war  and  even  aoggeatad  to  tlic  Preadent 
what  Btcps  bIiouM  next  be  laJien. 

Peru  was  now  called  upon  by  the  Bolivian  government  through  its  minister 
in  Lima  to  comply  witSi  the  alliancx;  of  1873  and  come  to  the  defense  of  her 
ally.  Wiolly  unprepnred  Peru  did  not  want  war,  at  lea^it  until  she  could 
prepare,  and  she  sent  a  well  trained  diplomat,  Antonio  Lavalle^  to  Chik  to 
offer  mediation.  Godoi  asstired  PiTito  that  thia  move  was  to  gain  time,  that 
Peru  vitLB  an  ally  of  Bolivia,  and  urged  his  government  to  demand  a  declaim^ 
tion  of  neutrality  at  onrie.  The  ChiJean  public  did  not  know  about  the  "secret 
treaty"  of  1873  between  Boliiaa  and  Peru,  but  it  was  known  in  official 
circles.  Lavalle*s  mission  was  therefore  practically  impossible.  The  public 
in  Chile  sensod  interference  tn  their  annexation  or  **  revindication "  plans  and 
resented  it.  The  following  han<lbill  called  a  massmeeting  for  the  day  LavaQ^H 
landed  in  Valparaiso  and  the  mob  stoned  the  Peruvian  consulate  and  tore  ol^l 
its  insignia  before  it  was  suppressed  by  police.  The  handbill  is  taken  from 
V.  M.  Maurtua's  The  QneMion  of  the  Pacific^  pp.  51-52. 
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To  the  People 
Fellow-eilizens: 

On  Tuesday  next,  aeeording  to  trustworthy  information,  an 
emiasar}"  from  Fern  is  to  arrive;  he  eomcs,  aceordinj?  to  some,  to 
interpose  Iiis  officious  mediation  in  our  quarrel  with  Bolivia,  and^ 
aeeording  to  others,  with  the  intention  of  demanding  a  striet  ae- 
count  from  our  fiovernment  for  the  *'revindicacio7i*'  of  our  north- 
ern tenntory. 

Chile  on  putting  her  foot  upon  the  desert  has  said,  as  MaeMahon 
did  at  Malakoff  r  J 'if  stm  et  J'y  reste.  There  is  no  reason  for  the 
mission  of  the  Peruvian  Envoy* 

This  is  what  our  country  should  be  made  to  know,  with  undeniable 
foree  and  by  means  of  public  and  solemn  unmistakable  acts. 

Diplomacy  has  its  uses,  its  hypocrisies,  its  eireumlocutions,  and. 
its  reticence;  but  the  people  know  nothing  about  it,  nor  do  the 
liave  any  nse  for  it^  the  people  only  listen  to  and  understand  tt 
manly  and  honest  language  of  truth. 

And  the  people  of  Chile  wish  to  have  it  understood  by  the  Peru- 
vian Plenipotentiaiy  that,  no  matter  if  he  comes  as  an  officious 
mediator  or  as  an  examining  judge,  his  mission  is  vain  and  hate- 
ful; and  in  like  manner  they  wish  that  the  Government  of  Chile 
shall  know  that  the  gates  of  the  Moneda  [the  Executive  Mansion] 
are  to  be  closed  against  him  who  should  wish  to  enter  them  clothed^ 
in  the  very  thin  disguise  of  a  fallacious  diplomacy.  ^M 

It  is  for  this  purpose  that  the  inhabitants  of  Valparaiso  are  here- 
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by  asked  to  me^t  on  Tuesday  next,  the  4th  instant,  at  eight  o'clock 
in  the  evening,  at  the  Plaza  de  la  Intendeucia,  that  they  may  give 
fonn  and  expression  to  these  views,  and  so  as  to  adopt,  m  the  pres- 
ence of  the  Peruvian  Envoy,  the  dignified  attitude  which  becomes 
the  sons  of  CaupoUcan  and  Lautaro. 

Therefore,  get  thee  to  the  Plaza  de  la  Intendencia,  nohle  people 
of  Valparaiso,  March  4th,  1879. 


No.  28.    Bolivian  War  Circular 

Blarch  31,  1879 

INTRODUCTION  AND  SOURCE-— On  March  14  Bolivia  advisfed  repre^ 
aeutatives  of  forei§^  powerB  that  a  state  of  war  existed  with  Chile*  The  an- 
nouncement was  issued  from  Lima.  The  Cbikao  minister  in  Lima,  Godoi, 
advised  Preaideiit  Pinto  that  thia  move  was  to  prevent  Chile  from  securing 
arnfiamenta  abroad,  that  Pcni  was  armings  and  that  she  ahould  be  reqnired  to 
declare  her  neutrality  at  once.  Meanwhile  Lavalle  was  attempting  to  mediate 
for  Peru  at  Santiago  and  seemed  to  he  making  progress  toward  a  settlement 
with  President  Pinto.  On  March  21  Godoi,  who  had  been  tniiig  to  get 
definitG  information  as  to  the  provisiong  of  the  '*  sec  ret  treaty"  had  an  inter- 
view with  President  Mariano  Prado  and  learned  the  position  of  Peru.  He 
telegraphed  the  news  to  his  government  together  with  inatructiona  how  it 
should  proceed.  He  said:  '*Last  night  President  explained  me  treaty  of 
alliance  with  Bolivia;  convoke  Congress  for  decision,  and  request  an  explana- 
tion of  Lavalle  to  our  goveniment.  Lavalle  is  evasive  to  gain  time.  Warlike 
preparations  and  public  excitement  continue,  I  think  I  should  insiflt  on  a 
declaration  of  neutrality  immediately  and  not  receiving  it  s^hould  af^k  for 
my  passports. '  ^2 B  Confronted  with  this  message  Lavalle^  who  either  did  not 
know  the  nature  of  the  alliance  with  Bolivia  or  was  carefully  concealing  it, 
ftated  that  if  Prado  said  so  it  must  be  true. 

On  March  24  President  Pinlo  wrote  a  member  of  the  cabinet  that  he  be- 
lieved Peru  was  ^'bluffing"  and  that  he  did  not  think  Prado  wanted  war  nor 
that  many  people  in  Peru  did.  He  was  right.  Few  people  in  Pern  wanted 
war  for  the  country  was  mat  united  after  the  recent  civil  wars.  Hut  tliey  were 
bound  by  a  treaty  between  Bolivia  and  their  government^  made  when  both 
countries  were  under  different  administrations.  The  following  day  Lavalle 
wrote  his  government  that  Pinto  had  told  him  that  Godoi  was  excitable  and 
influenced  by  visionaries*  and  that  allowance  should  bo  made  for  hia  temper- 
ament However,  military  time  tables  had  started  and  when  they  start  all 
the  peace  shipa  and  conferences  in  the  world  can  hardly  stop  them.^^ 

The  Chilean  governnient  ini<trurted  Godoi  to  demand  of  Peru  the  abrogation 
of  the  alliance  and  a  declaration  of  neutrality,  and  if  this  were  refused  to 
demand  his  passports.     On   March  28  the  Chilean   Council   of  State  planned 
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»*»  See  introduction  to  Doc»  26  for  a  cx>m  pari  son  of  dates  of  mobilixation 
and  the  ultimatum  issued  by  Chile  to  Bolivia. 


an  expedition  against  Callmi^  Peru,  which  waa  known  to  be  unprepared,  ap- 
pointed a  cUiliani  Rafarl  Sotomayor,  05  General  Secretary  and  Asseaaor  of 
the  fleet — a  special  representative  of  the  gOYemment — and  asked  Congreai  to 
deelare  war. 

Meanwiiile  over  the  Andes  at  La  Paz,  and  it  may  be  said  here  parent heticaDf 
that  a  aingle  telegraph  line  might  have  prevented  tkis  war,  Daza  iasued 
letters  of  marque  against  Chile  on  March  26,  and  a  formal  war  circular  era 
March  31.  Taken  from  British  and  Foreign  State  Papers,  1879-80,  Vol.  LXXI, 
pp.  026-93;^. 

Sir:  The  events,  incomprehensible  enough  and  of  inereasing 
importanee  for  the  American  continent,  which  have  been  taking 
place  with  marked  characteristic-^  of  violence  and  disgrace  since 
the  14th  February  last,  render  it  necessHr>^  for  me  to  address  your 
Excellency  to  give  you  a  brief  represtentation  of  the  injustice  and 
insulting  audacity  w\th  which  the  Chilean  Government  has  taken 
possession,  by  force  of  arms,  of  that  part  of  the  Bolivian  coast  in- 
cluded between  the  23rd  and  24th  degreas  of  south  latitude;  the 
said  Government  having  seized  the  important  towns  of  Antofagasta, 
Mejillones,  and  Caracoles,  those  three  sources  of  wealth  derived 
from  their  natural  productions,  such  as  saltpetre,  gtiano,  silver^ 
copper,  and  many  other  materials. 

That  outrageous  act,  so  deeply  degrading  to  the  sovereignty  and 
independence  of  Bolivia,  to  her  honour  and  dignity,  has  now  been 
aggravated  more  shamefully  still,  if  possible,  by  the  occupation 
of  the  ports  of  Cobija  and  Toc*o]>illa,  which  was  affected  on  the  21st 
and  22nd  instant.  H 

The  exceptional  position  in  which  Bolivia  has  been  placed  by 
the  conduct  of  Chile  has  naturally  led  the  former  State  to  aiisume 
an  attitude  consistent  with  its  duty  to  employ  all  fitting  means  to 
repel  the  armed  aggression  by  force,  and  to  recover  the  territory" 
of  which  it  has  been  deprived. 

The  aggression  of  Chile  in  profound  peace,  without  a  previous 
declaration  of  war,  or  any  other  prelimiiiarj%  and  even  while  the 
negotiations  commenced  in  this  city  by  Senor  Videla,  Charge 
d 'Affaires  of  the  Chilean  Government,  were  pending^  could  not  but 
surprise  by  Goveniment  and  take  it  entirely  unprepared.  The 
presence  of  the  iron-clad  Blanco  Encahuh  in  the  waters  of  Anto- 
fagasta  was  denounced  from  the  beginning  by  public  opinion,  and 
even  by  the  press  of  Valt)araiso  itself^  as  indicative  of  the  events 
w^hich  have  taken  place  since;  but  my  Government,  relying  on  the 
wariness  and  honesty  of  the  Chilean  Government,  would  not  credit 
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such  offensive  and  inc^omprcheiisihle  rumours,  and  did  no  more 
than  inciuire  of  the  Chilean  Representative  about  them,  PIih  answer, 
contained  in  a  despatch  of  the  27th  January  last,  was  satisfactory, 
and  my  Government  could  not  suspect  that  it  wa.s  a  concoction  for 
the  purpose  of  hilling  attention  and  concealing  the  truth;  for  other- 
wise the  Goveniment  would  have  set  about  garrisoning  its  defence- 
less ports  at  any  sacrifice,  and  the  armed  occupation  would  have 
been  less  easy,  doubtless,  but  more  honourable  for  Chile. 

The  defencelessness  of  the  Pacific  cotist,  and  its  remoteness  from 
the  Bolivian  Oovemment's  centre  of  action  and  power,  the  unfore- 
seen and  abrupt  nature  of  the  act,  the  concealment  of  the  design 
slowly  and  cooly  conceived  for  a  long  time  past,  are  circumstances 
which  affect  tlie  integrity  of  the  Chilean  Government,  and  show 
the  I'cal  character  and  imi)ort  of  the  crime  committed  against  Bo- 
livia and  against  the  public  huv  of  nations. 

As  that  act  with  its  reminiscence^s,  disgraceful  to  the  aggressor, 
is  notorious  to  all,  I  foi^bear  to  trace  the  antecedents  which  com- 
bined to  make  it  more  odiou%  although  the  Cabinet  of  Santiago  is 
endeavouring  to  represent  it  to  the  world  as  the  most  glorious  deed 
of  the  GovemmcTit. 

The  lengthy  article  published  by  the  official  newspaper,  which 
I  shall  have  the  honour  of  forwarding  to  your  Excellency,  will  give 
you  a  thorough  knowledge  of  the  (piestion  which  Chile  wants  to 
settle  by  the  easy  means  of  employing  force;  at  present  I  restrict 
myself  to  a  Report  which,  although  brief,  will  show  that  justice  is 
entirely  on  the  side  of  Bolivia  in  this  international  question. 

Bolivia,  which,  under  the  name  of  *^  Upper  Peni/'  was  the  por- 
tion of  America  which  strove  longer  than  any  other  to  gain  its 
emancipation,  proclaimed  its  independence  and  autonomy  in  1825, 
within  the  limits  of  the  ancient  provinces,  which  were  to  form  the 
State,  At  about  the  sjime  time,  that  Is,  in  1826,  the  territorial  juris- 
diction was  specified  of  each  of  the  eight  provinces  forming  the 
Republic  of  Chile:  the  first  being;  according  to  the  text  of  its  Law^ 
*UTom  the  desert  of  Atacama  up  to  the  north  bank  of  the  River 
Chapoa;  the  second  province  from  the  River  Chapoa,  etc/' 

This  demarcation  did  no  more  than  follow^  the  ancient  traditions, 
for  tbe  founder  of  Santiago  dc  Chile  himself^  1).  Pedro  de  Valdivia, 
in  the  letter  addix?sscd  to  the  Emperor  Charles  V,  giving  him  an 
account  of  the  w^'iter's  voyage  to  that  kingdom,  used  these  remark- 
able words:    **I  travelled  from  Cuzco  to  the  Valley  of  Copiapo, 
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which  is  the  beginTiing  of  this  land  after  passing  the  desert  of 
Atacama.'* 

The  primitive  constitution  of  Chile  agreed  with  the  eonqueror 
and  founder  Valdivia's  words,  and  documents  afterwards  referred 
to  prove  to  conviction  that  the  great  desert  of  Atacama  was  an 
integral  part  of  Upper  Peruvian  territory. 

I  eould  not  enter  into  an  examination  of  this  matter  \^ithout  a 
prolix  statement  of  dates,  documents,  accounts,  and  traditions, 
which  will  he  brought  forward  in  due  time,  but  w^ould  be  alien  to 
the  purpose  of  this  despatch. 

It  was  in  1842,  on  oeeasion  of  the  discoveries  of  guano,  in  Mejil- 
16nes,  that  Chile  first  manifested  her  unfounded  pretensions  to  the  ■ 
territory'  comprised  between  the  23rd  and  24th  parallels  of  S4>uth 
latitude.  Then  it  was  that  she  declared  by  a  Law,  not  exactly  the 
ownership  of  the  territory'  in  a  direct  manner,  **but  the  ownership 
of  the  guano  deposits  existing  in  the  desert  of  Atacama/ * 

The  Government  of  Bolivia  immediately  protested,  and  Chile 
had  recourse  to  delay,  and  took  arbitrary  advantage  of  the  political 
disturbances  which  unfoitunately  have  been  but  too  frequent  in 
Bolivia.  The  labours  and  efforts  of  six  several  Legations  appointed 
at  diiferent  times  have  been  unable  to  wean  that  Government  from 
its  premeditated  course  of  shiftiness  and  procrastination.  B 

The  natural  and  inevitable  consequence  of  such  conduct  has  been  ^ 
the  Chilean  plan  of  occupying  the  coveted  territory  by  main  force 
ad  perpetumnf  at  the  most  favourable  opportunity.  S 

That  opportunity  was  afforded  in  1878,  when  the  Chilean  forces  ^ 
were  augmented  on  account  of  the  Argentine  question,  and  they 
have  been  directed  against  Bolivia.  ^| 

A  pretext  was  wanted,  and  the  Chilean  Government  found  one^^ 
in  the  Law  of  the  14th  Februaiy,  1878,  enacted  by  the  National 
Constituent  2\ssembly,  which  imposed  a  duty  of  10  cents  per  quintal  fl 
on  the  saltpetre  exported  by  a  Joint  Stock  Company,  to  which  the      ^ 
Bolivian  Goveranicnt   liad  made  a  gratuitous  concession  of  vast 
lands  producing  saltpetre:  a  purely  private  matter  which  eould 
neither  injure  the  rights  of  Chile  nor  affect  her  international  policy. 

The  disciLssion  respecting  boundaries  was  interrupted  in  1863, 
because  the  Chilean  Government  had  always  eluded  the  means  ol 
reconciliation  and  arbitration,  vStill  pursuing  its  plan  of  actual  oc- 
cupation, which  it  carried  out  in  that  year,  giving  Bolivia  good 
reason  to  issue  the  Law  of  the  5th  June,  which  authorized  the  Gov- 
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emment  to  declare  war^  provided  that  the  conciliatoiy  means  of 
diplomacy  should  fail  to  obtain  the  rcHtoration  of  the  occupied 
territory.  For  this  reason  the  relations  with  that  country  were 
broken  off. 

Then  came  the  Government  of  General  Mel^arejo,  and  whilst  the 
principle  of  restoration  conjured  up  by  the  ancient  mother-country 
was  disturbing  American  tranquillity,  that  Govermiient  signed  the 
compact  of  alliance,  in  which  Chile  took  part,  and  therewith  stipu- 
lated the  Boundary  Treaty  of  1866,  defining  the  24th  parallel  as 
the  line  of  demarcation  between  the  two  nations. 

The  popular  revolution  of  1871,  exercising  an  act  of  sovereigiaty, 
changed  what  the  Melgai'cjo  Administration  had  done ;  but  in  def- 
erence to  Ihe  faith  of  international  compacts,  the  arrangement  with 
Chile  was  respected,  and  it  was  revised  in  1874,  when  the  principal 
condition  of  the  demarcation  at  the  24th  parallel  was  ratified.  By 
Article  IV  of  this  latter  Treaty — that  Article  having  no  necessary 
connection  wth  the  main  object  of  tbe  Treaty^Chilean  subjects, 
their  capital  and  occupation,  were  exempted  from  all  impositions. 

The  Law  of  the  14th  Februaiy,  1878,  on  revising  and  approving 
the  concession  made  by  the  Grovemment  on  the  27th  November, 
1873,  to  the  Antofagasta  Saltpetre  and  Railway  Joint  Stock  Com- 
pany, imposed  a  duty  of  10  cents  per  quintal  on  the  saltpetre  ex- 
ported, as  the  only  compensation  for  the  enormous  and  extra  legal 
concessions  gratuitously  made  to  the  Company,  under  the  name  of 
adjustment.  The  Legislative  Body,  which  might  have  rejected  as 
null  and  void  that  compact,  manifestly  injurious  to  the  State,  did 
no  more  than  require  the  slight  compensation  above  referred  to, 
thus  giving  an  extraordinary^  proof  of  the  caution  and  tact  with 
which  it  proceeded;  respecting  thus  the  plighted  word  of  the  Gov- 
ernment, and  reconciling,  as  far  as  possible,  equity  with  law,  and 
the  interests  of  Ihe  Company  with  those  of  the  State. 

The  Company,  representing  this  as  an  intrusion  upon  its  rights, 
renounced  the  litigation  which  it  might  have  persisted  in,  and  took 
upon  itself  to  ignore  all  forms  established  by  the  Bolivian  lawa,  by 
presenting  its  complaint  to  the  Government  of  Chile,  on  the  plea 
of  Chilean  nationality  and  residence  at  Valparaiso, 

The  Cabinet  of  Santiago  lost  no  time  in  giving  a  diplomatic 
character  to  this  proceeding,  which  was  in  fact  one  of  home  law, 
and  in  a  despatch  of  the  8th  of  November,  1878,  couehed  its  de- 
cisions in  an  unusual  tone,  and  with  tmexampled  haughtiness,  de- 
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nmndtng  that  the  operation  of  the  Law  of  the  i4th  February  should 
be  suspended,  or  that  the  Boundarj^  Treaties  should  be  annulled. 

Its  allegration  was  that  the  aforesaid  imposition  violated  Article 
IV  of  the  Treaty  of  the  6th  August,  1874,  ^ly  Government  con- 
sidered this  complaint  neither  well-founded  nor  just,  inasmuch 
as  the  impost  originated  in  a  private  contract,  and  was  to  be  looked 
upon  as  a  slight  and  insit;:nifieant  compensation  for  the  enormous 
and  gratuitous  concessions  made  to  the  Company.  The  execution 
of  the  Law  was  therefore  ordered;  but,  as  the  Company  had  for- 
mally protested,  ignoring  the  obligator^'  character  thereof,  the 
Govenament  had  to  declare  the  contract  of  the  27th  November 
rescinded,  and  consequently  to  order  the  suspension  of  the  imposi- 
tion impugned  by  the  Chilean  Government.  ^H 

The  contract,  improperly  called  adjust  men  f^  having  been  rescino^^ 
ed,  the  discussion  ought  to  have  become  a  purely  private  question 
to  be  debated  before  the  Tribunals  of  Justice,  and  in  which  the 
Chilean  Goveniment  could  not  interfere,  inasmuch  as,  the  operation 
of  the  Law  of  the  14th  Febniary  having  been  suspended,  the  im- 
post itself,  the  pending  trial,  the  alleged  violation  of  Article  IV 
of  the  Treaty  of  the  6th  August,  1874,  and,  finally,  the  international 
arbitration  proposed  and  required  by  that  Government,  had  van^ 
ished  all  at  once. 

This,  therefore,  was  the  Batumi  and  logical  solution  of  the  dis" 
pute  with  the  Company.  The  Tribunals  having  declared  the  legal- 
ity of  the  revocation  which  the  Goveniment  had  pronounced  in  its 
administrative  capacity  only,  the  restoration  of  the  saltpetre  lands 
would  be  obtained  by  the  same  legal  means  and  through  the  same 
Tribunals  of  Justice  without  tumult  or  violence.  I  am  very  proud 
to  say,  without  hesitation,  that  the  Bolivian  ^lagistracy  has  more 
than  once  given  striking  proofs  of  its  wisdom,  of  its  high  degr^^y 
of  enlightenment,  and  of  its  perfect  independence.  ^^ 

This  was  remarkably  evinced  not  long  ago  by  a  decision  of  the 
Supreme  Court  in  favour  of  the  Chilean  citizen  Juan  Garday' 
claim  against  the  National  Government. 

But  unfortimately  the  international  arbitration  so  earnestly  in-~ 
sisted  upon  was  nothing  more  than  a  pretext  to  conceal  the  pre- 
conceived project  of  conquest  and  amiexation  which  has  jiLst  been 
deliberately    put  in  execution.     And  this  is  the    reason  why    the 
Chilean  Legation  would  not  discuss  the  grounds  of  the  rcsolutic 
of  the  1st  February  last^  and  hastened  to  precipitate  the  conflict 


is^i 


n.         < 


HISTORY  OF  THE  TACNA-ARICA  DISPUTE 


75 


I 


Years  ago  the  Chilean  Government  saw  with  envious  feelings  the 
rapid  development  and  aggrandisement  of  the  port  of  Antofagasta, 
coveted  the  wealth  of  Caracoles,  and  cast  eyes  upon  the  guano  of 
Mejillones,  a.s  a  sure  means  of  relieving  the  necessities  of  its  empty 
Treasury;  and  it  has  taken  the  first  opportunity  to  snatch  those 
possessions  from  Bolivia.  The  love  of  lucre,  stimulated  by  the 
facility  of  the  enterprise,  has  been  the  real  incentive  to  the  Chilean 
invasion. 

In  enunciating  a  judgment  so  grave  and  severe,  I  ought  to  ad- 
duce the  reasons  upon  which  it  is  founded.  The  dictatorial  des- 
patch of  the  8th  November  last  from  the  Minister  for  Foreign  Af- 
fairs of  Chile  even  then  threw  light  upon  the  aims  of  his  Govern- 
ment; but  having  recollected  the  tenour  of  Article  II  of  the  Com- 
plemental  Treaty  of  the  21st  July,  1875,  he  had  to  propose  arbitra- 
tion much  against  his  will.  Meanwhile^  formidable  preparations 
for  war  were  going  on  in  Chile;  the  Blanco  Encahida  was  sent  to 
the  waters  of  Antofagasta  with  sufficient  troops  on  board  for  dis- 
embarkation; stronger  forces  were  stationed  in  the  port  of  Caldera, 
and  the  Charge  d 'Affaires,  8enor  Videla,  received  peremptorj"^ 
orders  to  precipitate  the  discussion  and  to  bring  on  the  conflict 
These  were  the  antecedents  to  his  desfjatch  of  the  8tb  February 
last  insisting  upon  international  arbitration;  but  in  the  meantime 
his  Cioveniment  and  the  military  chiefs  stationed  at  Caldera,  with- 
out any  knowledge  or  notice  of  the  result  of  the  negotiations  that 
were  going  on  in  this  city,  broke  the  Treaties  with  Bolivia  by  in- 
vading her  territory  with  an  armed  force;  so  that  Senor  Videla 's 
negotiations  were  but  simulated,  and  their  only  object  wm  to  dis- 
tract the  attention  of  my  Government,  which,  very  far  from  doubt- 
ing the  fidelity  of  the  Chilean  Government  or  the  integrity  of  its 
Representative,  felt  quite  sui^  that  a  question  simply  economical 
and  of  little  importance  couhl  not  be  settled  otherwise  than  am* 
icably,  and  could  never  pixnluce  a  casus  belli  betw^een  two  neigh- 
bouring Republics  wliich  had  belonged  to  the  American  alliance, 
and  which,  it  was  to  be  suijposed,  were  animated  w^ith  that  spirit 
of  peace  and  confraternity  so  necessary  amongst  the  nations  of 
the  continent  for  their  common  development  and  progress, 
•  ####•••• 

However  good  the  reasons  may  have  been  which  w*ere  adduced 
againgt  the  execution  of  the  Law*  of  the  14th  February*,  Chile  had 


no  right  to  break  the  Boundarj^  Treaties,  or  to  allege  reacquisitiom 
of  what  had  never  belonged  to  her. 

The  Bonn  da  r>^  Treaties  are  considered  as  reciprocal  cessions; 
they  arc  real  atljustments  in  which  each  of  the  Signatories  gives 
np  a  pait  of  its  riglits  in  exchange  for  the  security  of  the  r«st. 
Your  Excellency  knows  that  these  Treaties,  like  those  of  oessioiw 
exchange  of  terntories,  and  in  general  all  those  which  establish 
rights  that  cannot  be  tacitly  abolished,  have  the  character  of  per- 
petuity and  are  of  such  nature  that,  even  when  suspended  during 
war,  they  revive  at  once  without  necessity  of  express  agreement 
This  is  the  doctrine  of  the  most  approved  jurists. 

#•###•••  •        ^M 

Chile  has  adduced  no  jiLst  reason  whatever  to  account  for  the 
aggressive  war  which  she  has  waged  against  Bolivia.  Nothing  can 
be  more  violent  and  unjust  than  the  attack  upon  Bolivia,  with  the 
conquest  of  her  territory'  and  the  rupture  of  her  Bomidarj^  Trea- 
ties; and  now  that  she  has  been  placed  in  such  an  extremity,  much 
against  licr  will,  she  feels  it  to  be  her  inevitable  duty  to  have  re- 
course to  arms  for  the  defence  of  her  usurped  territory,  her  de- 
frauded revenues,  her  insulted  dignity,  and  of  her  flag  basely  out- 
raged on  her  owti  soil. 

Bolivia  has  neither  mished  nor  sought  for  war»  for  she  is  essen- 
tially pacific  and  respects  the  rights  of  other  nations,  but  she  has 
no  fear  of  war,  she  accepts  it  willingly,  and  will  shiin  neither  eflfort 
nor  sacrifice  to  repel  force  by  force,  to  regain  her  rights,  and  to 
presen'e  the  national  honour  intact. 

Your  Excellency  will  have  the  goodness  to  communicate  this 
despatch  to  the  high  Govemraent  which  you  represent,  so  that,  when 
fully  acquainted  with  the  present  state  of  war,  it  may  do  justice 
to  the  attitude  which  Bolivia  has  been  lorced  to  assume  and  be 
pleased  to  fulfill  toward  her  the  duties  con&eci'ated  by  the  common 
law  of  nations. 

With  sentiments  of  the  most  distinguished  consideration,  I  si 
scribe  myself,  etc. 
His  Excellency 

Eulogio  Doria  Medina 

The  Minviter  of  Foreign  Affairs  of 
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No,  29.    Chilean  Declaration  of  War  Against  Bolivia 

AND  pERtr 
April  5,  1679 

INTRODUCTION  AND  SOURCE.— Even  after  the  meeting  of  the  Chilean 
council  of  state  Mareh  28,  1879,  which  planned  the  expedition  against  Cailao, 
efforts  were  made  to  secure  peace.  A  proposal  was  made  by  a  Chilean  jurist 
that  each  couintry  should  cease  war  preparations,  and  that  the  tax  of  ten 
eentavos  should  be  suspended  pending  the  deliberation  of  a  congress  of  pleoi- 
potentiatries  to  be  called  at  Lima,  Lavalle  agreed,  but  the  Chilean  war 
niiuistry  refuaed.  As  late  as  April  2,  the  United  States  Minister  at  Santtago, 
Thomas  Oaburn,  wrote  to  Washington  that  Laralie  was  still  in  Chile  and  peace 
was  still  possible.     But  he  did  not  know  that  militar)'  tinietables  had  started. 

The  assessor  of  the  fleet,  So  to  mayor,  was  due  to  arrive  at  Antofagasta  where 
the  fleet  was  stationed  on  April  1.  Congress  was  to  give  authority  for  the 
war  April  2,  as  it  did,  but  it  withheld  the  declaration  a  few  days.  The  Chilean 
ministry  wanted  the  fleet  to  strike  quickly  at  Cailao  w'hile  the  Peruvian  ships 
were  unprepared.  One  of  Peru -a  iron  ships  had  its  boilers  out  and  the  otiier 
was  being  overhauled  in  docks*  The  fleet  was  notified  April  2  of  the  war 
authority  granted  by  congress  and  ordered  to  «ail  in  war  order,  procedan 
cemo  en  campam,  to  Cailao.  April  3  Lavalle  and  Godoi  were  to  receive  their 
passports  which  would  give  two  more  days  before  war  should  be  formally  de- 
clared. Here  a  strange  thing  happene<l  to  the  niilitar>'  timetable.  On  Apirl 
3  Sotomayor  cabled  to  Chile:  ** Preside nt^Fleet  is  going  to  Iquique  not  to 
Callao,si     Iquique  4,000  men  300  cavalry.     Sail  tonight.*' 

On  April  5,  the  anniversary  of  the  battle  of  Maipo,  Chile  dindared  war  on 
both  Bolivia  and  Peru,  The  same  day  the  Chilean  fleet  anehored  at  Iquique 
and  the  commandant  and  foreign  consulates  were  notified  that  the  port  was 
under  blockade.  Seven  days  after  the  proclamation  of  war  a  circular  was 
issued  to  the  foreign  chancelleries  stating  the  position  of  Chile  in  the  struggle. 
It  is  interesting  to  note  that  a  few  days  before  declaring  war  the  government 
published  in  the  official  daily  a  long  description  of  the  desert  not  only  to 
parallel  23",  but  to  the  boundary  of  Peru,  It  was  written  in  the  glowing  terms 
of  a  prospectus  of  a  stock  company^s  mine,s2  The  copy  of  the  declaration  of 
war  is  from  British  and  Fonign  State  Papers,  for  1878-79,  Vol.  LXX,  pp.  1S4, 
185. 

Dedaration  of  War  by  Chile  Against  Peru 
Zenon  Freire,  Iiiteiidente  of  the  Province  of  Santijigo. 

His  Excellency  the  President  of  the  Republic  has  communicated 
to  me  the  following  supreme  Decree  bearing  this  day's  date: — - 

In  virtue  of  the  faculty  conferred  on  me  by  No,  18  of  Article 
82  of  the  Constitution  of  the  State,  and  of  the  Law  of  the  3rd  in- 
stant I  hereby  grant  and  decree : 


*i  Iquique  was  the  capital  and  chief  port  of  Tarapacfi,  the  great  Pemvian 
nitrate  center  and  rival  of  Antofagasta  in  exporting  nitrates, 
32  United  State*  Foreign  Relations  for  1870,  pp,  162-167, 


The  Government  of  Chile  declares  war  with  the  Government  of 
Peru* 

The  Minister  of  Foreign  Affairs  shall  impart  this  Declaration  to 

friendly  nations,  setting  fortii  the  just  motives  of  the  war;  and 
the  ilinister  of  the  Interior  shall  bring  it  to  the  knowledge  of  the 
citizens  of  the  Republic,  causing  it  to  be  proclaimed  with  due 
solemnity. 

Given  at  Santiago,  the  5th  day  of  April,  1879. 

Pinto 
Belisario  Prats  Alejandro  Fierro 

Joaquin  Blest  Gana  Julio  Zegei*s 

Coraelio  Saavedra 
Thei'efoi'c,  in  order  that  this  may  eome  to  the  knowledge  of  all, 
let  it  be  published  and  placed  in  the  archives. 
Given  in  my  office,  this  5th  of  April,  1879. 

Zenon  Freire 
Ramon  San  Martin 


Declaration  of  War  by  Chile  Against  Boli\'ia 

Zenon  Freire,  Intendente  of  the  Province  of  Santiago. 

His  Excellency  the  Pi-esident  of  the  Republic  has  communicated 
to  me  the  following  supreme  Decree  bearings  this  day's  date:^ — 

In  virtue  of  the  faculty  conferred  on  me  by  No.  18  of  Article 
82  of  the  Constitution,  and  the  Law  of  3rd  instant,  1  hereby  grant 
and  decree ; 

The  Government  of  Chile  declares  war  with  the  Government  of 
Bolivia.  The  Minister  of  the  lutenor  shall  bring  this  declaration 
to  the  knowledge  of  the  citizens  of  the  Republic,  causing  it  to  be 
published  with  due  solemnity. 

Given  at  Santiago,  the  5th  day  of  Aprils  1879. 

Pinto 
Belisario  Prats  Alejandro  Fierro 

Joaquin  Blest  Gana  Julio  Zegers 

Cornel io  Saavedra 
Therefore,  in  order  that  this  may  eome  to  the  knowledge 
let  it  be  publbihed  and  placed  in  the  archives. 
Given  in  my  office,  this  5th  of  April,  1879, 

Zenon  Freire 
Bam6n  San  Martin 
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No.  30.     Peruvian  Decree  of  Casus  Foederis 

April  6.  1879 

IN'TEODUCTION  AND  SOURCE.— When  President  Dam  of  Bolivia  9mt 
an  envoy  to  Peni  to  request  aid  according  to  the  terras  of  the  alliance  of 
1873  the  latter  country  was  unable  to  g^ive  effective  aid.  She  was  practically 
bankrupt,  great  loans  had  been  contracted  against  the  declining  deposits  of 
.gUftno;  the  monopolization  of  the  nitrate  work  of  TarapacA  had  not  helped 
matters,  and  20,000,000  soles  of  paper  money  had  been  iaaiied, 

NicoMs  Pii^rola  had  headed  a  revolution  against  Premdent  Mariano  Prado, 
seized  the  best  ship  of  the  Peruvian  navy,  the  HuascaTj  which  the  prcfiident 
had  to  proclaim  a  pirate  ship.  When  Pi^rola  interfered  with  some  British 
pasaenger  ships  in  order  to  get  news  and  supplies  Admiral  De  Horse,  the  com- 
mander of  a  British  warship  attempted  to  take  the  Iltmsear  as  a  pirate  ship. 
Pi^rola  resisted  and  the  IJuasenr  fought  De  Horse's  ship  to  a  draw .33  Al* 
though  Pi^rola  had  little  following  and  he  surrendered  the  Jluascar  to  the 
rest  of  the  Peruvian  fleet,  the  incident  weakened  the  prestige  of  Prado  *8 
government,  and  it  i?  related  to  show  the  state  of  unreadiness  for  war  in  Peru. 
The  church  party  which  vigorously  opposed  the  public  works  policy  of  the 
government  blocked  legislation,  to  get  pensions  for  the  crew^  of  the  Bitasrar. 
Digtracted  without  and  within  the  government  of  Peru  was  not  prepared  to 
be  of  much  help  to  Bolivia. 

Chile  controlled  the  oeean  to  the  south  and  no  war  mate  rials  could  be  ob- 
tained from  Europe  although  eleventh  hour  attempts  were  made  to  do  bo< 
Materials  were  ordered  from  the  United  States  to  be  smuggled  across 
Panama,^*  Naturally  in  Lima  and  Callao  there  was  plenty  of  war  excitement, 
but  in  the  interior  the  war  was  not  at  first  given  much  attention.  It  waa  by 
no  means  a  popular  war  in  Peru  as  it  was  in  Chile  where  the  ** secret  treaty" 
w&a  considered  sufficient  castui  belli  in  itself  to  say  nothing  of  the  '^revin- 
dication"  of  the  desert  of  Atae^ma.  The  decree  of  casM^  foederis  by  Peru 
was  followed  on  May  1  by  a  long  circular  setting  forth  the  positioii  of  Peru 
in  tlie  struggle.  The  decree  is  from  Btitish  and  Foreign  State  Papers,  for 
1878-79,  Vol.  LXX,  p,  692. 

Mariano  L  Prado,  President  of  the  Republic,  considering: — 

1.  Thai  by  the  Treaty  of  the  6th  of  Febniaiy,  1873,  the  Re- 
publics of  Peru  and  Bolivia  are  solemnly  bound  to  mutually  guaran- 
tee one  another  their  independence  and  sovereignty,  and  also  the 
integrity  of  their  respective  territories. 

2.  That  the  insult  offered  by  Chile  to  Bolivia  by  the  occupation 
of  the  23rd  and  24th  degrees  of  that  country's  sea-coast,  under  the 
pretence  of  revindicating  their  own,  is  equivalent  to  an  attack  on 
the  said  rights  of  Bolivia,  and  is  expressly  pointed  out  in  the  first 
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S3  Britinh  and  F&reiffn  8tatr  Papers,  1876-77,  pp.  744-767. 
**  Flint,  Chas.  R.,  Memoriejt  of  an  Active  Life,    Chapter  VIIL 


portion  of  the  Iliid  Article  of  the  Treaty  referred  to  as  the  chief 
and  principal  cause  why  the  alliance  should  come  into  force. 

3.  That  the  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  Bolivia,  on  a  special  mission,  has  requested,  by  order  of  his  Gov- 
ernment^ the  declaration  of  the  casus  foederis,  and  the  consequent 
bringing  into  effect  of  the  said  Treaty;  and  that  Peru  has  en- 
deavoured by  every  conciliatory  measure  possible  to  keep  the  peace 
between  the  Republics  in  question,  first  interposing  her  good  offices 
and  afterwards  offering  her  mediation  in  due  form,  the  only  result 
of  which  has  been  the  declaration  of  war  miade  by  the  Government 
of  Chile  against  Peru : 

I  decree; 

The  Republic  of  Peru  decrees  that  the  castis  foederis  mentioned 
in  the  Treaty  of  the  6th  of  February,  1873,  with  Bolivia  has  ar- 
ri%^cd  ■  and,  consequently,  the  time  has  come  when  the  alliance  must 
come  into  effect  with  all  its  stipulations. 

The  respective  Ministers  of  State  are  charged  with  the  issuing 
of  the  necessary  orders  for  the  faithful  and  exact  fulfilment  of  this 
Decree,  and  of  making  it  known  and  published. 

Given  in  the  Government  House  of  Lima,  this  6th  day  of  April, 
1879. 

Mariano  T.  Prado 
Manuel  Irigoyen 

No.  31.     Soto  MAYOR  Letter  Urging  Bolivia  to  Break 
Her  Alliance  with  Peru 

April  B,  1879 

introduction  and  source.— About  the  time  Preaident  Daxa  was 
showing  a  belligerent  attitude  toward  Chile  and  the  latter  was  preparing  to 
occupy  Antofagasta,  two  prominent  young  men  from  Ctiile  had  approached 
two  Bolivian  ex-officials  with  a  propagal  to  overthrow  President  Da«a  and 
to  prevent  Bolivia  from  going  to  war  with  Chile  over  Antofagasta,  saying 
that  Chile  would  aid  Bolivia  in  taking  Tacna-Aric-a  from  Peru  aa  the  former *i 
natural  outlet  to  the  t>cean.  These  official*!,  Casimiro  Corral  and  General 
Manuel  Ben  don,  had  been  exOed  by  Daza  and  were  then  at  Puno,  Peru.  Nat- 
urally they  would  be  expected  to  listen  to  such  a  proposal. 

This  policy  was  rather  widely  favored  by  Chileans  of  high  position*  Wben 
Oiilean  forces  occupied  Antofagasta  and  Cobija  a  Bolivian  soldier.  Colonel 
Canfieco,  who  bad  been  taken  prisoner  was  given  his  liberty  under  the  con- 
dition that  he  take  similar  proposals  tc*  enemies  of  Daza  in  I^  Paz.^^  On 
April  11,  President  Pinto  wrote  to  Rafael  8<)tomayor  who  had  already  adopted 


«  Bustamonte;  Diuiiel  »»,  Bolwia  n  Bus  BtrtcTwn  tm  i^  IBodtxt^,  ^.  157. 
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t&e  idea  aaTing;     **The  moBt  satisfactorv  solution  of  the  question  in  which  j 

we  find  oumelves  compromised    (c^mprometidos)    would  Ije  au   alliance  with  ) 

Bolivia,  bj  which  she  would  take  the  southern  departments  of  Peru,  lea^-ing 

us  the  coast  to  tho  River  Loa,     Bolivia  once  separated  from  Peru,  tho  war 

would  not  last  long.     This  chance  won 't  come  twic«  and   Bolivia  ought  to  i 

Beizo  it.  ^-^^^     Besides  trj'ing  to  break  the  alliance  by  means  of  the  political 

enetaies  of  Daza  an  attempt  was  made  to  get  Daza  hiiiiBelf  to  break  the 

alliance.     The  followiog  letter  was  written  hy  Justiano  Sotomayor,   former 

consul  to  Bolivia^  who  evidently  was  acquainted  with  Daza.     From  Prencott, 

El  Pwhlemn  Continental,  pp.  287-290, 


Santiago,  April  8,  1879 
Seiior  Don  Hilarion  Daza 

La  Paz 
Apreeiado  amigo. 

I  have  been  here  for  a  month  and  you  will  not  need  me  to  tell 
you  why  I  have  come. 

The  rupture  of  relations  between  Bolivia  and  Chile  has  been 
very  painful  (o  me,  because  I  have  always  been  of  the  opinion  that 
there  should  not  be  any  other  countries  in  South  America  that 
should  cultivate  closer  relations  of  friendship, 

Peru,  on  the  other  hand  is  the  worst  enemy  of  BoU%na,  she  Ls  the 
one  that  holds  her  under  the  weight  of  her  customs  regulationn, 
the  master  of  the  commercial,  industrial,  and  to  a  certain  point 
political,  liberty  of  Bolivia. 

Chile  has  taken  to  Bolivia  industry  and  capital.  With  that  ira* 
pulse  mining  has  taken  on  considerable  growth,  which  activity  has 
had  to  effect  the  agriculture  and  wealth  of  the  country. 

Chile  is  the  only  country  that  can  free  Bolivia  from  the  yoke 
which  Peru  imposes  on  her. 

Chile  is  also  the  only  nation  which  allied  with  Bolivia  can  give 
her  what  she  lacks  to  be  a  great  nation,  namely,  her  own  ports  and 
free  com mun icat  ion . 

Can  Boli™  hope  to  find  in  Cobija  and  the  other  ports  of  her 
littoral  an  outlet  for  her  commerce?     Profound  error. 

The  only  natural  ports  for  Bolivia  are  Arica,  Ilo,  and  Mollendo 
or  May. 

Allied  with  Peru  and  making  war  on  Chile,  what  will  happen  to 

Bolivia  if  Chile  is  conquered?    She  will  fall  into  the  hands  of  Peru 

I    and  suffer  as  befom  under  the  weight  of  her  duties.    And  if  Chile 

I   should  triumph,  what  would  the  allies  gaint    Bolivia,  conquered 

L 


ftfl  Ibid,  p,  158. 
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or  eooqitemr.    will  remain  withoat   ports  and  handicapped  as  a 
nation. 

On  the  other  hand,  Bolirk  united  to  Chile,  wouldn't  she  be  suie 
of  eotiquering  Peru?  Wouldn't  she  have  it  in  her  power  to  posses 
a  door  to  the  street  whieh  she  now  lacks f 

One  thing  here  I  have  noted  sinee  my  arrival-  There  is  no  hatred 
whatever  of  Bolivia,  the  persons  and  property  of  Bolivians  have 
been  respected,  the  war  with  Bolivia  hasn't  stirred  the  country; 
except  for  some  movement  or  other  of  troops  we  would  seem  to  be 
in  peace.  But  when  the  moment  arrived  to  declare  war  against 
Pern  the  country  aroese  en  masse,  as  one  man,  and  all  have  known 
that  Peru  has  filled  the  measure  with  her  intrigues,  ingratitudes 
and  disloyalty,  and  all  that  is  talked  of  is  punishing  her  terribly. 

Against  Peru  we  will  fight  to  the  death;  Boli^-ia,  we  cannot  hate 
her. 

Why  are  we  going  so  out  of  the  way  making  wars  that  we  do 
not  like  and  alliance  even  that  we  do  not  want  t 

Would  there  still  not  be  time  to  put  things  in  order!    Why  not! 

Now  or  never  Bolivia  ought  to  think  about  gaining  her  place  as 
a  nation,  her  real  independence,  which  eertainly  is  not  in  Anto- 
fagasta  but  rather  in  Arica. 

After  this  war  it  will  be  too  late;  Chile  as  conqueror  would  not 
eooaent  to  it,  at  least  unless  Bolivia  does  her  part.  Peru  as  a  eon- 
qrpKXor  will  impose  the  law  on  Bolivia  her  ally,  and  on  Chile  her 
enemy,  and  Chile  weakened  would  not  be  able  to  aid  Bolivia  if 
she  should  ask  it. 

The  man  who  should  give  to  Boliria  her  independence  from  Peru, 
would  be  greater  than  Bolivar  and  Sucre,  because  they  only  gave 
her  an  imitation  of  liberty  and  he  would  be  giving  her  real  and 
true  independence. 

Was  not  such  a  collosal  enterprise  reserved  for  you! 
Your  friend  etc., 

J*  Sotomayor 
Copy. 

Secretary  of  the  Legation  of  Bolivia 
P.  Matienzo 
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^No,  32.     Opinion  of  Minister  Thomas  Osborn  on  Chilean 
Objecti\^s  in  the  War 

April  10,  1B79 

INTBODUCTION  AND  SOURCE.— In  bis  deBpatck  to  Secretary  Evarts 
coBtaiiiing  the  Chilean  notification  of  a  stale  of  war,  Mr.  Oaborn  said  that 
he  believed  Chile  would  retain  Tarapat*d  if  she  took  it  from  Peru  in  the 
Btruggle,     U,  S,  Fareign  Eclations,  1879,  pp.  167-108. 

Sir:  As  will  be  seen  from  the  iuclosed  translation  of  a  note  re- 
ceived by  me  from  the  minister  of  foreign  rehition.s,  war  was  for- 
mally declared  against  Peru  on  the  5th  instant,  and  on  the  same 
day  the  port  of  Iquique  was  placed  in  blockade  by  the  Chilean 
squadron. 

The  government  promises  a  statement  of  the  reasons  far  its 
action,  for  the  information  of  friendly  go%^ernments,  in  a  few  days. 
Awaiting  it,  I  inclose  a  slip  from  a  newspaper  containing  the 
** memorandum,"  published  in  the  Offieiai  Gazette  simultaneously 
with  the  declai-ation  of  war. 

The  army  is  being  rapidly  increased,  and  there  is  apparently  no 
abatement  in  the  enthusiasm. 

Iquique  is  the  great  niter  depot  of  Peru,  and  is  situated  about 
midway  in  the  province  of  Tarapaea.  from  north  to  south.  This 
province  extends  to  the  Bolivian  frontier  on  the  north,  and  is  sup- 
poftied  to  contain  almost  inexliaustible  wealth  in  its  niter  and  guano 
deposits.  If  Chili  succeeds  in  getting  possession  of  Tarai>aea  she 
will,  I  judge,  insist  upon  holding  it.  An  intelligent  gentleman  with 
whom  I  have  eonvei-sed  upon  the  subject^  and  who  fonnerly  iived 
in  Tarapaca,  estimates  the  value  of  its  niter  deposits  alone  at  four 
hundred  millions  of  dollars, 

I  have,  etc., 

Thomas  A,  Osbom 

No.  33.     Chilean  War  Circular 

April  12,  1879 
INTBODUCTION   AND   SOURCE.— The   Btatemeiit  of   the   side   of   Chile 
of  the  question,  promiaed  in  the  Chilean  declaration  of  war,  follows  in  a  lengthy 
circular.     From  D,  S,  Foreign  Melations,  1870,  pp.  168-172. 

Ministry  of  Foreign  Affairs^ 
Santiago,  April  12,  1879. 
I        Mr.  Muiister:    Annexed  to  the  present  note  you  will  find  a  copy 
of  the  official  gazeUe  of  Chili,  fi'om  which  you  wall  learn  the  author- 
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ity  eoiif erred  on  my  government  by  the  liigh  authorities 
state  to  declare  war  against  Peru,  and  conduct  it  to  an  end  by  all 
the  means  recognized  by  the  rights  of  nations,  and  with  all  the  re- 
sources at  the  disposal  of  the  country. 

By  order  of  his  excellency  the  President  of  the  republic,  I  ful- 
fill the  duty  of  informing  you  of  the  grave  causes  that  have  led 
to  the  foimation  of  this  unavoidable  though  lamentable  resolution, 
which  breaks  old  ties  that  Chili  hm  always  endeavored  to  strengthen 
•  •••#•••• 

My  government  very  recently  complied  with  its  duty  in  mani 
testing  to  those  with  whom  it  has  the  pleasure  to  maintain  cordial 
relations,  the  circiunstances  which  obliged  it  to  declare  at  an  end 
the  treaty  existing  with  Bolivia,  and  to  occupy  the  territory  lying 
between  paralleh?  23  and  24  S.  lat. 

It  is  painful,  but  at  the  same  time  indispensable,  to  bring  to  ( 
memoiy  of  friendly  powei^  another  evident  reason  that  my  govern 
ment  could  have  wished  not  to  reveal,  out  of  respect  to  a  state  of 
the  Siime  origin*  Official  documents,  and  still  more,  the  private 
history  of  Chilian  industry  on  the  coast  between  23*  and  24**  S. 
lat.,  are  witnesses  that  cannot  be  refuted  to  the  fact  that  since 
1866  to  the  date  of  the  occupation  of  Antofagasta,  the  Bolivian 
Government  appears  to  have  conceived,  organized,  and  put  in  prac- 
tice an  inflexible  system  of  persecution  against  the  development 
of  Chilian  enterprises  which  have  been  the  only  origin  and  the 
principal  element  of  the  wealth  of  that  locality,  never  suspected 
and  never  stimulated  by  the  private  industr>^  or  national  protection 
of  Bolivia. 

The  capital  of  this  republic,  and  that  developed  under  the  pro- 
tection of  our  laws  without  distinction  of  nationality,  being  em- 
barked in  costly  speculations,  my  government  could  not  view  with 
mdifference  the  adoption  by  Bolivia  of  special  measures  tending 
to  place  Chilians  in  an  exceptional  situation.  Soon  after  the  treaty 
of  1866,  and  then  after  that  of  1874,  the  painful  ceilainty  was 
realized  that  in  Bolivia  no  idea  existed  of  individual  guarantees. 
Taxes  were  imposed  under  the  pretext  of  municipal  rates;  dis- 
graceful punishments  wei*e  inflicted  by  the  authorities  on  citizens 
of  this  republic;  and  finally,  a  Chilian  enterprise  for  the  w^orking 
of  nitrate  beds,  authorized  by  the  Bolivian  Government,  afforded 
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pretext  for  a  law  irreconcilable  with  the  most  assential  stipula- 
tion of  the  treaty  of  1874. 

My  government  could  not  and  ought  not  abandon  its  citizens  to 
the  caprice  of  that  of  Bolivia,  and  le.ss  to  the  discretion  of  itvS  sub- 
alterns; and  the  official  documents  inserted  in  the  reports  of  the 
ministry  of  foreign  affairs  since  1866  render  unnecessary"  any 
additional  proof  that  since  then  till  now  it  has  been  impossible  to 
restrain  the  action  ol:  the  Bolivian  authorities. 

Thase  precedents  showed  sufficiently  that  the  occupation  of  Anto- 
fagasta  was  urgently  required,  through  the  violation  of  tlie  treaty; 
and  my  government  found  itself  under  the  necessity  of  ordering 
itj  for  the  protection  of  interests  and  persons  threatened  by  meas- 
ures which  respected  no  rights  whatever. 

The  occupation  effected  on  Fehruar}'  14  could  not  he  considered 
as  a  declaration  of  war,  and  still  less  as  a  threat  on  the  part  of 
my  government  agaiiLst  the  sovei'eignty  of  Bolivia.  Nor  was  it 
reasonable  to  suppose  that  I  he  cabinet  of  Santiago  intended  to 
modify  the  geographical  limits  of  the  neighboring  nations.  In  this 
conflict,  which  never  would  have  arisen  if  even  a  show  of  respect 
had  been  evinced  for  the  spirit  and  letter  of  treaties,  which  this 
republic  has  aimed  at  from  the  beginning,  with  the  greatest  frank- 
ness, was  to  defend  its  national  rights  and  to  protect  property. 
Before  1866  we  possessed  effectively  up  to  parallel  23*  By  the 
treaty  of  that  year  we  accepted  the  exploitation  in  common  up  to 
I  parallel  25;  and  subsequently  we  fixed  the  limits  of  Chili  at  24, 
on  condition  of  the  neighboring  republic  leaving  our  industry  free 
from  any  new  exaction. 

The  situation  of  the  two  republics  seemed  to  be  clear  enough, 
Chi!i  renounced  its  effective  possession  up  to  lat.  23°  S.  j  Boli\^a 
ceded  its  fantastic  pretentions  up  to  lat,  24*^;  and  both  countries, 
respecting  the  fact  that  Antofagasta,  Mejillones,  Caracoles,  and 
Salinas  were  of  Chilean  creation,  agreed  to  guarantee  the  freedom 
of  the  industries  established  on  those  regions.  .  .  . 

•  ##•##••• 

It  was  our  duty  then  to  confide  in  the  loyalty  of  Peru;  still  more, 
we  had  the  right  to  demand  it,  either  on  the  ground  of  a  sincere 
friendship,  or  as  a  slight  return  for  the  blood  of  our  citizens  and 
our  treasure  spent  in  giving  that  countrj'  a  nationality,  and  de- 

I     fending  it  at  the  price  of  our  own  ruin, 

1        It  was  natural  for  us  to  give  faith  to  the  professionn  of  neutrality 


whi<?h  the  Peruvian  Goveruinent  traiismitted  to  iis  tlirough  our 
plenipotentiary;  and  to  consider  as  friendly  the  intimation  given 
us  by  rhat  eabinet,  that  until  war  was  declared  it  must  permit  the 
passage  of  Bolivian  troops  through  its  terrilor>%  in  virtue  of  a 
previous  treaty. 

There  were,  however,  various  antecedents  which  contradicted  in 
a  great  measure  the  decbirations  that  now  we  may  stigmatize  as 
insidious,  with  full  knowledge  of  the  circumstances.  The  President 
of  Peru  did  not  hesitate  to  express  his  fears  for  the  pressure  that 
mi^ht  l>e  brought  to  bear  in  an  oi>posite  sense  by  a  reckless  popular 
opinion.  He  hinted  at  the  not  improbable  event  of  the  action  of 
the  authorities  being  interfered  with,  and  recognized  the  influence 
of  certain  circles  whose  disaffection  to  Chili  is  only  founded  on 
the  childish  jealousy  with  which  our  prosperity  is  regarded. 

This  caused  my  govennment  to  observe  an  attitude  of  vigilant 
expectation.  According  to  the  rules  regulating  the  relations  of 
friendly  powers,  it  would  have  been  rash  to  provoke  a  definitive 
situation ;  but  according  to  the  claims  of  our  own  responsibility 
and  dignity,  we  were  bound  to  prepare  for  any  emergency. 

This  explains  the  reception  accorded  to  the  extraordinary  lega- 
tion from  Peru  which  arrived  at  Santiago  at  the  beginning  of 
March,  with  words  of  peace  and  conciliation. 

The  nature  of  the  complication  with  Bolivia  did  not  exclude  the 
possibility  of  some  arrangement,  as  it  was  not  our  desire  to  make 
war  unnecessarily.  My  govemment,  however,  belie\'ed  that  all 
mediation  under  the  then  circumstances  was  inoppoilune;  that  it 
had  even  been  so  when  on  a  previous  occasion  it  had  been  offered 
by  the  charge  d'affaires  of  Peru;  and  that  the  cabinet  of  Lima 
had  lost  the  occasion  of  interposing  its  friendly  offices,  even  if  it, 
had  at  any  time  professed  them. 

•  #•«•#•• 

Believing  firmly  that  mediation  for  the  moment  was  groundle.^ 
my  goveniment  yet  considered  that  such  belief  was  not  incom- 
patible with  hearing  the  ideas  of  the  Peruvian  Government,  trans- 
mitted by  its  representative,  Don  Jose  Antonio  de  Lavalle,  At  the 
preliminary  conference  held  by  the  undei'signed  with  Seiior  La- 
valle,  it  appeared  that  the  object  of  the  mission  was  to  exchange 
ideas  and  make  general  observations  on  the  Chilino-Bolivian  ques- 
tion. As  then  the  belief  became  more  pronounced  in  the  existence 
of  a  secret  treaty  of  alliance,  concluded  in  the  year  1873  between 
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[Peru  and  Bolivia^  it  seemed  ad%isable  to  interrogate  Seiior  Lavalle 
[concerning  an  event  of  such  imi>ortanee ;  and  as  at  the  same  time 
Ian  unusual  activity  was  observahle  in  the  army  and  navy  of  Peru, 
explanations  were  demanded  as  to  the  sijpifieation  and  object  of 
[Buch  preparations. 

Seiior  Lavalle  gave  the  following  rci>ly  i 

**That  he  had  no  knowledge  of  the  treaty  alluded  to;  that  he 
believed  it  had  no  existence;  that  it  could  not  have  been  approved 
by  the  Congi-ess  of  1873,  because  the  legislntui'e  being  biennial  till 
the  constitutional  reform  of  1878,  that  assembly  did  not  meet  in 
that  year;  and  that  he  was  .sure  it  was  not  approved  on  the  follow- 
ing years,  during  which  he  had  the  honor  of  presiding  over  the 
diplomatic  committee  of  Congress,  at  which  such  negotiation  would 
necessarily  have  had  to  l^>e  disenssed.  But  nevertheless,  as  since 
his  arrival  in  Chili  he  had  heard  the  existence  of  this  treaty  spoken 
of,  he  had  asked  instructions  from  his  government,  which  he  would 
communicate  immediately  they  were  recei^^d." 

Respecting  the  belligerent  attitude  which  Peru  commenced  to 
assume,  its  representative  attributed  it  to  the  special  condition  of 
its  territor>%  and  to  the  ncees.sity  of  preventing  its  violation  by 
the  operations  of  the  belligerents,  which  it  was  reasonable  to  anti- 
cipate, as  the  Bolivians  had  invaded  it  even  in  the  cases  of  internal 
commotion. 

These  exjila  nut  ions  were  not  tranqaillizing,  because  they  were 
not  conclusive,  and  confirmed  my  government  in  the  conviction 
that  it  w^ould  be  necessary  to  resolve  so  equivocal  a  situation  be- 
fore the  cabinet  of  Lima  itself;  and  even  without  knowing  its 
antecedents,  instructions  were  sent  at  the  first  moment  to  our 
minister  at  that  capital,  to  ask  for  a  prompt  declaration  of  neu- 
trality. 

The  cabinet  of  Lima,  as  I  have  already  had  the  honor  of  stating 
to  your  Excellency i  declared  to  our  representative  in  verbal  con- 
ference that  it  would  be  neutral  in  the  conflict  with  Bolivia,  and 
that  such  resolution  would  remain  in  suspense  until  the  declaration 
of  war  were  notified  to  it. 

On  March  14  our  minister  in  Lima  announced  to  my  government 
that  the  charge  d'affaires  of  Bolivia  had  made  known  to  the  diplo- 
matic corps  there  resident  that  his  countrj^  was  at  war  with  Chili, 
and  on  the  same  dny  orden^  were  sent  Senor  Omloy  to  demand  the 
declaration  of  neutrality.     It  was  asked  for,  in  moderate  terms, 
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on  the  17th  of  the  same  month,  and  the  Penivian  chancellerr,  re-^ 
plying  on  the  21st,  referred  to  instruetioiis  that  would  be  trans- 
mitted to  its  envoy  extraordinarj^  in  Chili,  without  explaining  the 
reasons  whieh  induced  it  to  delay  the  solution  of  a  legitimate  right 
which  gave  no  margin  for  further  explanations.  The  disloyal 
evasion  of  Peru  was  unacceptable  even  to  the  least  suspicious  judg- 
ment, and  for  this  reason  my  government  infoiTned  Senor  Godoy 
on  the  same  day  that  it  did  not  admit  of  such  a  tardy  course  be- 
ing adopted;  that  it  insisted  on  claiming  its  right  in  Lima  itself; 
and  that  it  now  not  only  asked  Peru  to  define  its  attitude,  but  de» 
manded  a  frank  explanation  as  to  the  object  of  its  armament,  and 
substantial  guarantees  for  the  future,  in  the  event  of  any  probable 
contingency. 

•  •••••••  • 

The  moment  had  therefore  arrived  to  dissipate  all  doubt.  My 
government^  sensible  of  the  responsibility  weighing  upon  it,  and 
being  aware  of  tire  extent  of  the  right  of  self-defense  before  an  ilt- 
defmed  neutnility  that  was  arming  in  every  haste,  did  not  hesitate 
to  give  its  demands  the  pressing  nature  that  the  gravity  of  the 
situation  demanded.  M 

On  the  said  21st  of  March,  Senor  Godoy  communicated  to  my* 
government  the  result  of  that  step,  but  the  defective  telegraphic 
transmission  necessitated  the  rectification  of  the  dispatch,  which 
from  various  causes  could  not  be  effected  before  the  night  of  the 
24th.  His  note  had  not  been  replied  to  in  writing,  but  in  verba! 
conference  he  was  given  clearly  to  understand  by  the  Government 
of  Peru  that  it  was  impossible  for  it  to  assume  a  neutral  attitude, 
owing  to  the  existence  of  a  treaty  of  alliance  w^ith  Bolivia.  In 
spite  of  the  importance  of  this  declaration,  that  government  in- J 
sisted  on  Chili  abiding  by  the  explanations  of  the  Peruvian  en- 
voy; and  exhibited,  with  an  impossiveness  at  variance  with  the 
simplest  demands  of  honor,  the  desire  of  postponing  the  solution 
of  the  problem. 

Notwithstanding,  my  government,  obedient  to  the  respect  which 
it  has  always  professed  toward  the  opinions  of  other  nations,  and 
desirous  of  avoiding  the  reproach  of  hastiness  by  the  omission  of 
any  essential  requisite  to  establish  clearly  the  situation  of  Peru^  ^ 
endeavored  to  obtain  explicit  and  exact  explanations.  ■ 

On  the  said  24th  of  March,  peremptory  instnietions  were  sent 
to  our  minister  at  Lima.    Accordiiig  to  them  he  was  to  insist  that 
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le  fiuestion  of  neutrality  should  not  be  discussed  in  Chili ;  that 

vc  demanded  the   immediate  and   guaranteed  suspension  of  the 

^armament,  and  the  production  of  the  seeret  treaty,  inquiring  if  it 

was  approved  in  due  form,  and  if  Peru  was  disposed  to  abrogate 

it  immediately  and  ^ive  us  the  re(iuisite  explanations  for  ha\'ing 

_  negotiated  in  seeret,  while  on  terras  of  friendship  with  its,  a  treaty 

showing  want  of  eonildence  in  and  even  of  hostility  toward  Chili. 

8ueli  were  our  last  demands  and  their  just  foundations.  Our 
representative  in  Lima,  putting  them  into  prompt  execution,  con- 
ferred verbally  with  the  head  of  the  Peruvian  Government  and  the 
members  of  his  cabinet. 

The  reiiult  of  those  conferenees  was  the  following  declarations, 

which  suffice  without  any  comment  to  show  the  international  policy 

of  a  f^overnment  allied  till  then  with  us  by  a  treaty  of  friendship 

offered  by  Chili  when  the  ancient  mastera  of  Peru  imposed  on  it 

an  humiliating  vassala^^e, 

K     The  cabinet  of  Lima,  without  a  tinge  of  shame,  undeterred  by 

Btecent  events,  without  even  the  frankness  which  occasionally  ex- 

fcuses  great  faults,  Ininquilly  answered  our  minister: 

■     I.     That  it  would  not  declare  nor  assume  an  attitude  of  nentrid- 

"ity^  though  with  an  incomprehensible  logic  it  offered,  nevertheless, 

on  its  already  violated  word,  to  suspend  its  warlike  preparations. 

2,  That  the  secret  tix^aty  with  Bolivia^ — a  shameful  net  spread 
for  our  friendship— was  duly  completed  for  a  long  time  past. 

3,  That  that  treaty,  whose  hidden  existence  was  the  best  proof 
of  its  bastard  nature,  had  to  be  kept  secret  in  accordance  with  one 
of  its  articles,  calculated  cunningly  against  the  friend  of  many 
years,  the  ally  in  trouble,  the  s^ivior  in  the  two  great  crises  of  the 
nation  that  with  such  a  monument  testified  its  gratitude;  and 

4,  That  a  copy  of  this  singular  treaty  had  been  remifted  to 
Seiior  La%^alle;  but  on  the  understanding  that  it  should  only  he 
read  to  as,  doubtless  to  satisfy  our  curiosity  to  know  a  negotiation 
whase  like  can  scarcely  be  found  in  the  darkest  records  of  diplo- 
macy. 

It  is  not  surprising  that  the  Ciibinet  of  Lima  had  the  assurance 
to  insist,  with  all  the  appearance  of  seriousness,  on  the  possibility 
of  the  continuance  of  the  pending  negotiations. 

If  all  this  was  not  war,  such  as  it  is  understood  by  civilized 
nations,  it  signified  the  same  thing,  under  the  transparent  disguise 
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of  a  mediator  who  assumeil  the  double  part,  of  a  friend  when  he 
wan  an  interested  belligerent. 

The  secret  treaty  of  February  6,  1873,  needs  no  lengthy  examinA- 
tion  to  ascertain  its  object;  and  the  resen^e  in  which  it  has  been 
maintained  confirms  in  the  least  suspicions  mind  the  conviction  that 
it  was  entered  into  solely  as  a  means  of  security  for  the  fiscal  ego- 
tism of  Peru  in  its  pecuniar>^  troubles,  and  to  aid  the  schemes  of 
the  Government  of  Bolivia,  a  perpetual  conspirator  against  the 
treaty  of  1866,  In  1873,  neither  Pern  nor  Bolivia  was  threatened 
by  the  remolest  danger  of  territorial  dismemberment;  and  much 
less  could  it  be  foreseen  that  Chili  eherishcd  such  idea,  seeing  that 
it  had  granted  to  Bolivia  whatever  that  republic  demanded  in  the 
convention  of  1866 — applauded  by  the  Bolivian  people  as  a  splen- 
did manifestation  of  Chilian  generosity. 

The  treaty  of  1873  owed  its  origin— hidden  as  a  shameful  act- 
to  the  measures  adopted  by  Peru  at  that  epoch,  to  justify  one  of 
the  mast  audacious  and  cruel  spoliations  witnessed  by  ooUBtri«i 
submitted  to  a  regime  of  common  res|)ect  toward  the  industrj'  of 
all  nations. 

Peru  desired  to  monopolize  and  appropriate  the  nitrate  works; 
and  in  order  to  sustain  its  daily  diminishing  credit,  adopted  the 
supreme  measure  of  ruining  an  industry  to  satisfy  a  fiscal  voracity 
that  could  not  satisfy  itself  with  the  ordinary  resources  of  a  count] 
that  has  lived,  thanks  to  its  territorial  wealth,  in  complete  oblivioi 
ness  of  economy  and  labor. 

It  is  evident  that  Pern  sought  in  the  treaty  of  1873  to  protect 
the  financial  measures  it  meditated  against  an  indiistiy  that  in  any 
commonly  scrupulous  eoimtry  would  have  had  the  right  to  develop 
itself  freely.  What  it  desired  was  to  strengthen  the  nitrate  monop- 
oly without  considering  the  sums  invested  in  that  industry;  for 
in  vain  are  antecedents  of  any  kind  scraped  up  to  justify  the  be- 
lief, not  probable,  but  even  possible,  of  any  aggression  against  the 
independence  or  dominion  of  the  contracting  powers. 

As  a  last  analysis,  the  Peru-Bolivian  convention  was  for  Pern 
the  cold  calculation  of  a  trader;  and  for  Bolivia  a  vote  of  indemnity 
which  covered  the  pre\'ious  violations  and  future  infractions  of 
the  agreement  of  1866.  The  monopolizing  interest  of  the  former 
republic  and  the  mler\\a\\o\\a\  \\\  IvuVVv  <il  W\<i  second,  found  th< 
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faithful  expression  in  that  document,  whose  celebrity  will  be  as 
lasting  as  the  condemnation  which  the  honest  conscience  of  every 

r'vilized  people  will  attach  to  it. 
And  this,  your  Excellency  will  observe  as  an  original  lesson  of 
diplomatic  loyalty,  was  on  the  eve  of  adjusting  the  treaty  of  1874, 
when  Chili,  without  necessity,  and  only  in  homage  to  peace,  being 
able  to  exact  the  fulfillment  of  the  treaty  of  1B66,  agreed  to  re- 
nounce its  recognized  right  to  the  territory  between  24°  and  23". 
There  is  even  yet  something  more  worthy  of  observation.  Article 
3  of  the  secret  convention  resen-es  to  each  party  the  qualification 
of  the  cnsiis  foederis.  The  8th  establishes,  as  a  solemn  pledge,  to 
avert  war  as  far  as  possible,  employing  conciliatorv^  means  to  avoid 
a  rupture,  and  among  them  arbitration. 

All  this  would  merit,  on  the  part  of  any  power  disinterested  in 
the  conflict,  qualifications  too  severe  for  my  government  to  repeat 
here  out  of  respect  for  that  of  your  Excellency.  The  nations  whose 
worthy  representatives  I  have  the  honor  to  address  will  observe 
by  the  accompanyiTig  documents,  that  even  accepting  as  obligatory 
the  secret  treaty  of  1873,  the  Peruvian  Government  was  free  from 
any  pledge.  That  of  Bolivia  refused  the  arbitnition  referred  to 
in  article  8  of  the  secret  treaty,  as  it  did  in  the  treaties  celebrated 
with  Chili;  and  the  cams  foederk  had  not  occurred,  inasmuch  as 
Chili  stated,  and  repeated  frequently,  that  it  did  not  intend  to 
conquer  a  hand's  breadth  of  Bolivian  territory-.  Peru  not  only 
could  but  should  observe  the  strictest  neutrality,  even  obser\'ing 
the  secret  stipulations  binding  it  with  Bolivia;  because  these  are 
founded  on  the  existence  of  a  threat  against  territorial  integrity, 
wiiich  was  never  thought  of  on  our  part ;  and  because  they  also  fix 
as  an  indispensable  precedent  to  the  cfism  foederis  the  previous 
recourse  to  arbitration. 

The  explanations  given  by  Senor  Laval le,  far  from  attenuating, 
strengthened  more  clearly,  if  that  be  possible,  the  tem^inent  spirit 
of  the  treaty  of  1873.  How  accept  the  trifling  excuse  that  it  con- 
tained a  generic  stipubition,  not  directed  a!  Chili,  whilst  it  is  care- 
fully hidden  from  her  knowledge?  If  the  treaty  meant  a  general 
guarantee  against  any  advance  of  a  foreign  power,  why  was  the 
co-operation  of  Chili  not  sought,  which  has  given  more  than  one 
example   of  being  the   first  to  contribute,    with  its  men   and  its 


wealttij  toward  the  maintenance 
a  common  origin? 

It  was  still  more  inconceivable  that  Peru  should  inform  us  hj 
its  envoy  that  the  resen^e  of  the  treaty  arase  from  one  of  its  con- 
ditions^ fearing  our  susceptibilities  might  be  wounded  if  it  pro- 
ceeded to  act  as  mediator  while  informing  us  of  Its  relations  with 
one  of  the  belligerents. 

To  discuss  such  allegations  would  be  merel}^  to  tire  your  patience, 
and  is  doubly  unnecessary,  inasmuch  as  Peru  from  the  beginning 
of  the  conflict  has  done  ever>^thing  in  its  power  to  elude  any  ex- 
planation relating  to  the  secret  treaty. 

My  government  needed  no  extraordinarj^  effort  to  ascertain, 
from  the  acts  and  declarations  related,  what  was  the  position  that 
Peru  preferred  to  assume,  what  were  the  rights,  and,  more  than 
all,  what  were  the  duties  that  were  consequently  imposed. 

The  mediator  offered  himself,  backed  by  an  army,  whose  rapid 
reunion  t&stified  to  the  prevision  of  proximate  conflicts,  manned 
his  navy,  and,  whilst  imcertainly  stammering  words  of  impartialitj. 
allowed  to  transpire  the  engagement  of  a  belligerent  duly  sealed. 

It  was  Peru  which,  if  it  did  not  declare  war  first,  with  the  frank- 
ness of  a  noble  resolution,  commenced  it  firet ;  and,  w^hat  is  worse, 
a  war  hidden  and  sheltered  under  false  protestations  of  friendship 

Chili  has  never  forgotten  the  course  marked  out  by  the  patrii 
ism  of  its  sons,  the  energy  strengthened  by  the  conviction  of  violal 
ed  justice,  and  its  historic  name  among  civilized  nations.  It  is  Pern 
that  has  plotted  and  desired  war;  let  Peru,  therefore,  be  chained 
witli  the  resimnsibility,  whilst  Chili  delivers  its  future  to  the  pro- 
tection of  God,  to  the  stout  hearts  of  its  citizens,  and  to  the  just 
opinion  of  enlightened  nations, 

I  have,  etc, 

Alejandro  Pierro 


No.  34.     Protest  of  thk  Diplomatic  Corps  Against  t: 
Shelling  of  Pisaqua,  Iqijique,  and  Mollendo 

April  29,  187d 

INTEOIOTOfroN  AND  SOURCE.— It  is  probable  that  hud  the  Chilem 
fleet  sailed  fof  OiJlAo  aa  plaiiued  on  April  5  it  wonM  have  found  the  Pcruma 
fleet  and  fortresa  still  unprepared  and  the  war  would  have  been  of  short  dun* 
tion.  South  Aineriean  historians  have  indulged  In  many  discttSBiona  on  thia 
point  aud  the  real  reason  for  the  change  in  plan  is  not  jet  explainod  to  the 
complete  satisfaction  oi  t\ie  etuimX  qI  cswafciH 


SI 
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The  Chilean  fleet  was  occupied  in  blockading  ports  whose  wharves  and  piers 
could  easily  have  been  destroyed  and  the  Peruvian  fleet  was  given  time  to 
prepare  for  the  sea.  "While  landing  parties  were  destroying  the  shipping 
facilities  they  were  fired  upon.  In  retaliation  for  this  the  Chilean  fljeet  shelled 
three  ports  that  were  not  fortified.  This  drew  the  following  protest  from  the 
diplomatic  corps  at  Lima.  The  document  is  quoted  to  indicate  the  foreign 
interests  on  the  guano  coast.  From  Senate  Documents,  47th  Congress,  Ist 
Session,  Vol.  IV,  Doc.  79,  p.  217. 

The  Ministers  of  France,  United  States,  England,  Italy,  and  Oer- 
many  to  Rear-Admiral  Williams  Rebolledo,  Commxinder -in-chief 
of  the  Chilean  squadron. 

Admiral:  The  undersigned,  though  desirous  of  preserving 
the  strictest  neutrality  in  the  war  now  being  carried  on  between 
Chile  and  Peru,  consider  it  also  their  bounden  duty  to  protect,  as 
far  as  possible,  the  interests  of  the  subjects  and  citizens  of  their 
respective  countries. 

The  undersigned  are  perfectly  aware  that  neutrals  residing  in 
a  belligerent  country  must,  to  a  certain  extent,  submit  to  many 
risks  similar  to  those  sustained  by  the  natives;  but  they  cannot 
admit  that  a  belligerent  has  any  right  wantonly  to  destroy  the 
property  of  neutrals,  or  to  put  them  in  peril  of  their  lives. 

The  undersigned  would  remind  your  excellency  that  it  is  a  prin- 
ciple of  modem  warfare  not  to  destroy  unfortified  commercial 
towns,  nor  to  fire  into  any  peaceful  community,  without  affording 
neutrals  and  non-combatants  the  time  necessary  to  withdraw  not 
only  themselves  but  their  personal  property  out  of  reach  of  the 
fire  of  the  attacking  belligerent. 

Should  this  principle  be  or  have  been  neglected,  the  undersigned 
miay  add  that  their  respective  governments  will  be  entitled  to  hold 
the  Government  of  Chili  responsible  for  all  losses  to  which  their 
subjects  or  citizens  may  have  been  subjected. 

According  to  the  information  we  have  received,  but  without  wish- 
ing to  decide  as  to  the  exact  facts,  it  would  appear  that  the  com- 
mander of  the  Chilian  iron-clad,  the  Admiral  Cochrane,  in  reply 
to  some  rifle-shots  discharged  upon  his  boats,  which  were  engaged 
in  destroying  the  property  of  the  inhabitants,  suddenly  opened  fire 
with  shot  and  shell  on  the  large  commercial  town  of  MoUendo,  in- 
habited by  thousands  of  unoffending  people,  both  foreign  and 
Peruvian. 

In  Pisagua  the  course  pursued  is  stated  to  have  been  evei\.  xs\sstfc 
regrettable,  as^  after  a  skirmish  between  the  CTaXLeaTL\>o».\a  %\v3^^^ 


in  destroying  trading  launches,  and  the  soldiers  on  the  beach,  the 
Chilian  sriuadron  opened  fire  upon  this  purely  commercial  town 
without  any  previous  notice,  and  did  not  cease  firing  until  nine- 
tenths  of  the  houses  wei-e  laid  in  ashes,  with  immense  loess  to 
neutrals,  as  at  least  two4hirds  of  this  loss  will  fall  on  forei^ers. 

It  will  be  the  painful  duty  of  the  undersigned  to  draw  the  at- 
tention of  their  respective  gfovemments  to  these  Ix^mbardments  of 
unfortified  commercial  towns,  and  to  the  heavy  losses  thus  un- 
necessarily infticted  on  neutrals. 

They  consider  also  that  they  are  but  fulfilling  a  distinct  duty  in 
thus  drawing  your  excellency's  attention  to  the  opinion  thej-  have 
formed  of  Ihe  proceeding:s  of  the  Chilian  squadron  in  Mollendo 
and  Pisagua,  and  in  a  lesser  degree  at  Iquique. 

Accei)t,  admiral,  the  assurance  of  our  high  consideration. 

(Signed  by  the  ministers  of  France,  United  States,  England, 
Italy  and  Gennany.) 

No,  35.     The  Peruvian  Counter  Manifesto 

May  1,  1879 

IKTEODUGTION  AND  SOURCE,— In  answer  to  the  Chilean  cimilar  of 
April  12  Pei"u  issued  the  following  counter  manifesto. — Senate  DocummUf 
47th  Congresi,  let  Session,  Vol.  IV,  Doc.  79,  pp.  229-236. 

Sir:  The  exposition  whieh  was  addressed  on  the  12th  of  April 
to  all  friendly  frovemments,  by  the  minister  of  foreign  affairs 
of  Chili,  reveals  the  fallacy  of  the  motives  whieh  have  led  that 
government  to  declare  war  against  Peru. 

The  government  of  Chili  having  lost  prestige  in  its  own  country^ 
through  the  policy  which  it  had  followed  in  the  question  of  the 
Arj^cntine  Republic,  by  maintaining  for  a  long  series  of  years,  and 
in  a  most  irritating  mamier,  exaggerated  pretensions  over  the 
straits  of  Magellan  and  the  Patagonian  coast,  and  by  afterwards 
abandoning  them  before  the  energetic  attitude  of  that  nation:  em- 
barrassed by  the  increasing  depreiwion  of  its  industries,  and  by 
an  overwhelming  commercial  crisis  which  was  daily  destroying 
the  principal  sources  of  its  prosperity,  it  suddenly  turned  it.s  at* 
tent  ion  to  the  Bolivian  coast,  the  object  of  its  ancient  and  oft  de- 
ferred  aspirations,  in  order  to  realize  an  easy  conquest  which  should 
re-eslablish  it  in  the  good  opinion  of  its  citizens,  and  replenish  its 
exhausted  treasury  wWi  IVte  a.\iUTi<ia.T\l  vjealth  which  Providence 
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had  bestowed  upon  that  privileged  territory.  For  that  purpose  it 
needed  some  pretext  which  should  enable  it  to  initiate  its  shame- 
ful programme,  which  was  found  in  the  question  which  had  sprung 
up  between  the  Nitrate  and  Railroad  Company  of  Antofagasta  and 
the  Bolivian  Government,  on  account  of  the  moderate  tax  of  ten 
cents  which  the  latter  had  established  upon  the  exportation  of  each 
quintal  of  nitrate,  as  a  means  of  forcing  the  settlement  of  differences 
then  existing. 

Although  in  this  question,  which  was  on  entirely  private  one, 
and  as  such  subject  solely  to  the  laws  and  tribunals  of  Bolivia,  there 
was  no  excuse  for  the  interference  of  any  government,  that  of  Chili 
arrogated  to  itself  the  defense  of  those  interests  belonging  not  only 
to  Chilians,  but  also  to  citizens  of  other  nations;  taking  as  a  basis 
Article  IV  of  a  treaty  celebrated  with  Bolivia  in  1874,  it  demanded 
the  suspension  of  the  tax  under  threat  of  annuling  the  treaty. 
•  •••••••• 

The  latter  government,  [Chile]  which  up  to  that  moment  seemed 
to  have  forgotten  so  sacred  a  pledge,  as  was  evident  by  the  terms 
of  its  demand,  was  forced  to  acknowledge  it  by  requiring  Bolivia 
to  suspend  the  execution  of  the  law  imposing  a  tax  on  the  Nitrate 
and  Railroad  Company  of  Antofagasta,  in  order  to  submit  the 
matter  to  the  arbitration  prescribed  by  the  treaty. 

And  your  excellency  must  bear  in  mind  that  while  Chili  thus 
appeared  ready  to  enter  into  an  amicable  arrangement  with  Bolivia, 
it  had  sent  one  of  its  ironclads  to  Antofagasta  with  forces  ready 
to  land,  and  another  i)ortion  of  its  fleet  to  Caldera  with  all  descrip- 
tions of  war  material,  assuring  the  governments  of  La  Paz  and 
Lima,  through  its  respective  legations,  that  the  ships  and  forces 
dispatched  to  that  port  had  no  other  aim  than  to  insure,  in  case 
of  necessity,  order  and  tranquillity  on  shore,  in  harmony  with  the 
Bolivian  authorities. 

During  this  interval  the  Bolivian  Government,  animated  by  a 
desire  to  avoid  a  conflict  with  Chili,  and  deferring  at  the  same  time 
to  the  good  oflBces  interposed  by  Peru,  yielded  to  the  pretensions 
of  the  former  republic  by  suspending  the  execution  of  the  law  im- 
posing a  tax  on  nitrates,  and  by  accepting  arbitration. 

This  fact  should  have  effectually  put  an  end  to  all  diflBculties, 
and  my  government  believed  it  would;  but  the  Government  of 
Chili,  which  was  determined  by  all  means  to  destroy  the  treaty  of 
1874  and  to  seize  a  portion  of  the  Bolivian  coast,  ioxmfli  ^  wk^  \rt^- 


text  in  the  decree  issued  by  the  Government  of  La  Paz  rescinding 
the  private  contract  which  it  had  celebrated  with  the  Nitrate  and 
Railroad  Company  of  Antofagasta.  Such  a  resolution,  even  od^ 
the  hypothesis  of  its  bein^  imjust  and  illegal,  is  not  a  sufficient" 
cause  to  justify  a  goveniment  \io!ently  to  bi'eak  a  treaty,  and  still 
less  for  taking  possession  of  the  coast  of  its  opponent  under  the 
pretext  of  revindicacwn,  as  has  been  done  by  Chili,  since  before 
impartial  minds  it  would  not  be  justifiable  even  to  exert  the  mere 
pressure  of  force. 

•  #••##••  • 

Chili  endeavors  to  justify  its  conduct  by  alleging  that  the  terri- 
tory comprised  between  parallels  23*  and  24°  of  south  latitude 
belonged  to  it  by  right  of  dominion  and  possession  before  the  treaty 
of  1866;  that  it  was  ceded  to  Bolivia  on  condition  that  the  latter 
would  not  impose  additional  taxes  on  Chilian  industries  and  capital 
for  25  years;  and  that  this  republic,  Imving  set  aside  that  stipula- 
tion, it  became  neeessaiy  to  bring  things  back  to  their  previous^ 
status.  H 

In  order  that  your  excellency  may  appreciate  the  inaccuracy  of 
those  statements,  it  will  be  sufficient  for  me  to  bring  before  your 
enlightened  consideration  the  declarations  made  by  the  Chilian 
foreign  office  itself,  and  contained  in  the  memorial  of  the  minister 
of  foreign  affairs  addressed  to  the  National  Congress  of  that  re- 
public in  the  years  previous  to  the  treaty  of  1866. 

In  the  memorial  of  1861  is  found  the  following:  **Th€  Tr€4it^^M 
of  Boundaries  which  was  being  negotiated  wth  the  republic  of^ 
Bolivia  has  met  with  unexpected  inteniiptious.  The  Government 
had  cherished  the  idea  that  amicable  and  prudent  arrangement 
would  effectually  dispose  of  questions  as  to  the  uncertainty 
limits  which  het^ctofore  had  been  the  source  of  difficulties  bet  wee 
the  two  eoinitries,  and  regrets  that  the  steps  taken  in  this  direction 
have  been  fruitless.''  ■ 


en  I 
nt^ 
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It  is  then  a  demonstrated  fact  that  before  the  treaty  between 

Chili  and  Bolivia  of  August  10,  1S66,  there  was  an  xinccrtainttj  as 
to  the  limits  bet  ween  the  two  count  ries,  and  also  negotiations  for_^ 
the  celebration  of  a  ti^aty  which  should  settle  all  their  difTerencefijf 
whereby  it  is  apparent  that  the  assertions  made  by  S>enor  Fierro,  in 
his  memorial  to  the  friendly  powers,  are  wholly  inexact  when  he 
assures  them  that  Chili,  before  the  treaty  referred  to,  *' enjoyed 
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dominion  and  possei?sion  over  the  territor>^  comprised  between  the 
pamlleLs  of  latitude  23  and  24/'^ 

Had  Chili  been  in  that  situation,  she  certainly  would  not  have 
sustained  through  long  yeai's  the  negotiations  to  which  she  refers 
in  her  own  documents^  and  still  lass  would  she  have  carried  her 
disinterestedness  to  the  extent  of  abandoning  a  rich  territory  mere- 
ly to  ingratiate  herself  with  Ihe  OoveiTiment  of  Bolivia.  Thorough- 
ly convinced  that  the  territory  in  dispute  liad  at  no  time  belonged 
to  her,  she  would  not  accept  the  arbitration  proposed  by  Bolivia, 
and  feeling  confident  that^  under  any  circumstances,  the  verdict 
would  be  adverse  to  her  pretentions,  she  celebrated  the  ti*eaty  of 
1866,  the  first  article  of  which  is  as  follows:     [See  Doc.  No.  20] 

•  #••••##• 

It  was  necessary  to  set  forth  the  antecedents  to  which  I  have 
referred,  and  which  extend  over  a  period  of  tw'cnty  years,  in  order 
to  present  in  a  proper  light  the  origin  of  a  dispute  which  culminat- 
ed in  the  occupation  of  the  Bolivian  coast,  and  which  has  led  Chili 
to  dechire  war  against  Peru.  These  antecedents,  moreover,  are  in- 
dispensable in  order  to  arrive  at  a  conclusion  that  the  conflict  be- 
tween Chili  and  Bolivia,  so  long  sustained,  was  amicably  settled 
in  the  treaty  of  1866,  and  ratified  in  1874,  wherein  the  two  high 
contracting  parties  reciprocally  renounced  the  right  which  each 
claimed  over  territory  in  Atacama, 

It  is  not  true  the  treaty  of  1874  is  conditional  or  that  Chili  has 
ceded  her  rights  over  the  territor^^  comprised  between  the  parallels 
23*  and  24°  of  south  latitude,  on  condition  of  the  non-im petition 
of  additional  taxes  on  Chilian  industrj'  and  capital,  and  is  affirmed 
by  Senor  Fierro.  Chili  could  not  cede  that  wliich  had  never  be- 
longed to  her,  and  still  less  stipulate  conditions  for  similar  con- 
cession. In  the  treaty  of  1866  she  recognized  the  domiTiion  of  Bo- 
livia over  the  territorj^  w^hieh  extended  to  the  24th  parallel  of  lati- 
tude, declaring  that  that  republic  might  exercise  over  that  territory 
all  acts  of  jurisdiction  belonging  to  the  *Mord  of  the  soil.*' 

•  #•••#### 

The  Govenimcnt  of  Chili  has,  however,  ignored  these  obvious 
principles  in  the  autonomy  of  sovereign  states;  and  in  the  midst 
of  peace  has  broken  the  treaty  of  boundaries  by  taking  forcible 
poflseflsion  of  territory  which  she  herself  declared  belonged  to  Bo- 
Kmi  and  over  which  she  had  recognized  the  sovereignty  of  that 


nation  from  the  year  1866  to  the  14th  Febniarj^  last;  and  she  had 
proceeded  to  carry  out  lier  i>rogranime  invoking  the  absurd  and 
untenable  princiijle  of  revindicacioti  which  she  has  herself  con- 
demned in  1864,  after  the  occupation  of  the  Chincha  Islands  by 
the  Spanish  fleet,  thereby  shaking  the  foundations  underlying 
American  nationalities,  and  creating  deep  hatred  and  an  unex- 
tinguishable  desire  for  revenge,  and  tremendous  eonsequenees  of 
which  it  is  impossible  to  foresee  or  calculate. 

At  various  conferences  which  our  envoy  held  in  Santiago  with 
his  Excellency  the  President,  as  well  as  with  his  minister  of  foreign 
affairs,  it  was  always  sought  to  hide  from  him  their  secret  designs 
by  speaking  in  such  terms  as  to  make  him  expect  the  possibility  of 
the  evacuation  of  the  Bolivian  coast,  for  the  purpose  of  wringing 
from  him  a  declaration  of  (sbsohde  mid  unconditional  neu'rality, 
and  if  not  officially,  at  least  through  respectable  sources,  certain 
ignominous  arrangements  were  proposed  to  him,  which  our  rep- 
resentative rejected  with  dignity,  as  had  been  previoiLsly  done  by 
our  charge  d'affaires,  notwithstanding  the  fact  that  those  proposi- 
tions favored  Peruvian  ititerests.  Among  them  was  that  of  divid- 
ing Bolivia  between  Chili,  Peru,  the  Argentine  Republic,  and 
Brazil,  and  making  of  it,  in  the  words  which  were  employed,  an 
American  Poland;  and  another  proposal  was  that  Chili  should 
retain  the  Bolivian  coast,  that  Peru  should  cede  Tquique  and  Ariea 
to  Bolivia,  and  that  Peru  should  receive  in  exchange  the  Ecuadorian 
province  of  Guayaquil, 


I 
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The  negotiations  ha\ing  been  established  in  Santiago,  and  tMs 
ministry  believing  that  the  Chilian  cabinet  was  imbued  with  a 
more  peaceful  and  conciliatory  spirit  than  that  which  w^as  mani- 
fested, in  all  his  acts,  by  their  plenipotentiary  in  Lima,  it  hastened  _ 
to  address  Senor  Lavalle,  empower  ad  hoc,  a  note  in  which  are  ■ 
satisfactorily  disposed  of  all  the  charges  which  were  brought  against 
my  government,  and  recommending  him  to  read  the  same  to  Senor 
Fierro  and  leave  with  him  a  copy  of  the  document  if  he  desired  it. 
•  •••####• 

In  said  document  my  government  declared  that  as  it  did  not  then 
have  official  knowledge  of  the  occupation  of  the  Bolivian  coast*  and 
as  it  was  not  aware  of  the  significance  and  tnie  aim  of  that  act, 
the  opportunity  had  not  yet  arrived  to  express  its  opinion  and  de* 
fine  the  attitude  which  it  should  assume^  and  that  its  policy  dc 
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pended  upon  two  conditions  which  eoiild  not  he  disregarded,  to- 
wit,  the  existence  of  the  treaty  of  defensive  alliance  binding  Peru 
to  Bolivia,  and  the  decision  of  the  national  Congress,  which  had 
been  convened  for  the  exclusive  purpose  of  marking  out  the  line 
of  conduct  which  the  government  should  follow. 

The  minister  of  foreign  affairs  of  Chili,  however,  presumes  to 
affirm  that  the  cabinet  of  Lima  promised  the  Chilian  plenipoten- 
tiary the  neutrality  of  Peru,  The  inaccuracy  of  this  assertion  is 
demonstrated  not  only  by  what  I  have  already  set  forth,  but  also 
by  the  positive  declarations  w^hich  were  directly  and  repeatedly 
made  to  the  Chilian  Oovcrnment  by  our  plenipotentiary,  Senor 
Lavalle,  that  Peru  could  not  and  should  not  remain  neutral  in 
Chili's  contest  with  Bolivia. 


Nor  is  it  true  that  Peru,  while  exercising  its  mediation  at  San- 
tiago, had  supplied  Bolivia  with  arms  and  ammunition;  and  my 
government  hastened  to  repel  this  charge  with  becoming  dignity, 
at  the  very  moment  when  it  was  advanced  by  the  Chilian  envoy. 
Not  only  did  Peru  carrj'  its  good  faith  and  peaceful  inclination  so 
far  as  to  refuse  warlike  supplies  to  Bolivia,  but  it  endeavored  to 
prevent  the  departure  from  La  Paz  of  the  army,  which  was  burn- 
ing with  ardor  to  rush  to  the  recovery  of  their  countrj^'s  usurped 
territorj\  as  well  as  the  sailing  of  a  privateer  which  the  Itovem- 
ment  of  Bolivia,  which  is  not  a  signatory  to  the  declaration  of 
Paris  of  18r)6,  had  prepared  to  prey  upon  a  rich  and  defenseless 
commerce.  She  omitted  nothing  in  her  unconquerable  purpose  of 
amicably  settling  the  differences  between  the  two  countries. 
•  •••#••## 

A  nation  completely  disarmed  as  was  Peru,  and  fearftil  that  its 
interests  should  be  compromised  in  the  struggle  if  the  contending 
republics  did  not  arrive  at  some  undei'standing,  could  not  but  labor 
sincerely  and  enthusiastically  in  favor  of  peace,  and  my  govern- 
ment did  so,  suppressing  the  deep  indignation  produced  in  its  own 
conviction  and  that  of  the  whole  comitrj^  by  the  scandalous  outragas 
against  our  consulates  in  Valparaiso  and  Antofagasta,  committed 
in  the  presence  of  the  Chilian  authorities  and  forces,  and  which 
no  doubt  were  expressly  prepared  with  a  view  to  provoke  a  rup- 
ture in  the  good  relations  which  had  been  maintained  up  to  that 
time. 


The  treaty  of  alliance  with    Bolivia  could  not  likewise  be  con 
strued  as  a  cause  for  war,  inasmuch  as  in  its  celebration  the  con 
traeting  parties  merely  proposed  to  guarantee  to  each  other  their 
independence,  their  sovereignty,  and  the  integ^rity  of  their  respec- 
tive territories  through  their  mutual  defense  against  any  a^^re^sioi 
by  other  nations,  which  fact  does  not  imply  an  offense  against  an; 
state  whatever.     Similar  alliances  abound  in  the  department  of 
foreign  affairs  of  other  nations,  and  have  never  given  rise  to  doubt 
as  to  the  good  faith  of  the  government  celebrating  them. 

On  the  other  hand,  the  existence  of  this  treaty,  notwithstanding 
the  secrecy  of  its  character  by  virtue  of  one  of  its  stipulations,  was 
not  unknowm  to  Chili.  Her  public  men,  and  even  her  ministers 
of  state,  at  different  periods,  have  mentioned  it  and  frequently 
referred  to  its  contents. 

Moreover,  the  Chilian  Government  had  official  knowledge  of  its 
existence  from  the  commencement  of  the  troubles  with  Bolivia,  as 
the  President  of  this  republic  and  the  undersigned  communicated 
to  Seiior  Godoy  its  principal  stipulations,  which,  far  from  embar- 
rassing, supported  and  justified  the  mediatory  and  friendly  attitude 
which  Pern  had  assumed  in  its  efforts  to  avert  w^ar  between  two 
friendly  republics,  and  to  avoid  the  occurrence  of  the  emergencies 
which  would  necessitate  bringing  in  to  effect  the  secret  alliance. 

The  real  cause  therefore  of  the  war  which  Chili  has  declared 

against  Peru  is  to  be  found  in  her  vaulting  ambition,  in  her  vehe- 
ment desire  to  grasp  the  Bolivian  coast,  w^hich  abounds  in  guano, 
nitrates,  and  other  minerals.  This  she  has  been  seeking  for  years 
without  hesitating  at  the  employment  of  any  means,  even  those 
which  nr^  forbidden,  and  she  incessantly  seeks  the  accomplishment 
of  her  ends.  Taking  advantage  of  Bolivia's  internal  difficulties, 
Chili  attempted  to  wrest  from  her  the  territory  comprehended  be- 
tween the  23d  and  24th  parallels  of  south  latitude;  and  not  sat- 
isfied with  this  concession,  she  has  endeavored  to  set  Boliiva  at 
war  \^ith  Peru,  by  promising  assistance,  as  I  have  already  stated, 
in  the  work  of  seizing  the  department  of  Tarapaca  in  exchange  for 
the  territon.^  bordering  on  the  Loa. 

While  the  truce  with  Spain  had  not  yet  been  agreed  njnm 
the  state  of  war,  therefore,  still  continued,  the  Chilian  repr^aenl 
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tive  in  Londcm,  without  Peru'S  knowledge  and  acquiescence,  ar- 
ranged with  the  iTpT'csentative  of  Spain  to  obtain  from  England *s 
ship-yards  the  vessels  which  both  had  ordered  to  be  built,  thus 
allowing  a  common  enemy  considerably  to  inereusc  her  naval  forces. 

Not  having  then  realized  her  perfidious  combinations  she  ordered 
the  construction  of  powerfid  iron-clads  which  might  enable  her 
to  assert  suiKremaey  in  the  Pacific  and  imt>ase  her  will  upon  the 
nations  of  the  Continent,  As  soon  as  she  felt  her  sti*ength  she  re- 
I  newed  her  task  against  Peru  by  inspiring  the  governments  and 
leaders  of  Bolivia  w^th  the  idea  of  seizing  a  portion  of  our  territory; 
and  availing  hemelf  of  the  first  opportunity  which  ofl;cixd  slie  has 
declared  war  against  us,  which  has  been  her  aim  for  many  years, 
as  the  question  with  Bolivia  has  been  a  mere  pretext  which  is  proved 
by  sevenil  very  important  public  documents  in  which  she  has  pro- 
posed to  that  power  immediate  peace,  and  the  compensation  of  her 
territory  with  the  more  valuable  possessions  of  Peru. 

In  the  light  of  these  antecedents  your  excellency  will  ajipi-eciate 
the  true  motives  with  which  Chili  has  declared  war  against  us,  and 
will  perceive  upon  wiiich  side  justice  lies. 

In  the  mean  time  Peru,  prematurely  drawn  into  the  confiiet, 
places  her  destinies  under  the  protection  of  Providence,  relying  on 
the  justice  of  her  cause,  and  depending  ujjon  the  aUiance  with  the 
noble  Republic  of  Bolivia,  trusting  in  the  devotion  of  her  sons  and 
the  tried  bravery  of  her  army  and  navy^  she  cherishes  the  convic- 
tion of  her  ability  to  punish  her  gratuitous  enemy. 

With  sentiments  of  the  highest  consideration,  I  have  the  honor 
to  subscribe  myself  your  excellency  s  obedient  servant, 

Manuel  Irigoyen 


«d]H 


PART  II 

DOCUMENTS  RELATING   TO   PEACE   PROl 
IN  THE  WAR  OF  THE  PACIFIC 

No*  36,     MRM0RA2n>nK  of  Chdueax  Proposals  to  B 

May  22,  1870 

IKTBODUCnON  AND   80XJRCE.— One  of  the   diplomatie 
miitent  nil  throug^h  the  Question  of  the  Pacific  is  the  altenipl  of 
the  Boli\-ia-Peni  alliiuiM*     It  figured  not  only  in  diplomatic  eif< 
affected  miHtary  plans.     It  had  long  been  seen   bj    Chilean   stateuflj 
an  J  settlement  that  did  not  provide  Boli%ia  with  an   outlet  to  the 
be  unsatisfactory  and  could  be  maintained  only  ss  an    armed   peaoi 
since  Chile  was  in  possession  of  the  littoral  that  Bolivia  had  been 
a  connection  with  the  coast  it  woctid  leave  her  morally  bousd  to  pitri 
outlet. 

Following  the  attempt  of  April  S  to  infltience  President  Dmxa 
answered  evasively  and  asked  for  another  proposal.»T  Qj^  ^^^  £2  nai 
direction  of  the  President,  the  council  of  state  of  Chile  outlined  the  foi 
bases  for  the  proposed  realignment  From  Prescott,  El  Probtema  Coaii 
pp.  285*287. 

BASES: 

1st.  The  friendly  relations  that  have  existed  between  Chi 
Bolivia,  and  which  have  only  been  int4;mipted  since  Februi 
the  present  year,  shall  be  resumed.  Consequently  the  war  be! 
the  two  republics  ?diall  cease,  and  the  armies  of  each  shall  bi 
sidered  in  the  future  as  allied  in  war  against  Pern. 

2nd.  In  attestation  that  all  motives  of  discord  shall  disei^ 
between  Chile  and  Bolivia,  the  last -mentioned  republic  shall 
nize  08  the  exclusive  property  of  Chile  all  the  territory"  Ihl 
been  mutually  disputed,  and  which  is  comprehended  betureeq 
allels  23  and  24  s,  lat. 

3rd,  As  the  republic  of  Bolivia  has  need  of  a  portioo  of 
vian  territory  in  order  to  readjust  its  o\vti,  and  give  it  an 
means  of  communication  with  the  Pacific  which  it  has  nat  at 
ent,  without  being  subject  to  the  trammels  which  the  Pen 
government  has  ever  laid  upon  it,  Chile  will  not  embarraa 
act|uisition  of  such  territory,  neither  will  it  oppose  its  definii 


»T  See  Bupra,  Doc.  31. 
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cupation  by  Bolivia,  but,  on  the  contrary,  will  give  it  the  most 
efficient  aid* 

4th.  The  help  given  to  Bolivia  by  Chile  during  the  present  war 
wth  Peru  will  consist  of  grants  of  arms,  money,  and  other  articles 
necessary  for  the  better  organization  and  service  of  its  army. 

5th.  Peru  being  conquered  and  the  time  for  peace  stipulations 
having  arrived,  peace  cannot  be  effected  by  Chile  unless  Peru  cele* 
brate  it  also  with  Bolivia;  in  which  case  Chile  wil!  I'espect  the  con- 
cessions of  territory  that  Peru  may  make  to  Bolivia,  or  that  slie 
may  impose  on  Peru,  neither  may  Bolivia  effect  a  peace  vs-ithout 
the  concurrence  and  interposid  of  Chile. 

6th.  Peace  being  proclaimed,  Chile  will  leave  Bolivia  all  the 
armament  that  may  be  considered  necessary  for  maintaining  in 
security  the  territory  that  may  have  been  ceded  by  Pern  or  have 
been  obtained  from  it  by  occupation,  without  any  claim  being  made 
for  the  sums  of  money  that  Chile  may  have  loaned  Bolivia  during 
the  war,  which  at  no  time  shall  exceed  six  hundred  thnusanil  dollars. 

7th.  It  remains  in  consequence  established  tftat  the  indemnifica- 
tion of  war  that  Peru  may  have  to  pay  Chile  must  of  necessity  be 
guamnteed  considering  the  financial  condition  of  Peru  and  its  ini- 
reliabilit}^  in  the  fulfillment  of  its  promises,  by  the  saltpeter  works 
of  the  Department  of  Tarapaca  and  the  guano  and  other  substances 
that  may  be  found  there. 

A  special  convention  will  arrange  this  matter. 

Simitar  conventions  virill  \w  instituted  regarding  other  points 
which  it  may  be  necessary  to  arrange. 

Domingo  Santa  Maria 

No.  37.     Peace  Proposm.s  of  Newton  D,  Pettis, 
MixisTER  TO  Bolivia 

June,  1879 

INTRODUCTION  AND  80UBCE.— President  Anibal  Pinto  of  Chile  soon 
after  lliij  war  Btarte<I  Hagcly  remarked  that  everybody  knew  how  and  when 
the  war  started,  but  nobody  knew  wtien  it  would  end,  A  miiiiatry  had  been 
formed  on  April  19  which  stated  tlie  war  aimn  of  Chile  as  the  definite  retention 
of  AntofaifaHta  and  the  deaert  to  parallel  23*,  the  breaking  of  the  Bolivia- 
Peru  alliance,  and  asBurancea  that  Peru  would  oot  interfere  in  the  affairst  of 
Od\eM 

Tlw  Argentine  question  waa  not  deilnltely  settled  and  that  eountry  soemed 
itidiaed  to  press  its  claims  in  Patagonia.     A  dedgive  military  move  wa»  now 


3«  Btllnef ,  Goiucalo,  Querra  del  Paifica,  VoL  I,  pp,  245,  240. 


tteeeflsaij  H  Chile  waa  to  reap  the  result  of  iU  ocdtp^on  of  the  desert  with- 
out interventioiL     Preparations  were   being  made   for  land  fore^  to  moTe  I 
against  TarapadL  when  Admiral  Williams  Bebolledo,  who  had  refused  to  go 
to  Gallfto  on  April  5,  feigned  an  attack  on  Aric49i  and  sailed  for  C&llao  on 
May  16,     Coindden tally  the  two  Peruvian   ironclads  were  sailing  south  re- 
connoitering   and   the   enemy  fleets  missed  each   other.     Arriring   at   Iquiqos 
one  of  the  Peruvian  ahips^  the  Huascar,  sunk  a  smaller  Chilean  warship  that  i 
had   remained  there  to  keep  up  the  blockade.     The  other  ship,  pursuing  a  | 
small  Chi  lean  ship  close  to  shore,  ran  aground — a  eostly  loss,  because  it  wi 
one  of  the  only  two  effective  vessels  owned  by  Peru* 

When  Admiral  WllUams  BeboUedo  reached  Callao  and  learned  of  the  de- 
parture of  the  Peruvian  ships  he  sailed  south  at  once,  but  missed  the  J7iMUo»n 
For  several  months  Captain  Mtguel  Grau  of  the  Huascar,  who  was  soon  niad»  I 
an  admiral,  cruised  up  aud  down  the  coast  eluding  capture,  carrying  soeeor  ' 
to  Arica  and  Tnrapac^,  and  raiding  Chilean  ports. 

Meanwhile,  Spencer  Bt.  Johns  had  tendered  the  good  offices  of  his  govern- 
ment to  prevent  a  trial  at  arms.  Colombia  very  soon  appointed  a  eommission* 
er,  Dr.  Pablo  Aroamena,  to  visit  the  belligerents  and  to  attempt  mediation. 
Ecuador  made  a  similar  move.  In  Argentina  there  were  pubUc  demonstra- 
tions in  favor  of  the  allies  and  the  Patagonia  question  again  became  aeote. 

Mediation  and  meddling  came  simultaneously.  Horace  Fisher,  a  former  ] 
eolonel  in  the  Union  army  who  was  acting  as  Chilean  consular  agent  in  Boston 
when  war  was  declared,  at  once  got  an  interview  with  President  Hayea  and 
Secretary  Evarts,  Telling  them  he  was  going  immediately  to  8outh  America 
and  offering  to  take  any  despatches  the  government  wanted  to  send,  he  got 
a  epeeial  passport  as  bearer  of  despatches.  He  then  sailed  for  South  America 
via  Pauania  with  a  number  of  messages  on  routine  affairs  to  consuls  and  minis- 
ters along  the  way.  At  Panama  he  did  Chile  a  good  turn  by  discovering  that 
munitions  of  war  were  teing  smuggled  over  the  isthmus,  and  went  on  to  Lima 
where  he  gave  the  impression  of  being  an  important  messenger  of  the  U.  S. 
8tate  Depart  men  t. 3  » 

At  the  same  time  that  Colonel  Fisher  was  thu3  engaged  the  United  States 
Minister  to  Bolivia,  Judge  Newton  D.  Pettia,  had  taken  steps  toward  the  settle- 
ment of  the  question  by  mediation.  Ho  was  prompted  by  the  double  purpose 
of  avoiding  bloodshed  and  of  advancing  the  prestige  of  hia  government.  There 
were  rumors  of  oflTfrs  of  mediation  by  Europeau  powers  and  Mr,  Pettis*  shar- 
ing the  coaceptions  of  the  Monroe  Doctrine  held  by  our  statesmen  of  that 
period  wiahed  to  forestall  such  mediation.  His  principal  motive,  however,  was 
a  real  desire  to  promote  peace  for  in  no  other  way  could  his  unofficial  and 
audacious  mediation  be  explained.  Being  on  close  terms  with  the  Minister 
of  Btate  of  Bolivia  the  subject  of  mediation  was  frankly  discussed  and  the 
foDowing  memorandum  drawn  up^  in  June,  1879.  Senate  Does.  47th  Congreaa, 
1st  Session,  Vol.  IV,  Doc.  79,  p.  4. 

All  under  the  special  condition  not  to  take  any  decision  or  eom- 
promiHe  without  the  knowledge  and  approval  of  the  Peruvian  Gov- 
ernment. 


»9  Senate  DocummU,  ^7t\i  Conftwaft,  \«fc  ^««^OTt,  N  q\.  \N ,  Xioft.  t9,  p,  008. 
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The  authorities  of  Chili,  civil  and  military,  to  withdraw  from 
and  disoceupj  all  territory  that  they  have  taken  possession  of  upon 
and  since  the  14th  day  of  Febrimry,  1879,  leaving  all  things  m  the 
condition  and  state  tliey  were  in  previous  to  the  14th  day  of  said 
month. 

Then,  if  a rhif ration  is  agreed  upon^  the  arbitrators  to  hear,  de- 
termine, and  decide  all  matters  in  dispute  between  Bolivia  and 
I  Chile  and  Peru,  and  establish  the  divisionary^  line  between  Bolivia 
and  Chili,  Bolivia  claiming  the  boundarj^  line  affixed  by  the  Chilian 
constitution,  taking  with  consideration  the  damages  caused  by  the 
act  of  14th  February,  and  the  subsequent  aggressions  claimed  by 
Bolivia,  as  well  as  the  expenses  of  the  war. 

That  reference  may  l>e  made  to  the  President  of  the  United  States 
of  America  as  sole  arbitrator,  or  to  the  judges  of  the  Supreme 
Court  of  the  Ihiitcd  States  of  America,  or  to  the  ministers  of  the 
United  States  of  America  in  Peru,  Bolivia,  and  Chili,  a  decision 
by  a  majority  of  the  arbitrators  sitting,  to  be  valid  and  binding 
upon  the  jiarties,  to  be  approved  in  its  execution  and  perpetuity 
by  the  President  of  the  United  States, 


No.  38.    Pbotest  of  Consulati  Coeps  on  Shelling 
OF  Iquiquej 

jTUy  17,  1879 

INTEODUCTION  AND  SOURCE.— Peruvian  efforta  at  sccurmg  warships 
in  Europe  were  frustrated^  but  their  naval  leaders  hoped  to  equalize  the  dif- 
ference in  fleets  by  insmg  torp«doeii,  tlien  comparatively  new  in  warfare.  The 
commander  of  the  Chilemn  fleet,  Admiral  Willi  a  mH  Ei«hoIledt>,  asserted  that 
if  they  were  used  againit  his  ships  ho  wtniid  bombard  cities  in  retaliation. 
On  July  10  he  shened  Iquique  and  the  consular  corps  of  which  the  American 
ooneul  J.  W»  Merriam  was  dean  held  a  meeting  and  issued  the  protest  below, 
Mr.  Merriam  was  Batisficd  that  no  torpedoes  had  been  used*  He  also  ofjjected 
to  the  shelling  of  unfortified  quart<:*rs  and  Cf^pecially  those  of  the  forei^  sec- 
tion. It  is  not  probable  that  torpedoes  were  then  used  although  some  were 
secured  in  the  United  States,  smuggM  across  Panama  and  used  later.  Not 
much  came  of  them  and  the  ex-Confederate  officer  in  charge  of  them  stated 
that  he  was  handicapped  in  their  use  by  the  jealousy  of  PeruTi&n  naval 
officers. 

While  Mr.  Merriam,  whose  wife  was  a  Peruvian,  was  undoubtedly  affected 
by  pro-Peruvian  sj^npathies,  there  were  sufficient  grounds  for  the  consular 
action.  The  protest  Bhows  how  strong  was  the  foreign  clement  In  TarapacA. 
From  Senate  Dacumenls,  47th  Congrcse,  Ist  Scasion,  Vol.  IV,  Document  79, 
pp,  252-253. 
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Iquiqiie,  July  17,  1879,^ 
Sir:  We  have  not  forgotten  the  distinct  declarations  that  yourW 
honor  was  pleased  to  make  on  the  6th  of  April  to  the  delegates  of 
the  consular  corps,  and,  in  view  of  the  confidence  which  those  dec*  J 
larations  merited  from  us,  we  could  never  have  imagined  that  events" 
would  happen  in  direct  contradiction  to  the  guarantees  sponta- 
neously offered  by  your  honor. 

Contrary  to  all  our  expectations,  last  night,  for  the  space  of  two^ 
houis,  for  motives  that  we  fail  t43  understand,  and  without  prior 
warning  as  required  by  inteniationa!  law,  the  vessels  under  your 
honor  s  command  threw  a  considerable  number  of  cannot -shots  into, 
this  town  with  disastrous  effects^  various  defenseless  people,  old^ 
men,  women,  and  children,  and  several  neutral  persons  having  been 
killedj  and  some  private  property  belonging  to  foreigners,  of  whom, 
as  your  honor  must  be  aware,  the  majority  of  the  inhabitants  of 
this  town  is  composed,  destroyed. 

The  protection  of  the  lives  and  interests  of  our  respective  country- 
men being  encbarged  to  us,  in  fulfillment  of  the  duties  of  our  trust, 
at  a  special  meeting  we  have  imanimously  resolved  to  protest,  as  in 
due  form  we  hereby  do  protest,  against  the  bombardment  of  last 
night  as  unjustifiable  and  contrarj^  to  the  most  sacred  and  current 
practices  of  international  law,  and  throw  the  responsibility  of  the 
consequences  to  which  this  act  may  lead  upon  your  honor. 
We  remain,  etc., 

J.  W,  Merriam, 
Consul  of  the  U,  S.  of  America^  and  senior  member 
of  the  Consular  Corps, 
Marcos  F.  Aquirre, 
Ecttadorian  CottsuL 
Judallecio  Gomez, 
Consul  of  the  Argentine  Republic* 
Herman  J,  Schmidt, 
Consul  of  the  Atistria-Ihmgarian  Monarchy  and 
Acting  Consul  of  ike  German  Empire. 

M.  Jewell, 
Acting  Vice-Consul  of  Her  Britannic  Majestf^. 

Hugo  Rossi, 
Consular  Agent  for  Italy* 
To  the  Commander-in-Chief  of  the  Chilian  fleet  in  this  harbor. 
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39.    Reply  of  Admiral  Rebolledo  to  Peotest  of  Consuls 

Ju]y  17,  1870 

BOVBQE,— Senate  Document,  47th  Congreas,  1st  Session,  VoL  IV,  Doc. 
79,  p.  253. 

On   BO-'VJiD  OF  THE  IliON-CLAD  BlANCO  EnCALAUA, 

Iquique,  July  17,  1879. 

Mr.  Consul:  I  have  had  the  honor  of  receiving  the  protest-note 
of  the  consular  corps  resident  in  this  port,  and  shall  lay  same  before 
my  government  by  the  first  opportunity. 

In  the  meantime  I  consider  it  right  to  assure  your  honor  that  I 
do  not  deny  the  fact  of  my  having  offered  the  consular  eorps  that, 
in  the  event  of  the  circumstances  of  war  obliging  me  to  bombard 
this  place,  I  would,  with  due  anticipation,  notify  the  consular  corps 
of  same,  for  the  pei'sonal  safety  and  interests  of  their  countrj^men. 
And  I  pa'^sess  the  satisfaction,  Mr.  Consul,  of  having  acted  strictly 
in  accordance  with  my  promise;  in  spite  of  the  hostile  acts  of  the 
military  forces  on  shore,  pmcticed  again^st  the  eon'ctte  Esmeralda, 
during  the  first  naval  engagement,  and  the  attempted  deiitmction 
of  one  of  the  ships  of  the  fleet  under  my  command^  by  means  of  a 
torpedo  on  the  night  of  the  8th  instant. 

The  repetition,  howe%'er,  last  night  of  tlie  latter  act  agaiu-st  my 
flagship,  authorized  me,  in  fact,  to  destroy  the  town;  but,  even 
then,  and  solely  in  obedience  to  sentiments  of  humanity,  I  gave 
orders  that  the  shots  should  be  fi I'ed  high,  as  your  honor  must  have 
observed. 

I  deplore  the  loss  of  lives  of  defenseless  persons  which  your  honor 
assures  me  has  occurred;  but  your  honor  cannot  be  ignorant  of  the 
fact  that  the  successful  exit  of  the  torpedo  would  have  destroyed 
the  lives  of  numberless  persons  also  defenseless  against  this  tre^eh- 
eroiis  arm  of  warfare. 

Up  to  the  present,  the  war  in  which  w^e  are  engaged  has  been, 
for  our  part,  carried  on  with  entire  good  faith  j  your  honor  can 
assure  your  countrymen  of  this,  and  add  that  it  \\nll  be  continued 
in  the  same  way,  so  long  as  the  enemy  do  not  employ  arms  of  the 
above  kind. 

Finally,  I  must  beg  to  remind  your  honor  that  this  town,  to-day 
the  headquartei-H  of  the  army,  with  its  fortifications  and  defenses, 
had  become  a  military  stronghold,  and  its  inhabitants  are  therefore 
subject  to  all  tlie  fortunes  of  war,  for  which  reason  1  am  ^Iwoi^t^Va 
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sorry  that  neutral  citizens,  and  very  particularly  your  honor  and 
the  other  membc^rs  of  the  coniiiilar  corps,  over  which  you  so  worthily 
preside,  .still  remain  in  the  town. 
With  sentiments^  &c., 

J.  Williams  Rebolkdo 
To  the  Consul  of  the  United  Slates  of  North  Amerka, 

mid  senior  member  of  the  Foreign  Consiihtr  Carps  in  Iquique. 
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August  U  and  15.  1879 

INTRODUCTION  AND  SOURCE.— With  tli&  doolaration  of  war  hgidnS 
Peru  the  war  fever  in  Chile  rose  to  white  heat*  No  govemnient  could  ha^e 
lived  a  week  that  did  not  favor  the  retention  of  Ataeama  and  the  capture 
and  annexation  of  Tarapac^.  The  following  editoriala  are  representative  of 
public  opinion  la  Valparaiso.  To  the  student  of  this  question  it  ia  hard  to 
see  how  Secretaries  Evarta  and  Blaine  could  ever  have  believed  that  Chile 
would  make  poaeo  without  territorial  indexnnities.  The  first  is  from  El  Met- 
curio  August  14,  1879,  and  the  second  from  La  Fatria  August  15,  1879,  quoted 
from  Senate  Executive  DocumentSf  47th  Congreis,  l6t  Seeaion,  Vol.  IV,  I>oe. 
70,  pp.  i205-267. 

INTERVENTION  OF  THE  YANKEE  GOVERNMENT 

We  learned  yesiterday,  from  a  truest  worthy  source,  that  the  United 
States  plenipotentiary  had  passed  a  note  to  our  government  in- 
timating, in  terms  somewhat  accentuated,  the  necessity  of  putting 
an  end  to  the  conflict  in  which  we  are  involved. 

If  this  be  true,  it  would  be  the  right  time  to  tell  tlae  great  North 
American  Republic  that  she  has  completely  forgotten  her  own  doc- 
trines and  practices,  intervening  in  matters  which  merely  and  ex- 
clusively concern  the  three  belligerents. 

If  the  mentioned  intei'vention  is  amicably  offered,  we  raiLst  thank 
them  for  it,  but  we  must  also  refuse  it  as  [if  J  imperative. 

If,  on  the  contrary,  it  signifies  an  incidental  threat,  as  it  is  said 
to  be,  the  repulse  should  be  immediate  and  clear.  No  matter  in 
which  ot:  the  two  positions  we  may  place  oui^selves,  the  result  can 
only  be  one  and  the  same.  And  how  could  it  be  otherwijie  when 
we  are  in  a  position  which  can  only  allow  a  solution  by  the  victorj' 
of  one  or  the  other  of  the  two  contestants f  By  what  other  road 
could  \vc  attain  peace? 

Or  does  the  North  American  Government  believe  that  we  could, 
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to  please  it,  or  out  of  fear  of  its  threats,  return  to  Bolivia  the  ter- 
ritory that  by  the  irresistible  force  of  rights  and  events  has  formed 
again  an  integral  portion  of  tbe  republic^     Impossible! 

The  Chilian  flag  that  waves  there  in  testimony  of  national  pos- 
session and  of  protection  to  the  powerful  interests  rooted  in  that 
soil  cannot  be  hauled  down  until  the  Peru-Bolivian  Aimy  succeed 
in  defeating  ours.  In  this  way  only  could  it  retire;  in  any  other 
way,  never!  never! 

And  with  regard  to  Peru,  how  would  that  peace  which  the  Yankee 
Government  offoi-s  lis  stand?  Should  we  leave  without  revenge  the 
martyrdom  of  the  heroes  of  the  Esmeralda,  and  without  chastising 
the  treacherous  attacks  in  conseciuence  of  which  more  than  four 
hundred  Chilians  sigh  in  painful  bondage? 

To  step  back  without  obtaining  at  least  a  partial  reparation  for 
so  many  evils  and  insults  to  our  country  would  be  an  indelible 
stain  for  Chili:  and  Chili  does  not  consent,  and  will  never  consent 
while  it  has  a  spark  of  life,  to  a  single  spot  on  its  shield. 

The  (lovemmcnt  of  the  Great  Republic  knows  us  little.  It  judges, 
perhaps,  our  dignity  by  the  number  of  iiiliabitants,  by  the  scarcity 
of  our  national  income^  by  our  relative  backwardness  in  comparison 
with  her.  But  if  this  is  so,  she  is  greatly  mistaken,  for  though  i>oor 
and  backward  and  lacking  the  great  resources  for  defense  that  the 
great  powers  possess,  we  have  always  shoiMi,  since  the  day  of  our 
emancipation,  a  patriotism  able  to  face  all  contingencies,  a  courage 
in  praportion  to  the  intense  esteem  of  our  honor. 

It  is  hard  to  believe  that  the  North  American  Government  that 
has  always  looked  with  the  most  absolute  indifference  on  the  con- 
testii  of  the  I'epublics  of  this  continent  should  to-day  want  to  en- 
force itself  as  mediator  in  a  contest  perhaps  the  most  justified  {it 
m  so  understood  on  our  part)  of  any  that  have  stained  wiih  blood 
the  New  World.  Since  when  so  much  humanitarian  zeal,  after 
having  looked  quietly  upon  the  slaughter  in  all  the  South  American 
countries  except  Chili? 

Yesterday  only  did  not  Misters  Yankees  see  Paraguay  perish 
after  a  heroical  combat  against  three  adversaries,  of  which  the 
least  strong  was  a  thousand  times  superior  to  herself  t  Well !  Why 
then,  did  ihey  not  use  their  friendly  influence  or  their  coercive 
threat?  When  the  Spanish  squadron  bombarded  Valparaiso  the 
Great  Republic  hud  in  the  bay  the  formidable  '*Monadnok,'^  never- 
theless,  Admiral  lilendcz  Nunez  proceeded  as  if  he  were  the  absolute 
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master  of  the  seas,  Mmister  Seward  would  not  even  listen,  in  eom- 
pliment  to  Neutrality,  to  the  complaints  of  the  Chilian  represent- 
ative»  who,  in  an  imhappy  moment,  believed  that  the  so-eelebraled 
IMonroe  Doetrine  extended  so  far  as  to  protect  a  feeble  country,  a 
victim  of  a  powerful  European  nation. 

Now,  then,  if  the  Monroe  Doctrine  could  not  cross  the  Isthmus 
of  Panama  whilst  a  poor  American  country  was  being  cliastised 
by  one  that  had  been  its  master  in  the  bygone  times  of  colonization, 
why,  then,  shall  we  allow  to-day,  to  the  principle  of  intervention,  a 
principle  only  used  against  the  weak,  so  violent  an  interpretation, 
founded,  it  may  he,  on  a  humanitarian  basis  or  upon  financial  in- 
teiTstst 

If  Chili,  a.s  the  United  Stales  Government  cannot  deny,  is  a  self- 
governing  country,  constituted  after  the  same  maoiner  as  the  other 
free  countries  are,  it  becomes  clear  that  any  act  of  a  foreign  power, 
no  matter  which  it  be,  tending  to  lessen  its  liberty,  is  an  unjustifi- 
able act,  an  insult  not  to  l>e  tolerated.  Rights  are  equal  to  the 
whole  of  the  human  family.  The  small  and  modest  Switzerland^— 
is  as  much  master  of  her  freedom  to  punish  those  that  depreeiatd^ 
her  as  powerful  England  is.  Belgium  and  Holland  are  not  more 
or  loss  on  this  point  than  France  and  Oennany,  If  Chili  w*ere  only 
like  the  Republic  of  Andorra  or  San  Marino,  then  could  the  United 
States  or  any  other  European  power  justify  such  an  intervention 
as  that  of  which  we  are  speaking.  But,  fortunately,  we  are  not  so 
unfortunate  as  to  owe  to  the  pity  or  the  contempt  of  the  world  the 
lilK?rty  which  we  enjoy.  ^M 

We  do  not,  for  a  single  moment,  desire  to  imagine  that  the  gov-^^ 
ernment  looks  upon  this  matter  in  another  light  than  we  do.  Never- 
theless it  is  prudent  to  advise  it  that  the  moment  it  should  show 
the  least  weakness  the  entire  country  would  hold  it  to  a  strict 
aecoimt.  National  honor  is  not  to  be  trifled  with,  and  it  would  be 
precisely  the  national  honor  which  would  be  forfeited  by  aecedin|^| 
to  the  suggestions  of  any  nation  interested  in  imposing  upon  us 
its  will. 

Chili  does  not  require  tutors ;  she  is  old  enough  to  be  able  to  know 
how  to  govern  herself.  If  the  chief  of  the  state  does  not  believe  so, 
he  must  from  to-day  believe  the  contrarj%  imder  the  penalty  of 
dicovering  that  a  Chilian  govenior  must  think  as  the  people  he 
governs  think. 
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A  MEDIATION  AS  ABSURD  AS  DANGEROUS 

Conjointly  with  our  colleague  of  this  port,  we  received  yesterday 
the  advice  that  there  had  been  pi^esented  to  our  government,  in 
an  imperative  manner,  a  proposed  forced  mediation,  tendered  by 
the  ^reat  Republic  of  the  United  States. 

We  will  ingenuously  say  the  truth ;  we  gave  no  credit  to  the  news, 
reserving  to  ourselves  to  qualify  it  as  being  of  the  worst  character, 
and,  above  all,  of  more  evil  consequences  than  many  of  the  false 
news  which  eveiy  day  some  people,  with  wicked  designs  rather 
than  a  spirit  of  interv^ention,  spread  about  the  streets. 

Even  to-day,  and  notwithstandig  the  honor  it  has  merited  from 
*'E1  Mercurio''  by  finding  place  in  its  columns,  we  insist  upon 
denying  not  onl}'  its  existence  but  also  its  verasimilitude.  And,  in 
truth,  foundation  is  not  lacking  in  proof  of  our  systematic  in- 
credulity. 

It  is  an  established  fact,  as  it  is  opportunely  put  forth  by  El 
Mercnrio,  that  the  benevolent  intention  of  the  Northern  Confcdera* 
tion  and  the  purposes  of  the  Monroe  doctrine  have  never  passed 
the  sphere  of  beautiful  theories  in  favor  of  any  of  the  Latin-race 
countries  of  the  South  American  continent.  The  Monroe  doctrine 
Avas  invented  solely  for  Saxons  and  in  favor  of  Saxons. 

To  the  real  and  indisputable  examples  set  forth  in  aid  of  this 
thesis  by  El  Mercurio  we  can  properly  add  other  examples,  if  pas- 
sible, to  those  already  mentioned. 

What  has  the  Monroe  doctrine  done  for  Cuba!  Has  Spain  not 
prosecuted  with  tenacity  her  implacable  war  under  the  nose  of  the 
United  States?  lias  the  case  of  the  Virginius  been  forgotten,  from 
on  board  of  which  Spain  took  out,  by  means  of  the  Tornado,  citi- 
zens under  the  protection  of  the  starry  flag,  shooting  them  after* 
wards,  notwithstandinfj;  the  protest  of  the  commander  of  the  vessel  T 
What  did  the  United  States  do  for  Mexico  when  the  Imperial 
Eagle  was  nmking  a  prey  of  the  heroic  and  intrepid  Pueblat  What 
did  it  do  for  Texas?  What  has  it  done  for  the  Republics  of  Central 
America  in  their  conflicts  with  Germany  and  other  European  Gov- 
ernments? To  fold  her  anns,  and  if  not  co-operating,  allowing, 
at  least,  the  realization  of  the  kno^ii  maxim  la  force  pritne  le  droit, 
or,  let  us  call  it,  the  right  of  the  strong  is  the  only  one  possible 
right. 

And,  besides,  by  what  privileged  reason  should  the  United  States 
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be  the  one  who  should  constitute  itself  the  executor  of  a  forced 
mediation? 

We  have  not  ignored  the  steps  taken  by  Peru  in  search  of 
mediating  power  and  of  a  mediation.    We  have  followed  her  step 
by  step    in  her  shameful    travels  through  courts   and  palaces  ii^H 
Europe,  from  Holland  to  Germany^  and  from  Paris  to  London,  re^| 
ceiving  everywhere  as  sole  answer  to  her  exigencies  silence  and 
disdain. 

And  what  slie  has  failed  to  accomplish  until  now  by  diplomacy, 
always  ready  for  negotiations  with  those  great  powers  which  has 
been  refused  to  be  taken  in  handj  and  that  in  a  collective  manner, 
by  the  whole  of  Europe,  and  this  in  an  amicable  and  conciliatory 
manner  *ihould  now"  come  as  a  ukase,  unprecedented  in  the  histor>^ 
of  America  and  of  the  world,  by  the  country  who  was  the  cradle  ' 
Lincoln  and  Washington? 

It  is  obvious,  and  the  more  it  is  examined  the  greater  becomes 
the  surprise,  and  greater  still  the  absurdity  of  the  matter  which 
we  are  treating,  obliged  by  the  necessity  of  evading  its  doleful 
propagation  in  the  public  spirit  and  the  discouragement  which 
would  be  the  inevitable  consequence,  if  in  reality  such  mediation 
had  existed,  or  should  ever  exist. 

And  how  could  it  be  attempted? 

Upon  this  point  we  could  answer  nothing  that  would  not  be 
feeble  and  pale  paraphrase  of  the  opinions  and  patriotic  and  elo- 
quent judgment  given  yesterday  in  the  columns  of  El  Mercurio. 
For  this  reason  we  limit  ourselves  to  repeat  with  him  to^ay  and 
with  the  entire  country  to-morrow:  ^'The  Chilian  flag  that  waves 
in  the  Bolivian  territory  cannot  t)e  hauled  down  until  the  Peru- 
Boli%'ian  army  succeed  in  defeating  ours.  In  this  way  only  coul^H 
it  retire;  in  any  other  way,  never!  never!!''  ^^ 

One  thing  only  we  may  add  to  that  patriotic  oath,  and  it  is,  that 
even  the  army  defeated,  Chili,  resuscitating  the  heroic  traditions 
of  Paraguay,  would  perish  as  a  people  before  suffering  the  humi- 
liation and  ignominy  of  an  obligatory  treaty  to  which  a  struggle_ 
and  a  combat  had  not  preceded. 

Let  us  not  ramble. 

The  news  that  occupy  us,  though  its  origin  is  official,  is  not  on 

official,  but  is  also  absurd.     How  could  Senor  Pinto,  son  of  the 

warrior  of  Ayaeucho  and  Junin,  a  near-relative  of  Generals  Buin 

and  Yungay,  deceive  him^li  ^  mu^V  ^^  Xq  \k^  dk^osition  oftha 
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count ly  he  governs,  and  to  whom  he  owes  glory,  fortune  having 
refused  him  wealth  and  prosperUji  that  he  should,  even  for  a  mo- 

^  ment,  admit  a  hearing  of  such  a  mediation.  How  could  Senores 
Varas  and  Santa  Maria,  that  fought  in  one  time  for  Chili  and  in 
the  name  of  Chili  the  colossal  English  power  in  the  eelebrdted 
Whitehead  question,  hear  without  rebelling  sentiments,  and  ^vith- 

j  out  in  that  moment  abdicating  their  portfolios,  the  humiliating 
proposition  of  the  Washington  emissary t 

We  repeat  for  the  thousandth  and  last  time,  there  is  not,  there 

■  cannot  he,  there  will  not  exist  the  mediation  of  which  we  speak.  If 
we  should  he  mistaken,  if  such  news  became  a  fact,  we  say  it  in- 
genuously, we  believe  that  the  country,  rising  like  a  single  man, 

■  would  make  a  solemn  "auto  de  fe*'  of  the  treaty  of  mediation,  and 
God  grant  they  stop  there  and  do  not  incur  the  temptation  of  feed- 

ting  the  flames  with  the  authors  of  the  idea.  For  if  it  is  true  that 
people  forgive  many  misakes  after  glory  has  been  obtained — for 
example,  in  France  Henry  IV,  Louiv  XIV,  and  Napoleon — it  is 
equally  true  that  they  are  implacable  with  those  that  lead  them 
foolishly  or  carelessly  to  degradation  and  shame. 

No,  41.     Chilean  Reply  to  the  Proposals  of 
Minister  Pettis 

August,  187^ 

IKTEODUCTION  AND  SOURCE,— Tht>  cJTe<»tivc  troops  of  Bolivia  had 
conii«tc<!  of  a  picked  bodyi^niird  of  President  Hilaron  Daza'a  adhcr^ntSj  which 
he  had  takoD  the  precaution  to  arm  with  ropeating  riflps,  IcjiTirif*  other  enm- 
pani(»a  aritn-d  with  old  muflkets.  The  war  was  at  first  so  popular  in  Bolivia 
that  i^ithin  two  months  a  division  of  7,000  men  was  equipped  largely  by 
public  donation,  and  was  on  its  way  to  the  coast.  Foolishly  enough  with 
President  Daza  in  comman^l  it  went  to  Tacna  iuBtead  of  to  Calama. 

Likewise  President  Mariano  Prado  of  Peru  led  in  persoti  his  forces  then 
asflembling  in  Tacna  and  Arica*  Judge  Pettis  took  the  occasion  of  a  de- 
ferred trip  to  the  coast  for  his  health  to  leave  as  soon  as  he  soeured  tlie 
memorandum  of  Bolivia's  peace  bases.*"  The  allies  placed  at  his  disposal 
the  use  of  a  boat  over  Lake  Titiciica  and  the  railroad  and  telegraph  line  to 
Mollendo.  He  cabled  the  United  States  Minister  at  Lima»  L  P.  Christianey, 
to  meet  him  in  Mollendo.  The  latter  was  not  able  to  come  and  Pettis  eame 
on  to  Lima  where  he  easily  seeured  the  approval  of  Sr.  Manuel  Irigoyen,  the 
Peruvian  Minister  of  Foreign  AJfairs,  and  Viee  president  LaPuenta  who  was 
a<*tiag  in  the  absence  of  President  Prado,  He  then  went  to  Arica  and  found 
Presidents  Daza  and  Prado  at  Taena  and  both  were  agreeable  to  the  bases 
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of  his  memorandum.     Knowing   that   it   would  take  two  months  to   com 
Washington  bj  lett<?T  and  fearing  to  eablei  he  resolved  to  go  to  Cliile. 

On  th(*  samo  boat  was  Homre  Fisher  and  Cftch  reported  to  Secretary  Evarta 
that  the  other  was  indiscreet  and  inept  for  diplomacy.  Whon  the  boat  stopped 
at  Autofagasta  Fisher  went  ashoFf  and  Pettis,  not  wishing  to  be  in  his  com- 
pany,  remained  aboard,  Fisher  lunched  with  the  American  manager  of  a 
nitrate  C4>ncern  where  he  met  Job6  Antonio  Santa  Marta^  Chilean  war  manager 
and  later  president  Fisher  made  the  most  of  his  official  inten-iew  with  Pres- 
ident Hayes  and  Secretary  Kvarts,  and  expressed  the  opinion  that  Hayes  was 
very  favorable  to  Chile  and  that  the  people  of  the  United  Stales  hoped  Chile 
would  win  the  war. 

Mr,  Pettis  secured  an  audience  mth  the  Chilean  ministry  in  Santiago  and 
terms  were  discussed  as  embodied  in  an  nn(»flieial  memorandum  which  he  \xe.s 
asked  to  draw  up*-*!  The  idea  was  well  received,  Pettia  returned  to  his  post 
and  the  Chilean  Mini»try  agreed  to  give  an  answer  to  Mr.  Osboru  after  it 
should  consult  Sr.  Santa  Maria  who  was  asked  by  telegraph  to  come  to  San- 
liago. 

The  Chilean  miniatry  seemed  favorable  to  the  proposals.  About  all  the 
announced  objectives  of  the  war  were  tentatively  offered  by  the  allies,  but  it 
waa  held  that  Peru  deserved  a  thorough  punishment  which  ia  the  substance 
of  the  following  reply.  From  Gomalo  Bulnes,  Gucrra  del  PaHfieo^  Vol 
pp.  425,  426, 


With  regard  to  the  questions  with  Peru,  although  the  propose 
bases  eon^espond  in  most  part  with  the  aims  of  the  war,  the  dis- 
loyal conduct  of  Peru  or  its  jrovernnient  in  preparing  for  war  at 
the  same  time  that  it  was  giving  Chile  signs  of  friendly  and  pacific 
sentiment  J  and  presenting  itself  as  a  mediator  when  it  was  joined 
by  a  secret  alliance  to  Bolivia,  oiir  enemy  at  that  time,  gives  just 
grounds  to  the  country  and  to  the  Go%'emment  not  to  be  satisfied 
with  a  solution  of  our  present  questions  by  means  of  arbitration, 
and  to  exact  Kseenrities  that  in  the  future  Pern  will  not  celebrate 
pacts  like  that  of  February  1873  which  it  has  kept  secret  during 
six  years,  waiting  w'ithout  doubt  an  occasion  to  l>e  our  aggressor 
with  advantage — a  pact  which  rea!ly  did  not  oblige  her  to  make 
war.  This  is  necessary  if  we  do  not  wish  to  run  the  serious  danger 
of  remaining  subject  to  a  permanent  menace  to  our  exterior  seeurit 
and  of  being  alw^ays  prepared  to  repel  it. 


eJ^ 


*i  Senate  Docummts,  47th  Cong^reaa,  lat  Session,  Vol.  IV,  No.  79,  p.  15. 
text  of  bases  see  ^upra  Boc,  Ko,  37* 
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September  M,  1879 

IKTEODUCTION  AND  SOURCE.— In  the  period  of  this  war  European 
commi^rcial  iuteit^sts  in  South  Ameritm  greatly  exe*edi»d  those  of  the  United 
States.  The  British  minister  at  Lima  had  formally  tendered  tlie  good  officoa 
of  hia  country  to  avi»rt  war,  and  Tarious  diplomats  had  let  it  he  known  that 
their  respw-tive  |rovemnienta  were  willing  to  mediate.  After  the  great  de- 
stmcttoii  of  property  in  the  bombardment  of  cities  built  up  largely  by  Euro- 
pean capital,  and  when  the  blockade  began  to  threaten  tlie  supply  and  price 
of  guano,  European  governments  were  disposed  to  intervene  forcibly,  if  neces- 
sary^ to  stop  the  war*  However,  they  would  not  take  that  step  without  the 
cooperation,  or  at  least  consent,  of  the  United  Statei^. 

According iy  on  June  14*  Lord  Salisbury  sent  a  telegram  to  Sir  Edward 
Thornton  whieh  ^vai*  taken  personally  to  S^creatrj'  Evarts  by  Mr.  Henr>' 
Howard  of  the  British  legation.  The  message  stated  that  Germany  and  Great 
Britain    regretted   the   war   which   was   l^eing   waged    largely   at   the   cost   of 

■  neutralij  and  desired  to  know  if  the  United  States  would  join  those  powers 

■  to  offer  mediation  for  the  purpose  of  concluding  the  war.  Secretary  Evarts 
replied  that  his  government  was  ready  to  assist  in  the  restoration  of  peaco 
when  its  offices  could  be  usefully  proffered,  but  that  it  did  not  favor  a  pre- 
mature effort,  nor  an  effort  in  combination  with  other  powers  which  could 
carry  an  impression  of  coercion.* 2  After  the  news  of  Mr.  Pettis'  and  Mr. 
Fisher's  journeys  reached  Sir  Edward  Thornton  he  wrote  on  September  8 
that  he  had  received  word  from  South  America  that  the  United  States  was 
ready  to  use  its  good  offices  to  bring  alx*ut  peace  and  wished  to  know  if  it 
were  true  that  such  steps  would  be  taken  by  the  United  States,  The  note 
which  follows  is  in  reply.  From  House  Executive  DocumentSf  46th  Congress, 
3d  Session,  Doe.  1.    Pt.  1,  p,  490. 

Department  of  State 
Washington,  September  24,  1879. 
Sir  J  I  Imve  the  honor  to  acknowledge  the  reecii>t  of  your  note 
to  this  Depiirtment,  dated  the  iSth  instant,  in  which  you  ivefer  to 
previous  correspondence  in  reference  to  the  inquiry  you  made  in 
June  last,  by  direct itm  of  l^larqui«  Salisbury,  as  to  whether  the 
(Jovemment  of  the  United  States  would  be  disposed  to  join  Great 
Britain  and  Germany  in  offering  tJieir  mediation  with  a  view  to 
eoncludini^  the  war  between  Chili  and  PGrn.  You  also  mention  the 
reply  of  this  government  to  that  proposal  expressing  its  readiness 
to  assist  in  the  restoration  of  peace  between  the  belligerents  when- 
ever its  good  ofiiees  might  be  uscfidly  proffered,  but  not  favoring 


43  United  Statift  Farngn  Eelatiom,  1880,  pp.  4S7488. 
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a  premature  effort  nor  an  effort  in  combination  with  otiier  ne 
powers  which  would  carry  the  impression  of  dictation  or  coercion 
in  disparagement  of  belligerent  rights. 

You  say,  furthermore,  that  you  have  recently  observed  state- 
ments in  American  newspapers  to  the  effect  that  this  govemment 
has  instructed  its  ministers  at  Lima  and  Santiago  de  Chili  to  tender 
the  good  offices  of  the  United  States  to  secure  an  honorable  settle- 
ment of  the  difficulties  between  the  belligerent  governments,  when- 
ever they  shall  intimate  that  such  friendly  se ranees  will  be  accepted 
with  that  end  in  view,  and  you  express  the  hope  that  I  will  think 
myself  justified  in  acquainting  you,  for  the  information  of  Her 
Majesty's  Government,  as  to  whether  the  newi^paper  statements  to 
which  you  refer  are  founded  on  fact,  and  whether  the  hope  may 
be  entertained  that  the  steps  thus  reported  to  have  been  taken  by 
the  Government  of  the  Ignited  States  may  lead  to  the  conclusion 
of  peace  between  the  republics  of  Chili  and  Peru. 

In  reply,  I  have  to  say  that  I  have  delayed  answ^ering  your  note 
above  mentioned,  which  was  broiiglit  to  my  notice  on  my  return 
to  Washington  on  the  16th  instant,  until  I  could  examine  the  cor- 
respondence with  the  several  ministers  to  Peru,  Chili,  and  Bolivia^ 
which  had  taken  place  during  my  absence. 

The  statements  in  the  newspapers  to  which  you  refer  have  notfl 
specifically  attracted  my  attention.     I  am  able  to  say,  however, 
that  our  ministers  have  given  and  are  giving  attention  to  the  wishes 
of  this  government  to  proffer  its  good  offices  in  favor  of  peace  atfl 
the  earliest  indication  of  the  readiness  of  the  belligerents  to  eon- 
aider  such  good  offices  acceptable. 

This  purpose  this  government  will  not  fail  to  pursue;  and  withfl 
good  hopes  that  the  events  of  the  war  may  soon  dispose  all  the 
belligerents  to  desire  its  honorable  conclusion.  It  would  be  pre- 
mature to  anticipate  an  immediate  opportunity  for  a  definite  pro- 
posal of  peaceful  methods  through  the  good  offices  of  this  goveni- 
ment  which  would  gain  the  concurrent  consent  of  the  three  belli- 
gei'ents. 

It  will  give  me  pleasure  early  to  acquaint  you,  for  the  informa- 
tion of  your  government,  with  any  decisive  indications  of  a  dis- 
pasition  to  make  a  peaceful  solution  of  the  unhappy  controversy 
through  the  interposed  friendship  of  this  goveniment. 

I  have,  etc., 

Wm.  M.  Evarts 
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INTEODUCTION  AND  SOURCE,— Coincident  wHth  the  failure  of  the 
Pettis  efforts,  Dr.  Pablo  Arosmena  of  Colombia  waa  matte  to  understand  pri- 
Tiitely  that  mediation  was  not  wanted,  henee  he  did  not  officially  tender  the 
offices  of  his  country,  but  i*ooa  returned  home,^3  Colonel  Fisher  remained  in 
Chile  a  year  and  his  motives  were  not  even  known  to  St^rretary  Evarta  to 
whom  ho  sent  voluntary  and  voluminous  reports  which  were  very  accurate. 
He  was  pro-Chilean  and  did  various  small  services  such  as  s<?curing  from 
the  United  States  War  Department  copies  of  our  rules  of  warfare  and  creat- 
ing good  feeling  for  Chile  in  the  United  States. 

The  result  of  these  peace  moves  was  to  demonstrate  that  there  would  be 
no  peace  without  a  serioua  trial  at  arms.  Both  sidei?  prepared  feverishly  for 
a  hard  at  niggle*  Peru  endeavored  to  secure  ships  of  war  since  the  Sitascar 
was  the  only  unit  in  her  na\'y  at  all  comparable  to  the  Coehrctne  and  Blaneo 
Mnmlada.  For  five  months  AdmiTnJ  Grau  maneuvered  the  Huasear  about  the 
coast  attacking  Tocopilla^  Antofagasta,  Taltal,  and  Caldera,  capturing  a 
transport  and  blocking  the  campaign  against  Tarapac^  The  Chilean  fleet 
was  overhauled  and  a  new  admiral  named  with  the  result  that  the  Huasmr 
was  captured  near  Angamos  in  a  battle  on  October  8,  in  which  Grau  and 
all  senior  officers  were  killed.  The  crew  tried  to  sink  the  ship  by  opening 
the  valves,  but  it  was  saved  by  a  boarding  crew  and  later  used  againat  Ariea 
and  Callao, 

Now  master  of  the  sea,  Chile  landed  an  expedition,  November  2,  at  Pisagua 
in  Tarapac4  and  fought  a  hard  battle  with  the  allies  at  San  Fr&nciaco  (or 
Dolores)  near  I  qui  que,  defeating  them  decisively.  The  armies  were  about 
equal  in  numbers,  but  that  of  Chile  had  superior  cavalry  and  had  above  all 
the  latest  Krupp  artillery  manned  by  German  officers  experienc-ed  in  the  Franeo- 
PrussTian  war.  The  nlliea  were  allowed  to  tvithdraw,  however^  and  some  of 
the  troops  of  Bolivia  returned  directly  home  while  others  retreated  with  the 
Pei-uvian  army  which  fought  a  brilliant  rear  guard  action  and  retired  to 
Tama. 

With  Tarapacd  in  their  posaeision  the  question  of  its  diwpoaitioii  had  to  bo 
iliscusaed.  The  Chilean  Minister,  Jo»6  Banta  Maria,  stated  the  question  well 
in  the  following  letter  to  General  Botoraayor,  November  20,  the  day  ho  re- 
ceived the  news  of  the  victory  at  San  Francisco.  The  firnt  part  was  written 
before  the  news  came  and  the  rest  later.  The  reference  to  Argentina  is  about 
the  old  Patagonia  troqble.  Very  fortunatcdy  for  Chile  the  mediation  of  the 
United  States  was  ftcceptablo  to  Argentina  and  the  question  was  left  to  ar- 
bitration.   Prom  Goiutalo  BAlnes',  Gucrra  del  Paeifico,  Vol.  I,  p.  729. 

November  20.  We  can  say  thai  Tarapaca  is  ours,  but  the  hai*d 
thiiiKt  my  tlc^ar  Rafael,  h  to  know  what  we  should  do  next»  if  vic- 
tories do  not  help  to  define  the  sitiiatioiu    Shall  we  continue  fight- 


M  See  fupni  No,  37. 
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higt  Shall  we  halt  in  Tarapacfi?  Shall  we  fortify  ourselves  there 
and  there  await  Peru  to  destroy  her  if  she  presents  herself  again  to 
eombat  its!  Shall  we  go  to  Lima,  by  that  means  to  compel  the  gov- 
ernment to  come  to  peace  terms!  And  so  I  could  continue  with 
a  series  of  questions  which  could  not  be  answered. 

And  this  situation  can  become  more  diflfleiJt  if  the  Argentine 
negotiations  should  take  a  dis^igreeable  turn.  Since  a  spirit  of  con- 
quest is  attributed  to  us,  since  it  is  believed  that  we  are  bent  on 
annihilating  Peru  and  dividing  up  the  Lord's  garments,  not  only 
shall  we  not  have  sympathies  of  the  Americas,  but  Argentina  will 
also  fear  for  herself,  she  uill  suspect  that  we,  powerful  and  proud, 
will  tr>'  to  take  Patagonia  from  her  without  ceremony  or  prelim- 
inaries. This  is  an  error,  but  overexcited  people  do  not  ^cape 
easily  from  their  errors.  1  think  and  think  about  our  subsequent 
action,  (condu€ia  pasierior),  but  I  am  ver^^  much  afraid  that  opin- 
ion  in  this  eoimtrj'  is  misled  to  the  extremity  of  embarrassing  the 
prudent  action  of  the  government. 

I  am  breaking  the  seal  of  this  letter  becaiLse  in  this  moment  I 
am  overcome  with  the  enthiLsiasm  of  the  news  which  we  have  just 
I'ceeived  [of  the  battle  of  Dolores].  We  i>ossess  the  Pilcainayo  and 
are  owners  of  Tarapaca.  Now  after  the  diversion  of  the  triumph 
we  must  think  seriously  on  what  is  incumbent  on  us  to  do.  I  con- 
sider Peru  as  vanquished  {rendido}  and  the  alliance  ended;  now 
enters  the  hardest  phase  of  the  question,  listening  to  the  exaggera- 
tions of  patriotism  and  the  benefits  which  triumph  suggests.  Shall 
we  go  to  Limaf  Think  about  it  a  moment :  there  are  two  ways  to 
take;  one  is  to  remain  in  Tarapael  awaiting  there  for  them  to  seek 
us  to  dislodge  us,  and  the  second,  to  march  rapidly  upon  Lima  to 
impose  the  terms  of  the  conqueror. 


No,  44.     Abdication  Decree  of  President  Prado  of 

December  18,  1879 
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IKTBODUCTION  AND  SOURCE.— Aft^r  the  battle  of  San  FrattciKO 
President  Prado  turned  over  the  command  to  AdmiraJ  Lisardo  Montero  and 
left  Ajica  for  Callao,  President  Daza,  who  had  started  south  before  the 
battle  invented  a  report  of  an  attack  on  Tarna  and  returned.  8ome  of  hia 
officers  rebuked  him  and  went  on,  arriving  in  time  to  take  part  in  the  terrible 
battle.  Bazars  act  vf&»  attributud  to  Chilean  influence,  and  desertion  bjr 
Bolivia  was  feared  in  Lima,  When  President  Prado  arrired  home  he  was 
not  blamed  for  the  defeats^  and  tried  to  reorganize  the  ministry  and  to  coa* 
tinue  the  war.     The  atmuftpV\eie  ^aa  terafc  W  lAvaa..    Sc^mething  radieal 
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expected.  Pn?aid**iit  Prado  oCfi?red  tlie  ministry  of  finance  to  Nieolia  de 
Pidrola,  leader  of  the  opposition  to  the  govemineiit,  but  it  was  refused  in 
a  remarkable  letter  that  sounds  like  a  bid  for  a  dictatorship.  Since  few 
blamed  President  Prado  all  wero  surprised  when  be  Buddenly  abdicated  in 
the  following  decree.  From  Senate  Docnmentaj  47tli  Congress,  1st  Session,  Vol. 
IV,  Doc  79,  p.  300. 

The  Condiiutiomtl  President  of  the  Republic^ 
to  the  Nation,  and  to  the  Armij: 

Fellow  Citizens:  The  great  iiitereHts  of  the  country  demand 
that  I  shall  lea\'e  to-day  for  abroad,  separating  myself  for  a  short 
time  from  you,  at  a  time  when  considerations  of  a  diffei*ent  order 
counsel  my  remaining  among  you.  The  motives  which  induce  me 
to  adopt  this  resolution  are  in  reality  very  great  and  very  power- 
fuL  Respect  it,  for  a  man  who  like  myself  serves  his  country  with 
good  will  and  complete  self  denial  has  a  right  to  exact  it. 

Soldiers,  if  your  anas  suffered  partial  disaster  in  the  first  days 
of  Novemher,  on  the  27th  of  the  same  month  they  were  cro^Tied 
with  glory  in  the  provinee  of  Tarapaca.  I  am  sure  that  under  any 
circumstances  you  will  imitate  the  example  of  your  comrades  in 
the  south. 

Peruvians,  his  excellency  the  senior  \ice-pre^ident  of  the  republic 
remains  intrusted  with  the  executive  power,  in  accordance  with 
the  law.  I  recommend  him  to  you  to  aid  him  in  hig  acts  with  your 
co-ope  ration» 

In  taking  leave  of  you,  I  give  you  the  assurance  that  I  shall  in 
due  time  be  with  you  again.  Have  faith  in  your  fellows-citizen  and 
friend, 

Mariano  I.  Prado 
Lima^  December  18,  1879» 

No,  45,     Proclamation  of  Nicolas  de  Pierola,  Dictator 

OF  Peru 

December  22,  1879 

INTBODUCTION  AKD  SOUECE,— With  the  abdication  of  President  Prado 
the  way  waa  now  open  for  Nleolis  de  Pierola  who  seemed  to  covet  the  presi- 
dency although  the  ocd&eion  was  bo  iaauspicious  that  there  must  hare  1>eeii 
miidi  of  patriotism  intermixed  with  Ihe  ambition.  He  bad  been  attorney  for 
the  large  Dreyfus  concern  in  Peru,  had  been  Minister  of  Finance  and  after 
disagreeing  with  the  former  adminisiration  on  the  ^ano  policy  had  resigned. 
He  had  revolted  a  year  before  the  war  started,  seized  the  Hucuoar  of  the 
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Penivian  navr^  and  had  taken  part  in  a  quixotic  duel  with  two  British  ships,**  | 
He  had  ability  and  encrgr  and  probably  no  one  else  could  have  done  mort 
than  he  in  the  crisis.  The  trouble  was  that  he  reprenented  the  bitter  oppo«i- 
tion,  politically  and  financially,  to  the  Prado  er  civilist  party*  Genera)  Maottc^l 
La  Cotera,  who  remained  loyal  to  the  civil  party,  waa  induced  by  high  church 
offidala  to  cease  resistance  and  Pi^rola  entered  the  palace.  Senate  DocumtnU, 
47th  Congress,  1st  Session,  Vol.  IV,  Doc.  79,  pp.  300,  301. 

To  the  People  and  the  Army: 

Silent  and  sorrowful  before  the  exigent  demands  of  the  people 
and  the  army,  I  resifj^ied  myself  to  circiioiKtances  duringr  the  da>*s 
which  followed  the  shameful  flight  of  Prado  and  the  advent  of  the 
siiperanuatcd  General  La  Piierta,  hoping  that  the  ai'my  would  de- 
cide at  last  to  overcome  the  scruples  of  a  misunderstood  loyalty 
which  stayed  a  part  of  it  from  acting  according  to  its  convictions, 
w^hich  are  those  of  the  nation,  and  desirous  of  avoiding  any  eollision 
between  brothers  and  the  lo«s  of  a  part  of  our  forces. 

The  headlong  and  impatient  ambition  of  General  La  Cotera. 
after  brutally  stifling  the  unanimous  voice  of  the  people  of  Lima 
and  Callao,  provoked  a  conflict  yesterday,  employing  the  forces 
under  his  command  to  disarm  the  patriots  of  the  army  whose  only 
aim  was  the  salvation  of  the  country  and  the  defeat  of  the  foreign 
foe. 

In  Lima  but  a  few  moments  sufficed  to  show*  how  irresistible  was 
the  patriotic  desire  of  the  people  and  the  army,  and  it  would  have 
sufficed  for  me  to  remain  a  few*  hours  more  in  the  capital  to  end 
all  resistance. 

Yielding^  nevertheless,  to  the  motives  I  have  already  expi'essed, 
J  preferred  to  retire  to  this  city,  which  has  received  me  without 
any  manner  of  resistance,  to  the  end  of  making  impossible  all  chanca  ^ 
of  strife  between  bi'cthren  and  of  favoring  the  tranquil  adhesioilfl 
of  those   remaining  in   Lima   to  the   political    regime   proclaimed 
months  ago  by  the  whole  nation. 

Thus  all  conflict  is  made  utterly  inexcusable,  and  throws  in 
true  light  the  responsibility  for  its  e\dls  upon  its  sole  authors. 

That  portion  of  the  army  still  under  their  orders  in  Lima,  m 
not,  I  am  confident,  permit  this  responsibility  to  become  a  fact, 
the  immeasurable  injurj*  of  all.     The  hour  of  national  reparation 
has  stnick.    In  the  series  of  disasters  which  have  marked  the  his- 
tory of  our  foreign  war,  Peru  has  no  part.    In  shaking  off,  as  she 
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now  does,  the  old  rule,  she  raises  the  most  eloquent  protests  against 
that  deplorable  history,  and  presents  herself  worthy  of  her  name 
and  her  destinies  before  the  other  peoples  of  the  earth. 

For  us  there  is,  as  there  can  only  be,  but  one  aspiration :  a  swift 
and  full  triumph  over  the  foreign  enemy.  To  achieve  this  work, 
we  are  now  all  brothers,  without  the  memory  even  of  our  past  divi- 
sions, and  drawn  one  to  another  by  the  indissoluble  tie  of  love  for 
Peru. 

Whatever  may  retard  for  an  instant  the  complete  national  unity 
is  an  act  of  treason  to  our  country.  Unity  is  the  one  condition  of 
the  power  and  triumph  of  Peru.  To  that  end  has  ever  consecrated 
and  now  consecrates  his  most  zealous  efforts,  your  fellow  citizen 
and  comrade  at  arms, 

N.  de  Pierola 
Callao,  December  22,  1879. 

No.  46.     Circular  of  Government  of  Pierola 

December  23,  1879 

INTRODUCTION  AND  SOURCE.— Immediately  upon  Pierola 's  entering 
the  palace,  circulars  were  sent  to  foreign  representatives  announcing  the  for- 
mation of  a  new  government.  From  Senate  Documents,  47th  Congress,  Ist 
Session,  Vol.  IV,  Doc.  79,  p.  303. 

NICHOLAS  DE  PIEROLA,  Supreme  Chief  of  the  Republic  of 
Peru.  GREAT  AND  GOOD  I'RIEND :  The  unanimous  acclaim 
of  the  people,  the  army,  and  the  navy  of  the  country  has  just  in- 
vested me  with  the  supreme  magistracy  of  Peru,  with  omnipotent 
authority,  which  I  shall  exercise,  keeping  in  view  the  regeneration 
which  our  institutions  demand,  but  above  all  and  before  all  the 
triumph  of  the  arms  of  the  republic  in  the  war  in  which  it  is  en- 
gaged with  Chili. 

In  announcing  to my  investiture  with  the  supreme 

power,  I  have  the  very  especial  satisfaction  of  expressing  the  senti- 
ments of  loyal  friendship  in  which  I  abound  toward  the  and 
the  person  of  ,  for  whose  prosperity  and  glory  I  offer  the 
most  sincere  and  fervent  prayers. 

Given  in  the  palace  of  Lima  on  the  twenty-third  day  of  the  month 
of  December,  in  the  year  of  our  Lord  1879. 

L.S.  NICHOLAS  DE  PIEROLA 

The  secretary  of  state  for  the  department  of  foreign  affairs  and 
worship. 

Pedro  JoeS  Calder6n 


'LAN    OF   THE    I  KEDIT   INDUSTRIEL    AND  THE 
GOYENECHE-ROSAS  CONTRACT 

January  7,  1880 

INTRODUCTION  AND  SOURCE.— Coincident  with  and  interwoven  witk 
the  military  and  political  erima  in  Peru  U'aa  a  d&s!i  of  huge  financial  interesta 
Agentfl  af  the  Pradu  gc>veroment^  Francisco  Bosaa  and  Marciano  Gojrenedie, 
signed  a  t-iontract  with  a  company  repreaentiiig  a  large  blo<ik  of  Earopeia 
intcrostH  orgauiziH!  in  Paris  under  the  name  of  the  **  Credit  IndustrieL'* 

Hulders  of  mortgages  on  Peruvian  guano  and  o^imere  of  certificates  for 
the  disposaeftsed  nitrate  mines  of  Tarapac&  formed  most  of  the  constituency 
of  thia  company.  These  bondholders  lived  in  yarions  countries  of  Europe 
and  formed  Bational  organisations  But^h  nHj  *  *  Committee  of  Peruvian  bond- 
holders in  France.*^  They  existed  in  England,  France,  Italy  and  Qermaay 
ill  about  the  order  of  importance  named.  The  largest  single  claim  was  held 
by  Dreyfus  and  Co.,  who  subscribed  to  the  plan  of  the  Credit  Industriel  and 
also  backed  Pi«Srola  and  his  plan  of  settlement  with  them. 

The  financial  ramifications  of  this  history  are  so  extensive  and  compUcatedj 
that  they  could  be  treated  adequately  only  in  the  field  of  research  in  economic 
and  /inauce.      However   the   political   development  of  the   question   cannot 
separated    from   the   scent   of   fertilizers.     Nitrate  and   guano   interests 
indirectly  and  directly  n\sponmb!o  factors  not  only  in  the  iufitigatiou  of  the 
war,  but  m  the  course  which  it  fallowed  and  the  peace  that  was  made.    This 
is  a  serious  assertion  in  spite  of  the  age  in  which  this  war  occurred  when  t^^f 
teniational  finance  lacked  much  of  the  morality  which  it  now  possesses.    Efi*^" 
dence  sustaining  the  charge  is  seen  all  through  tliia  aftudy  but  attention  is 
here  called  to  three  witnesses. 

Charles  R.  Flint,  intemationa!  financier  and  munition  buyer,  who  was  a<^- 
ing  consul  for  both  Chile  and  Peru  when  war  was  declared  and  who  was  acti? 
in  promoting  the  I*eruvian  monopoly  company,  as  its  agent  in  the  Unit< 
Htates,  said:  ^'The  result  of  this  organ ijiation  was  detrimental  to  nitrate 
producers  and  merchants  of  Chile,  a  fact  which  led  up  to  a  war  of  conquest 
by  which  Cliile  annexed  all  of  the  Peruvian  nitrate  territory.''**  His  state- 
ment is  not  partial  for  he  later  had  a  similar  world  monopoly  nearly  org&uiied 
under  the  flag  of  Chile,  who  rejected  it  when  aroused  by  the  Knox  ultimatum 
in  the  Alsop  case.  Another  important  witness  is  James  G.  Blaine  who  during 
the  hearings  of  the  Congressional  inveatigatitm  of  our  attempts  to  make  peace 
said  that  it  was  not  a  war  between  Chile  and  Peru  but  between  British  sub- 
jects  lunl  Peru.*L.  ^yiowance  can  be  made  for  the  suspicion  of  English  motives 
of  that  epoch  which  he  shared  and  for  the  fact  that  he  was  angered  by  the 
investigation.  But  he  testified  that  English  financiers  tried  to  buy  war  vessels 
in  the  United  States  for  Chile  in  anticipation  of  the  war.  He  cited  as  proof 
of  his  statement  alKJve  the  fact  that  the  nitrate  creditors  and  the  government 
of  Chile  *' divided  the  »poils  fifty,  fifty.  "*'  The  third  important  witness  is 
the  Chilean  Minister,  Agusto  Matte,  whose  testimony  is  seen  in  infra  Doc  49. 


!ti?^H 
it«^| 


*5  Flintj  Clias.  R.,  Memories  of  an  Active  Lift,  pp.  66,  70^  VI, 
*^noiUi€  lieportM  47lh  C^nvgresa,  \%\  %v9Si^TL^  VaaI.  Vt,  p.  217* 
if  Bee  text  of  Treaty  of  Aiit^n,  ktl,  IN ,  Vatx^,  ^^.  %^. 
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The  interests  represented  in  the  Credit  Industrie!  either  believed  that  the 
nitrate  industry  would  not  be  or  should  not  be  put  under  the  Chilean  flag 
or  that  if  it  were  they  could  not  be  compensated  for  the  Peruvian  bonds  and 
certiflcates  they  held,  and  sought  the  intervention  of  neutral  powers,  prefer- 
ably the  United  States.  Their  program  was  stopped  by  the  overthrow  of  the 
Pardo  government  by  Pi^rola  whose  financial  program  gave  primacy  to  Drey- 
fus in  the  fertilizer  world.  The  Credit  Industriel  plan  is  given  here  chrono- 
logically although  it  was  not  presented  to  Secretary  Evarts  until  later.  From 
Senate  Documents,  47th  Congress,  1st  Sess,  Vol.  IV,  Doc.  79,  pp.  450-452. 

Programme  for  mediation  between  Peru  and  Chili 

I 

The  neutrality  of  the  guano  and  nitrate  deposits,  so  as  to  avoid 
ill-feeling  between  the  two  nations,  which  would  result  from  a  sur- 
render of  the  territory,  and  at  the  same  time  to  guarantee  to  the 
creditors  said  deposits  (pledged  to  them),  against  all  future  diffi- 
culties or  competitions. 

II 

The  working  of  the  neutral  deposits  to  be  entrusted  to  an  in- 
stitution of  credit,  offering  a  financial  basis  of  unquestionable  stand- 
ing and  ability  to  assure  public  confidence  in  any  engagement  it 
shall  undertake  in  regard  to  all  the  interests. 

Ill 
The  Basis  of  the  Transaction 

The  contract  of  the  Credit  Industriel,  dated  at  Paris,  January 
7,  1880,  so  modified  as  to  give  satisfaction  to  every  interest,  allow- 
ing, namely: 

First.  To  Chili. — The  royalty  claimed  by  her  of  £1  10s.  per 
ton,  or  £450,000  per  annum,  which  would  permit  a  loan  of 
£4,000,000  to  be  raised  to  pay  a  reasonable  war  indemnity. 

Second.  To  Peru. — The  amount  which  she  has  declared  indis- 
pensable for  her  internal  budget,  £450,000  per  annum. 

Third.  To  the  bondholders. — The  balance,  which  represents  3  1/3 
per  cent,  on  the  principal  of  the  standing  debt. 

IV 

The  funding  of  the  nitrate  debt  in  order  to  permit  the  redemption 
of  the  guano  Peruvian  debt,  and  to  increase,  if  necessary,  the  royal- 
ties appropriated  to  Peru  and  Chili. 
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To  U^  a  aUe  from  Panam  to  Pern  (Callao)^ 
Telopment  of  commemal  relatiotts  with  the  last-naim 
wssoA  in  the  f«rtonitioii  of  her  credit.  There  eonld 
f<^  the  benef la  of  said  eahie  a  snbBidj  to  be  deriml 
ed  nitnite  debt* 

We  can  assert  that  this  programme,  should  it 
tho  United   States,   would   be  endorsed   by   the  g 
powers  whose  subjects  are  the  creditors  of  Peru, 
France,  Belgium,  and  Holland. 

Statement 

First 
The  guano,  including  manipulation  and  mixing  i 
will  yearly  produce  on  a  sale  of  300,000  toi 
I.     Freight  and  expenses,  estimated  at  £4 
per  ton ..^I^ 


From  which  Is  to  he  deducted — 

Peruvian  royalty,  £1  10s, .„,-^ 

Chilian  royalty,  £1  10a.  .- -. 


4S 
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rV^    Remuneration  to  the  Credit  Industriel  of 
cent,  on  the  net  proceeds   .................. 

Leaving  to  be  distributed  every  year  to  the  bondhol 
viz,  3  1/3  per  cent, .. . 


Second 
The  expropriated  nitrate  produces,  per  annum,  cm  a 

of  200,000  tons,  at  £14  per  ton , 

I.     Manufacturing  and  transporting  to  the 

place  of  shipment,  at,  say»  £6  per  ton    .,  .£1,20( 
From  which  is  to  be  deducted, 
IL     Freight  and  expenses,  say,  £4  per  ton 801 


Net   -.„,«,, 


J 
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LC  nitrate  debt  amounts  to  £4,000,000,  and  requires  8 
per  cent,  interest  and  2  per  cent,  sinking  fund,  viz, 
: ,.  £400,000  per  annum.  This  amount  could  be  re- 
duced, namely,  make  the  interest  5  per  cent,  and 
1  per  cent,  sinking  fund,  and  to  refund  it  in  **bons 
de  delegation,"  which,  being  negotiable  in  Europe, 
would  secure  to  their  holders  more  than  they  would 
lose  by  the  change 240,000 

Leaving  a  clear  balance  of 560,000 

To  be  appropriated  to — 

The  redemption  of  Peruvian  bonds 300,000 

Chilian  royalty  100,000 

l^eruvian  royalty  ^ 100,000 

Subsidy  to  the  cable 60,000 


560,000 


The  foregoing  will  therefore  permit  regularly  to  be  appropriated 
each  year: 

I.  To  Chili,  £550,000,  that  is  to  say,  an  amount  more  than  suf- 
ficient to  raise  a  loan  of  £4,000,000  to  £5,000,000. 

II.  To  Peru,  £550,000,  that  is  to  say,  more  than  the  treasury  has 
ever  regularly  received. 

III.  To  the  bondholders,  £1,200,000.  This  is  an  income  less 
than  the  one  originally  promised,  £2,600,000 ;  but  it  will  be  perfect- 
ly sure,  as  it  will  be  protected  against  all  chances  by  the  neutrality 
secured. 

It  is  sufficient  to  read  the  foregoing  programme  and  the  figures 
attached  to  it  to  acknowledge : 

A.  That  said  arrangement  is  acceptable  to  both  nations,  since 
it  will  permit  them  to  settle  peace  without  any  sacrifice  to  their 
national  pride,  and  securing  to  each  one  a  large  pecuniary  com- 
X)ensation. 

B.  That  said  arrangement  is  acceptable  to  the  creditors  of  Peru, 
since  it  gives  to  them  a  security  which  they  have  never  had,  in  re- 
turn for  abandonment  of  a  portion  of  their  interests. 

C.  That  said  arrangement  would  be  acceptable  to  any  mediator, 
since  it  doea  not  impose  a  sa^rifipe  of  an;r  interests,  and  it  permits 


IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 

the  restoration  of  the  credit  of  two  nations,  whose  ruin  will  cau3« 
trouble  in  the  commercial  world. 

A.  Guillaume, 
President  of  the  Peruvian  Bandholden 
French  Committee. 

No.  48,    Circular  to  Financial  Agents  of  Peru 

IN  Europe 

January  27,  18B0 

INTRODUCTION  ANT>  SOURCE.— The  plan  of  the  Credit  IndnatricI  wia 
practic&Jly  to  apptiint  an  interaational  receiver  for  Peru, 

President  Pi^rola  attempted  to  save  the  nation  from  both  bankruptej  and 
lorn  of  territory.  He  settled  all  debts  for  internal  improvements  bj  tiaofr 
ferring  railroads  and  other  govern ment-owned  property  to  the  claim  holders. 
He  then  attempted  to  realize  caah  payments  on  all  gfuano  then  stored  at  gov- 
ern nieiit  account  in  Europe  and  to  devote  the  income  to  the  pujxhafie  of  war 
materials  with  which  to  retake  the  captured  guano  depoaita  and  the  nitrate 
region  of  Tarapaci. 

The  principal  difficulty  that  he  encountered  was  in  securing  warships.  His 
guano  credit  waa  aufficientljr  good  to  purchase  ships,  but  it  was  impoaaibk 
to  evade  neutrality  laws.  In  view  of  the  very  efficient  diplomacy  of  the  Chilean 
minister  in  London  and  Paris,  Blest  Gana,  and  the  aid  of  Peruvian  bondholdt^rt 
in  Europe,  Peru  was  unable  to  buy  a  single  ship.  Her  army  was  still  about 
equal  in  numbers  to  that  of  Chile,  but  it  was  a  war  in  which  by  the  drcnni- 
etance  of  the  long  coast,  a  navy  was  the  deciding  factor.  The  British  owned 
steamship  lines  carried  munitions  rather  impartially  ti>  both  belligerenta  and 
Peru  tried  unsuccessfally  to  break  the  naval  power  of  Chile  by  the  use  of 
torpedoes  smuggled  into  the  country. 

Pi^rola  had  cabled  to  Bosas  and  Ooyeneche,  agents  of  the  Prudo  govern- 
ment, to  make  no  contmcts  except  ad  referendum^  but  instead  they  signed 
in  Paris  the  Credit  Induetriel  agreement,  January  7.  On  the  aame  date, 
Pi^rola  issued  a  decree  disposing  of  all  stored  guano  to  Dreyfus,  The  two 
agents,  wealthy  men  of  the  former  guano  regime,  Boon  had  their  estates  in 
Peru  confiscated  by  the  same  decree  that  annulled  their  contract.  The  minii 
of  finance  who  authonzed  the  contract  also  suffered  the  same  penalty 
was  imprisoned  besides,  although  the  decree  was  made  retroactive.  The  Ci 
Industriel  backers  however  did  not  accept  Pi^rola's  program  as  final  and 
worked  on  their  plan,  sending  agents  to  see  Secretary  Evarts,  They  were 
prepared  for  any  misfortune  that  might  befall  Pidrola. 

Thus  while  soldiers  were  called  to  Lima  for  the  defense  of  the  country 
against  what  they  Hupposed  was  a  Bttnggle  of  national  and  racial  antipathies 
and  while  soldiers  from  Chile  embarked  for  the  north  to  punish  what  they 
thought  was  a  treacherous  foe,  three  giant,  economic  groups  were  alao  clash- 
ing. One  group  was  of  thosL-  bondholders  who  worked  to  put  the  nitrate 
wealth  under  a  different  flag;    another  group  repreaented  thoM  favored  by 
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the  civilian  govenimeiit  of  Prado  and  represented  in  the  Credit  Industriel; 
the  third  group  personified  in  Pi^rola  represented  Dreyfus. 

On  January  27  a  long  circular  was  issued  to  financial  agents  of  Peru  in 
Europe  setting  forth  Pi^rola's  position.  Senate  Documents,  47th  Congress, 
1st  Session,  Vol.  IV,  Doc.  79,  pp.  339-344. 

To  the  Financial  Agent  of  Peru  in  Europe: 

Sir :  In  a  former  lej^^r  I  spoke  to  you  of  an  exposition  I  would 
make  about  the  motives  that  have  influenced  the  government  in 
its  first  steps  with  reference  to  the  finances,  and  particularly  to  the 
foreign  credit  of  Peru;  and  by  especial  request  of  his  excellency, 
the  supreme  chief  of  the  republic,  I  now  comply  with  this  duty. 

Peru  is  at  present  undergoing  a  very  difficult  trial,  from  which 
she  will  undoubtedly  reap  two  great  benefits,  her  regeneration  at 
home  and  proving  to  the  world  her  elements  of  power  and  strength ; 
although  her  difficulties  and  complications  are  now  very  great,  she 
must  nevertheless  conquer  them  to  attain  this  object. 

However  painful  it  may  be,  yet  we  must  inevitably  look  back  on 
Ihe  last  ten  years  in  order  to  understand  better  the  difficulties  and 
complications  in  which  we  are  now  placed. 

Exaggerations  of  prosperity,  against  which  proved  useless  all 
the  efforts  of  the  present  President  of  the  republic,  then  minister 
of  finance  in  1872,  brought  about  the  initiation  of  the  new  foreign 
loan  of  the  following  year,  which  occasioned  his  separation  from 
the  government,  and  was  the  starting  point  of  the  indefensible 
financial  situation  through  which  the  republic  has  ever  since  had 
to  struggle. 

That  loan,  mast  imprudent  in  itself,  since  it  was  to  absorb  in 
its  own  service  the  greater  part  of  the  income  of  the  nation,  had 
largely  commenced  at  the  inauguration  of  the  new  government  of 
that  year.  That  government  not  only  did  not  annul  it,  as  it  could 
and  ought  to  have  done,  but  the  most  unfortunate  manner  in  which 
it  was  carried  out  in  Europe,  emitting  its  obligations  at  truly  ruin- 
ous rates,  decided  the  disaster.  And  this  fact,  together  with  the 
series  of  economical  and  political  errors  of  those  four  years,  brought 
on  the  suspension  of  payments  abroad,  and  misery  and  ruin  at 
home. 

The  succeeding  government  did  not  remedy  the  evil.  Following 
the  same  path  which  had  been  condemned  by  the  whole  country, 
protesting  against  it  even  under  arms  on  several  occasions,  it  only 
succeeded  in  widening  the  breach  that  had  already  been  opened. 


A  terrible  blow  was  dealt  to  the  flourishing  saltpetre  industry, 
under  pretext  of  forming  a  new  financial  resource,  thereby  ruining 
the  manufactures  and  the  pubh'c  treasury,  depriving  the  former  of 
their  nitrate,  and  ertsating  for  the  latter  an  enormous  debt  of  near- 
ly 20,000,000  of  soles. 

Our  principal  income,  the  ^uano,  beeamey  by  virtue  of  the  con- 
tracts celebrated  since  1874,  reduced  to  an  incredibly  small  amount 
Coin  disappeared  entirely  from  our  market,  being  replaced  by  the 
greatest  of  economical  calamities,  the  paper  money  of  forced  cur- 
rency. The  internal  consolidated  debt  increased  immensely,  the 
floating  debt  appeared;  and  even  the  sen-ants  of  the  state  were 
frequently  without  pay. 

Such  a  sad  situation,  tosjether  \^nth  other  grave  s>Tnptoms  of  ad- 
ministrative and  i>olitical  disorder,  encouraged  Chili,  covetous  of 
her  neighbor's  riches,  to  appropriate  the  Bolivian  coast,  convinced 
that  the  powerlessness  to  which  Peru  had  been  reduced  would  pre- 
vent her  interfering  in  such  a  culpable  enterprise. 

For,  as  I  have  already  said>  in  consequence  of  the  war,  our  guano 
deposits  are  in  power  of  the  enemy. 

Consequently,  and,  even  laying  a^side  the  gi'eat  national  interest 
in  the  maintenance  of  our  dignity  and  right,  it  was  necessary  to 
decide  between  two  steps  i  either  to  obtain  from  the  guano  stored 
in  Europe  the  requisite  funds  to  complete  our  armament,  in  order 
to  recover  by  force  the  guano  deposits,  which  will  {permanently 
funiish  the  payment  of  the  external  debt,  or  to  yield  to  our  creditors 
the  comparatively  small  amount  of  the  value  of  the  stored  guano, 
but  thereby  placing  ourselves  in  the  impossibility  of  speedily  p^ 
covering  the  property  which  we  destine  to  the  payment  of  our  debt. 

Between  these  two  extremes  it  was  not  difficult  to  decide.  On  the 
7th  of  January  last  we  signed  a  contract  by  which  we  deduct  from 
the  value  of  the  guano  stored  in  Europe  mei*ely  the  necessary 
amount  to  make  up  our  armament,  leaving  the  rest  for  an  extra- 
opdinary  amortization  of  the  debt  (Art.  II  of  the  supreme  decree 
of  the  7th  of  January,  1880). 

The  official  acts  to  which  I  refer  have  been  so  planned  that  not 
even  the  exceptional  situation  of  the  war  can  damage  the  existing 
agreements  with  our  creditors,  but  rather  improve  them. 

By  the  terms  of  the  compact,  which  took  place  in  London,  on 
the  7th  of  June,  1876,  the  fulfillment  of  which  has,  with  reason, 
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been  demanded  by  the  holdci's  of  our  bonds,  Peru  was  to  ai>pr<> 
priate  from  the  value  of  the  exported  ^uano  sold  in  Europe^  the 
sum  of  £700,000  annually,  leaving  to  the  demands  of  the  debt  only 
the  remainder  of  the  yearly  profits,  which,  however,  in  consequence 
of  the  motle  of  conducting  the  sale,  have,  up  till  now,  been  delusive. 
For  tills  reason  Peru  will  only  take,  and  that  for  once  alone,  a  por- 
tion of  the  value  of  the  stock,  i*enouneing  the  annual  payments 
agreed  upon,  which  would  amount  to  a  far  higher  sum. 

With  the  object  of  obtaining  from  the  guano  sold  in  Europe  sure 
funds  for  the  war,  and  certain  profit  for  the  bondholders,  it  was 
needful  to  overturn  the  system  employed  till  now  in  the  exporta- 
tion of  firuano;  remo\dng  the  causes  which  have  rendered  its  value 
so  profitless  in  the  last  few  years. 

Of  these  causes  there  were  two:  1st.  The  ruinous  competition 
between  the  house  in  possession  of  the  guano  formerly  bought, 
*' Dreyfus  Brothei^  &  Co.,'*  and  the  present  consignee,  ''Peruvian 
Guano  Company  Limited;''  2d,  the  in.seeure  and  variable  profit-s 
according  to  the  consignment  and  quality  of  the  guano,  instead 
of  the  sale  of  the  entire  stock  at  a  fixed  and  uniform  price. 

Allowing  the  existence  of  the  two  mentioned  houses  in  passession 
simultaneously  of  the  market,  and  both  of  them  with  stock  for  sale, 
it  is  not  difficult  to  see  that  the  only  means  of  doing  away  with  the 
competition  which  reduced  the  products  of  the  guano  so  low  as  to 
render  it  of  no  value  to  ns,  or  to  our  crcditoi^,  was  to  divide  the 
market  between  the  two.  The  second  cause  of  the  evil  could  only  be 
remedied  by  finding  a  purchaser  of  all  the  stock  at  a  fixed  and 
nnifoi'm  price. 

Now,  no  sensible  pei-son  will  deny  that  to  obtain  this  result  on 
a  practical  basis  and  with  the  speed  which  the  situation  demands, 
would  give  rise  to  dis|>ules  Ijetween  the  said  iiouses.  There  was 
no  other  road  then  open,  but  to  make  an  arrangement  granting 
them  all  they  claimed,  in  order  to  obtain: 

Ist.  The  much  desired  separation  of  tlie  markets  and  consequent 
supjiression  of  the  competition, 

2d.  The  attainment  of  the  largest  fixed  and  certain  |>rice  p08- 
sihlc  for  the  Euro]K?an  stfx*k;  allowing  full  liberty  to  discuss  quiet- 
ly and  through  the  respective  tribunals  the  rights  claimed  by  the 
two  iiouses.  This  has  been  obtained  in  the  arrangement  made  with 
Dreyfus  Bro«.  &  Co.,  on  the  7th  of  Jauuaiy,  and  in  the  additional 
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contract  of  the  same  date  which  was  first  proposed  to  the  '* Peruvian 

Guano  Company  Limited'* 

By  any  other  means  the  Government  would  only  have  j^ven  rise 
to  mLsiinderstandiuf?s  which  would  have  been  prejudicial  to  itself 
and  to  its  creditors,  with  no  better  result  than  that  of  rendering 
the  situation  woi-se  than  it  was  before. 

As  the  Government  cannot  now  dispose  of  any  guano  but  that 
which  is  stored  in  Euroj>e,  it  would  be  delusive  and  prejudicial  to 
make  any  contract  relative  to  the  exportation  of  any.  ,  ,  .  ^ 

We  had  then  to  limit  ourselves  to  the  guano  in  possession  of  our 
agents,  reserving  till  after  the  campaign  that  which  is  now  in  the 

hands  of  our  enemy. 

Everj'thing  that  we  could  do  has  therefore  been  done  with  re- 
gard to  the  guano  (considering  our  situation),  in  favor  of  the  in- 
terests of  our  ciTditors,  which  are  identical  with  those  of  the  nation- 
al treasury.  The  delusive  income  oC  its  sales  in  Euroi>e  have  been 
enormously  increased  and  converted  into  a  certain  and  fixed  sum,H 
The  service  of  the  debt  agreed  upon  in  the  London  contract  of 
1876,  at  3  per  cent,  per  annum,  we  have  carried  to  4  per  cent,,  and 
wuth  guarantees  and  securities  of  unfailing  compliance.  We  have 
given  in  part  payment  properties  of  real  value,  such  as  all  our  rail- 
roads. And,  finally,  even  in  spite  of  the  war,  we  have  renounced 
the  annual  income  latterly  agreed  upon  witb  our  creditors,  leaving 
them  the  value  of  even  the  guano  stored  in  Europe,  receiving,  once 
for  all,  only  a  portion  of  it  j  and  that  with  the  object  of  helping  us 
to  recover  the  deposits  of  guano  wliich  are  now  in  the  hands  of 
the  enemy.  M 

The  nitrate  was,  doubtless,  another  article  in  the  hands  of  the" 
government;  and  although  it  has  not  been  considered  in  the  ar* 
rangement  for  the  payment  of  our  foreign  debt,  we  sihould  not  have 
hesitated  for  one  moment  in  throwing  it  in,  to  serv^e  our  creditors 
Ijelter, 

There  were,  however,  two  insurmountable  obstacles  to  this:  First, 
that  the  government  had  taken  possession  of  the  saltpeter  mines 
from  the  proprietors,  giving  them  in  exchange  documents  which 
have  never  l)een  canceled,  nor  can  they  ever  be  paid  for  with  the 
other  revenues  of  the  coimtry ;  in  reality  these  mines  do  not  belong 
to  Its,  and  it  would  have  been  equivalent  to  disposing  of  property 
which  belongs  only  to  the  nitrate  manufacturers. 
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The  second  impediment  is  ob%dous.  The  department  of  Tarapacfi 
being  occupied  by  the  Chilians,  any  transaction  relative  to  salt- 
peter would  be  purely  chimerical,  before  turning  them  out.  Even 
if  we  had  a  rif^^ht  to  di?;pose  of  the  nitratCj  which  is  not  out's,  the 
opportunity  has  not  yet  arrived  to  place  it  at  the  disposal  of  our 
creditors.  Amon^  these  there  have  been  some  who  consider  that 
Peru  should  yield  to  them  the  export  of  guano,  and  even  of  nitrate, 
in  order  that  they  may  pay  themselves?,  allowing  so  much  per  ton 
to  Peru.  The  convenience  of  this  step  has  been  encouraged  by  the 
idea  that  an  neutrals  the  bondholders  would  be  allowed  to  export 
these  articles^  in  spite  of  the  actual  possession  of  the  enemy,  and 
shielded  by  their  respective  flags.  This  would  amount  to  the  es- 
tablishment of  a  sort  of  foreign  protectorate  over  our  territory, 
when  we  ourselves  are  fully  able  and  determined  to  drive  the  enemy 
out,  without  need  of  foreign  aid.  No  foreign  goveniment  would 
lend  their  aid  to  such  foolish  pretensions;  nor  would  Peru  and  its 
present  government  ever  consent  to  such  a  thing. 

Lajnng  that  aside,  and  supposing  that  we  had  again  obtained 
possession  of  our  territory,  no  sensible  government  could  possibly 
accept  a  proposition  to  allow  the  creditoi-s  to  come  and  pay  them- 
selves 

Without  a  complete  abdication  of  national  rights  and  functions, 
it  is  not  possible  to  transfer  the  administration  of  national  resources, 
before  fii>;t  proving  that  tlie  government  is  incapable  of  acting  for 
itself.  It  would  be  like  the  affairs  of  a  bankrupt  being  arranged 
by  his  creditors,  and  Peru^  fortunately,  does  not  yet  find  herself 
in  that  position. 

Besides  which,  such  a  proceeding  would  not  be  a  security  even 
to  the  l>ondholdei's.  So  numerous  as  they  are,  belonging  to  all  social 
conditions,  and  not  even  able  to  agree  or  act  in  unison,  what  would 
be  the  practical  signification  of  giving  up  to  them  the  management 
of  the  guano  and  nitrate?  Would  their  interests  be  better  guaran- 
teed  by  the  person  or  persons  who  would  be  appointed  to  represent 
them,  than  by  a  people  of  a  government,  who,  although  they  may 
suffer  disturbances,  will  always  exist,  and  are  not  liable  to  the  mis- 
takes and  errors  of  private  individuals! 

•  ••••#••# 

It  is  not  the  interest  of  the  large  number  of  bondholders  that 
produces  the  excitement  of  a  few,  and  their  attempts  to  take  upon 
themj^tven  the  management  of  the  guano  and  nitrate  at  all  hazards* 
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It  is  a  gross  speculation,  fomented  by  the  intrigues  of  Chili  to  their 
own  advantage,  but  to  the  )a:reat  detriment  of  Peru  and  her  credi- 
tors; this  fact  they  cannot  ij]rnore.  All  this  is  so  anomalous  and 
rotten  that  it  is  not  worth  the  trouble  of  investigation;  and  if  I 
touch  upon  it  at  all,  it  is  merely  bec^iuse,  last  year  this  pretension 
made  its  appearance  in  a  proposition  presented  by  a  very  small 
number  of  Peruvian  Ix^ndholders,  and  in  one  or  two  foreign  news- 
]mpors. 

The  confusion  in  this  affair  has  reached  to  such  an  extent,  that 
there  arc  even  some  who  conceive  the  possibility  of  an  understand- 
ing between  the  Peruvian  bondholders  and  the  enemy  with  whom 
wc  are  at  war.  ^M 

We  will  do  the  qjroater  portion  of  our  bondholders  the  honor  o^^ 
believing  that  it  has  been  far  from  their  intention  to  share  with 
the  enemy  the  riches  of  Peru,  for  it  is  cjertain  that  that  would  be 
the  only  interest  that  would  lead  the  latter  to  this  International 
scandal  The  resjiective  goveniments  of  these  could  not  help  look- 
ing upon  this  as  an  offense  against  justice  and  the  common  in- 
terests of  Stales.  Finally,  for  us  as  for  any  other  nation  in  a 
similar  case^  there  is  but  one  conchision:  The  immediate  canceling 
of  all  debts  to  such  a.s  should  commence  by  disavowing  the  fact 
which  existed  between  us  in  order  to  consummate  one  with  our 
enemy  to  our  detriment. 

If  such  a  thing  should  happen,  however,  it  will  only  prove  a  gross 
injustice,  of  which  the  perpetrators  would  reap  but  little  benefit, 
Ijccause  Peru  has  I  he  firm  determination,  and  has  the  means  where- 
with to  drive  the  Chilians  out  of  the  territor>%  which  it  is  only 
occupyinp:  tomjKirarily.  ^M 

Not  even  during  this  occupation  would  such  an  attempt  be  profit^* 
able,  because  as  the  provcniment  has  already  declared  in  an  in- 
ternational dispatch,  the  verj-  ships  used  to  exj^ort  the  nitmte  and 
the  jjuano  abstracted  from  Peru  would  be  only  taking  undue  ad- 
vantage of  their  flags,  if  neutral  which,  for  this  very  reason,  would 
not  protect  them  from  being  seized  by  us  or  in  our  name.  ^H 

In  conclusion,  the  official  acts  to  which  this  dispatch  refers,  a^^ 
will  be  very  easily  seen  by  the  slightest  examination,  have  con- 
sulted as  much  as  possible  our  foreign  credit,  and  with  it,  the  in- 
terests of  our  foreign  creditors.    Any  other  steps  will  only  be  pre- 
judicial to  them  as  well  as  to  the  republic. 

The  new  government  which  Peru  has  chosen,  interpreting  the 
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national  will,  even  in  the  midst  of  the  preoccupations  of  the  war, 
has,  nevertheless,  devoted  its  first  attention  to  the  service  of  our 
creditors.  Seconded  by  them,  as  Peru  has  a  right  to  expect,  our 
government  will  have  put  an  end  to  the  damages  they  have  had  to 
suffer,  much  to  the  regret  of  the  whole  nation,  which  will  thus  be 
vindicated  by  practical  and  undeniable  facts  from  the  charges 
against  her,  owing  to  the  blunders  of  her  former  rulers. 

I  trust  that  you  will  make  such  use  of  this  communication  as  to 
make  known  its  contents  to  our  bondholders,  as  it  is  the  particular 
desire  of  his  excellency  the  chief  of  state,  as  well  as  mine,  that  they 
should  be  thoroughly  convinced  that  Peru  and  her  government  are 
proceeding  with  loyalty,  and  feel  the  greatest  interest  in  their 
rights,  which  will  no  doubt  be  proved  by  the  terms  of  this  exposi- 
tion, and  the  painful  frankness  with  which  I  have  stated  the  declara- 
tions it  contains  relative  to  the  former  political  period. 

May  God  preserve  you. 

Manuel  A.  Barinaga 

No.  49.    Letter  of  Agusto  Matte,  Minister  of  Public 
Works  in  Chile,  on  Financial  Policy  of  Tarapaca 

February  6,  1880 

INTEODUCTION  and  source.— It  wiU  be  seen  from  the  foUowing 
docoment  and  by  other  facts  that  the  development  of  the  war  and  the  efforts 
at  secnring  peace  were  closely  related  to  the  interests  of  the  bondholders. 
These  were  mostly  citizens  of  European  countries,  many  of  whom  had  laid 
the  foundation  of  their  wealth  in  Peru  as  pioneer  dealers  in  guano.  At  this 
time  Osbom,  United  States  Minister  to  Santiago,  reported  that  agents  of  the 
bondholders  had  been  in  Chile  for  five  months  working  for  the  annexation 
of  TarapadLM 

Peruvian  writers  generally  blame  the  annexation  program  of  Chile  solely 
to  the  statesmen  of  the  period  and  assert  that  the  petition  of  the  bondholders 
was  merely  a  cloak  to  screen  or  excuse  the  taking  of  the  coveted  ^'Naboth's 
Vineyard."  Whether  the  bondholders  were  effect  or  cause,  those  financiers 
and  Chilean  expansionists  made  a  powerful  combination  that  successfully 
balked  the  efforts  of  many  chancellories  to  make  peace  until  all  the  guano 
and  nitrate  deposits  were  annexed  and  their  retention  assured.  From  Gonzalo 
Biilncs,  Ouerra  del  Padfico,  Vol.  II,  p.  107. 

Recently  I  have  sent  a  note  to  Mr.  Proctor  advising  him  that  in 
view  of  the  uniformity  of  opinion  which  exists  among  the  creditors 
of  Peru  the  government  of  Chile  was  willing  to  permit  the  exporta- 


4s  Senate  ExeouHan  DoownenU,  47th  Congress,  1st  Session,  Vol.  IV^  Dec 
79,  p.  105. 
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tion  of  guano,  whifh  as  jou  know  is  mortgaged  to  them,  under  s 
Chilean  duty  of  30  cheliiies  a  ton.  The  creditors  have  recently  held 
a  meeting  appro\ing  of  this  and  clamoring,  {piden  a  griio  herido) 
for  the  annexing  of  Tarapaca  by  Chile.  And  the  truth  is,  friend, 
that  these  gentlemen,  the  creditors,  have  been  a  powerful  lever  in 
Europe  to  prevent  the  Penivians  from  securing  war  elements  and 
to  create  for  us  a  beneficent  atmosphere  in  the  opinion  of  those 
peoples,  etc. 

But  what  bothers  me  is  the  question  of  the  nitrate.  By  dispatches 
and  other  means  of  communication  I  see  that  the  nitrate  works  of 
Tarapaca,  either  for  fear  of  the  reprisals  of  Peru^  or  because  they 
haven't  yet  gotten  together  the  necessary  elements  for  exploiting 
on  a  vast  scale,  be  it  an  attempt  by  resistance  to  lower  the  duty 
or  not  I  don 't  know,  but  I  say,  I  see  that  they  have  paralyzed  the 
exportation. 

Be  that  as  it  may,  I  belie%'e  that  so  far  as  we  are  concerned,  they 
can't  nor  should  not  impose  other  considerations  on  us  than  those 
of  providing  us  with  all  the  funds  for  carrying  on  the  war.  We 
cannot  wrap  ourselves  up  in  spider  w^ebs  when  we  have  in  our  hands 
a  purpose  to  which  is  united  the  fate  of  Chile.  Therefore,  if  any- 
one or  anything  gets  in  our  road  we  ought  to  override  it  w^ith  cold 
firmness.  The  war  may  last  who  know^  how  long  and  it  is  con* 
sequently    necessary  to  levy   on  the  enemy's    territorj^  as  far  as 


No.  50.    Order  or  General  J.  A.  Villagran  for  SaLiE 
OF  Peruvian  Guano 

February  23,  1880 

INTRODUCTION  AND  80UECE.— After  the  capture  of  Iquique  and  tho 
occupation  of  Tarapac4,  the  city  was  placed  iiad^r  the  military  ffovemorahip 
of  General  Patrick  Lynch,  a  British  soldipr  of  fortune,  who  had  taken  servira 
m  the  Cliilean  navy.  He  facilitated  g^ano  development  by  fortifying  the  head- 
landfi^  protected  deposits,  and  gave  the  city  a  thorougli^oing  administration. 

On  February  23  General  Villi  gran,  commander  of  the  department,  iasued 
the  following:  military  order  authorizing^  shipments  of  gxiauo  from  the  occupied 
region  on  condition  that  twenty  shillings  a  ton  be  paid  lo  the  Chilean  gov- 
ernment. In  connection  with  thia  policy  raida  were  made  to  deatfoy  the  load- 
ing facilities  of  Peruvian  deposits  on  the  islands  of  the  c-entral  and  northern 
coaata  of  Peru.  Thia  prevented  competition  with  shipments  made  under  the 
Chilean  regime.  Senate  DocumenUj  47tb  Congreaa,  let  Session^  Vol.  IV,  Doe. 
79,  p.  106. 
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^Jo&e  A.  ViUagran,  General' in-Chief  of  the  Army  of  Re^servB,  <&c. 

The  provinee  of  Tarapaea  being  occupied  by  the  Chilian  army, 
^  and  in  virtue  of  the  powers  conferred  upon  me  by  the  Supreme 
Government,  I  decree: 

That  as  the  foreign  holders  of  Peruvian  bonds  have  solicited  due 
permission  from  the  Supreme  Go%"emment  to  ship  guano  from  the 
Peruvian  deposits  occupied  by  the  arms  of  the  republic,  and  there 
being  no  impediment  to  granting  this  permission,  I  decree: 

ARTICLE  1.  The  foreign  holders  of  Peruvian  bonds  are  hereby 
allowed  to  extract  guano  from  the  Peruvian  deposits  occupied  by 
the  anns  of  the  rei)ublie,  under  the  following  conditions : 

1st.  The  boniliiolders  shall  name  a  committee  or  responsible 
business  house  to  direct  the  operations. 

2d.  The  Chilian  Government  reserves  the  power  of  intervention 
and  of  naming  one  or  more  functionaries  to  inspect,  and  if  it  he 
thought  opportune^  to  direct  the  operations  of  extraction  and  ship- 
ment. 

3d.  The  functionaries  referred  to  in  the  foregoing  paragraph 
shall  dispatch  the  loaded  ships  to  Valpamiso,  whence  they  cannot 
sail  to  a  foreign  port  until  the  sum  of  30^.  per  ton  of  guano  on 
board  1ms  been  paid  into  the  ciLstom-hoiise. 

4th.  This  payment  shall  be  made  in  bills  of  exchange  upon  Lon- 
don, in  fa%^or  of  the  Chilian  (lOveiTiment  and  to  its  satisfaction; 
this  payment  shall  be  lowered  to  20^.  per  ton,  in  case  that  the  price 
of  guano  falls  below  £6  per  ton. 

Art,  2.  The  i>apers  of  the  ships  sent  off  shall  be  made  out  to 
the  order  of  tlie  firm  of  Messrs,  Baring  Bros,  &  Co.,  or  to  some  other 
equally  respectable  firm,  in  case  consignation  is  not  arranged  with 
them. 

Until  a  contract  of  consignation  be  signed,  the  ships*  papers  shall 
be  made  out  in  favor  of  the  Chilian  minister  and  plenipotentiary 
in  Europe,  and  of  James  Croyle,  escj.,  and  Sir  Charles  RusselL 

Art.  3.  The  consignee  or  consignees  of  the  guano  shall  proceed 
to  sell  the  cargoes^  and,  after  deducting  the  sums  expended,  be  it 
in  the  obtaining  of  this  permission,  be  it  in  payment  of  the  debts 
referred  to  in  article  1,  or  te  it  to  repay  the  shipping  expenses^  or 
in  other  similar  objects,  the  remainder  shall  be  divided  between 
the  foreign  holders  of  Peruvian  bonds,  in  whose  favor  the  guano 
deposits  have  been  mortgaged. 

Peovisional  Article.     Until  the  committee,  mentioned  in  article 
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1,  be  iiamed»  Mr,  John  Proctor  is  authorised  to  arrange  provision- 
ally the  mode  of  shipment,  he  being  empowered  to  use  for  that  pur- 
pose the  material  in  possession  of  the  government. 
Let  this  be  published,  noted,  and  eommunieated. 

J,  A.  Villagran 

No.  51.     Secretjvry  Evarts'  Instructions  on   Mediatioi 

Mftrch  9,  1880 

INTRODUCTION  AND  80UECE.— By  this  date  the  War  of  the  Pacific 
and  the  mtemational  rejwrcuaaion  reftiltiiig  from  it  eauflt'd  Secretary  Evarts 
to  take  Bteps  to  safeguard  the  policy  against  European  intervention  in  Am- 
erica. The  complexity  of  the  situation  with  regard  to  foreign  bond  and  certi* 
flcato  holders,  and  the  threatened  curtailment  of  the  supply  of  fertilizer  for 
European  countries,  to|f ether  with  the  destruction  of  so  much  foreign  property 
and  some  Urea,  caused  int^rpellatioiu}  of  at  least  two  European  mini^ries  and 
talks  of  a  coalition  of  powers  to  intervene  in  South  America. 

In  order  that  his  miniatera  to  the  belligerent  countries  might  be  prepared 
to  forestall  any  such  move  that  might  tie  in  conflict  witli  the  policy  of  the 
United  States  in  South  Amonea  Secretary  Evarts  sent  thera  the  following 
instructions  which  were  virtually  diacretionary  orders  to  offer  mediation.  From 
Senate  Executive  Documents,  47th  Congress^  Ist  Sefiaioiii  Vol.  IVf  Doc,  79,  pp, 
lOfi,  107. 

(Confidential) 

Department  of  State, 
Washington,  March  9,  1880. 
Sm:  The  indications  which  reach  this  government  from  trust- 
worthy sources,  and  among  others  from  the  legation  at  Lima,  point 
to  uneasiness  on  the  part  of  the  governments  of  Great  Britain, 
Prance,  and  Germany^  with  respect  to  the  dunition  and  tendency 
of  the  existin|T:  South  American  war,  and  to  the  exertion  of  con- 
siderable pressure  by  thera  on  the  contestants,  and  especially  oilH 
Peru,  to  induce  a  speedy  termination  of  the  struggle. 

It  is  not  thought  that  this  movement  looks  to  a  removal  of  the 
projected  intcrv^ention  in  settlement  of  the  quarrel,  which  was  in 
contemplation  last  year.  It  is  rather  more  i>robable  that  the  almost 
continuous  successes  of  Chile  hitherto,  and  the  distracted  internal 
condition  of  her  principal  opponent,  may  induce  the  European 
powei*s  to  use  effective  arguments  to  bring  about  a  prnctical  surren- 
der on  the  part  of  Peru  and  Bolivia.  On  the  other  hand,  it  is  pos- 
sible that  the  i>ressure  in  favor  of  a  settlement,  of  mutual  advantage 
k  to  the  eomraeree  of  tho«e  countries  with  tlie  three  States  at  warg^ 
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may  be  exerted  at  Santiago  as  well  as  at  Lima  and  La  Paz,  and 
that  such  arguments  may  be  supported  by  suggestion  of  interven- 
tion if  not  accepted. 

If,  however,  any  renewal  of  the  idea  of  European  joint  inter- 
vention should  take  shape,  it  is  conceived  that  its  application  would 
encounter  resistance  on  the  part  of  all  three  of  the  belligerent  gov- 
ernments, and  that  in  such  a  contingency  they  would  more  natural- 
ly turn  to  the  United  States  for  counsel  and  arbitration. 

Chili,  as  well  m  Peru  and  Bolivia,  is  already  aware  of  the  dis- 
position of  this  government  with  regard  to  mediation,  and  its  will- 
ingness to  act  as  peacemaker  jf  assured  by  all  the  parties  to  the 
struggle  that  its  peaceable  intervention  would  be  acceptable  and 
unhampered  by  any  conditions  in  disparagement  of  belligerent 
rights.  It  isf  therefore,  at  the  present  time  imnecessary  to  again 
instruct  you  on  this  point,  further  than  to  observe  that  should  the 
pressure  of  foreign  goveiTimeots  upon  the  combatants  tend  to  as- 
sume a  coercive  character,  your  attitude  should  be  such  as  to  facili- 
tate a  joint  and  friendly  resort  to  the  good  offices  of  the  L^nited 
States.  In  such  an  event,  requiring  prompt  action,  perhaps,  before 
the  instructions  of  this  government  could  be  asked  and  received, 
the  Department  would  place  much  reliance  upon  your  own  good 
judgment. 

An  instruction  identical  with  the  present  is  sent  by  to-day's  mail 
to  Mr.  Christ iancy,  at  Lima,  and  Mr,  Pettis,  at  La  Paz,  with  whom 
you  are  counseled  to  continue  the  friendly  conferences  and  con- 
sultations by  letter  which  have  heretofore  been  so  beneficial  to  the 
conduct  of  the  intimately  related  affairs  of  your  respective  legations. 

I  am,  &c., 

Whl  M.  Evarts 

Same  to  United  States  minister,  Peru, 


No.  52.    Statement  of  Jose  Santa  Maru,  Minister  of 

FORKIGN   AfFAIHS  OF  ChILE,  ON   PROPOSED  PRACE 

Pact  with  Bolivia 

May  8,  1880 

INTRODUCTION  AND  SOUECE.— Now  that  ChUe  poeaeued  aU  of  the 

Bolivian  littoral  and  the  Peruvian  department  of  Tarapaci  f)b«©rveri  mip- 
pojied  that  the  war  would  Boon  end.  It  was  presumed  that  Chile,  having  at* 
tained  the  objectives  of  the  war,  wonM  be  willing  to  make  terras  of  peaee 
and  that  Pern  would  accept.  An  can  now  bo  »een  tliere  was  no  good  utopping 
plaee  for  tlie  intention  of  the  territory  already  oocupiedi  for  the  aofifC^^M^xi^ 


len 


exploitation  of  guano  without  competition  from  the  Peruvian  islands,  or  for 
the  pacification  of  Bolivia*  No  half  way  measunea  would  suffi<^  in  the  pro- 
gram of  expansion  on  which  Chile  found  herself  launched. 

While  revolutiona  in  Bolivia  and  Pern  were  overthrowing  the  govenusents 
of  those  countriefi^  both  militar)'  and  diplomatic  campaigns  were  being  pit^ 
pared  in  Cliile,  By  the  c»nd  of  February  an  army,  transported  from  Iquique 
and  Piaa^ia  and  disembarked  at  llo,  began  to  advance  into  Tacna  where  the 
allies  were  making  a  stand ^  while  the  Chilean  fleet  blockaded  Arica. 

By  the  terms*^  of  May  of  the  previous  year  Chile's  proposal  to  Bolivi* 
to  exchange  allies  did  not  offer  very  definite  territory  in  compensation-  Now 
with  the  success  of  Chilean  arms  practically  certain,  the  terms  were  aaio- 
marized  in  the  following  note  sent  by  the  minister  of  Foreign  Affairs,  SftBtt 
Maria,  to  the  Chilean  minister  Eusabio  Lillo.  From  Gon^alo  Bulnea,  Gwrr^ 
Del  Facifico,  VoL  II,  pp.  281'£82. 

May  8th.  Santa  Maria  to  Lillo.  The  principal  bases  from  which 
we  should  not  deviate  are  the.se:  • 

1.     That  Antofagasta  is  ours.^^ 

2-  That  all  the  territoo^  to  the  Loa  is  also,  as  a  necessity  created 
by  the  war  which  Bolivia  made  against  us. 

3.  That  the  easteni  boundaries  shall  be  fixed  later,  in  order  not 
to  have  another  point  that  might  disturb  the  peace  to  be  signed. 

4.  That  in  order  to  maintain  the  Bolivian  autonomy,  Arica, 
Tacna  and  Moqtiegua  be  annexed  to  Bolivia. 

It  was  well  undenstood  that  this  has  its  difficulty  (bemoles,  flats) j 
but  it  is  neeessarj^  to  insist  on  it,  as  a  means  of  giving  Bolivia  a 
frontier  and  placing  her  between  Peru  and  us.  Here  Is  for  me  the 
hard  part  of  the  question,  because  Peru  will  forever  resist  such 
extensive  cession  and  because  Bolivia  can  consider  herself  insecure 
and  insist  that  we  become  a  protector.  This  demand  once  accepted 
would  put  us  in  the  diMciilt  situation  of  always  having  to  keep 
an  army  ready,  and  thus  to  prepare  or  become  used  to  militarism, 
which  would  turn  out  to  be  the  real  profession  in  Chile. 

We  have  recently  thought  much  on  this  point,  but  I  see  a  diffi- 
culty in  giving  you  concrete  instructions,  since  we  don't  know 
which  physiognomy  the  political  partie^s  in  Bolivia  will  present  nor 
what  men  may  be  interested  in  its  destiny.^*  But  you  don't  need 
instructions.  You  know  the  tfioughts  of  the  government,  for  in 
our  conversations  I  haven't  concealed  from  you  the  fact  that  I 


'' Antof agasta * '  was  aooa 


*»See  supra  Doc^  36  for  terms  of  May  22. 

a*  See  DocimiGutfl  31  and  36  suiji  a.     Tbe  name 
given  by  Chili*  in  all  the  former  Bolivian  coast. 

»i  The  Bpanish  worils  tranfllated  here,  its  deMintf,  are  mu  suerte,  which  mig 
also  mean,  their  tmn  fortune* 
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look  upon  peace  with  Bolivia  as  a  necessity  to  arrive  at  peace  with 
Peru. 

,  No.  53-     Telegram  of  Sechetary  Evaets  Ueging  Mediation 

July  29,  1880 

INTBODUCTION  AND  SOUECE.— On  July  29  Swretary  Evftrti,  aware  of 
sU^ps  taken  by  the  representatives  of  the  puwora  telegraphed,  to  urge  mediation 
on  the  belligerents,  sending  idontical  hiKtruntions  to  Mr.  Oaborn  in  Santiago^ 
Mr.  Christianey  in  Lima  and  to  Mr.  Charles  Adams  who  had  taken  the  plaee  of 
Mr.  Pettifl  in  LaPax.  From  Senate  Documents ^  47th  Congress,  1st  Seeaion, 
Vol.  IV,  Dec.  7i),  p.  116. 

Washington,  July  29,  1880. 
Osborn,  Minister^  Santiago,  Chili: 

Pr^ss  upon  Chilian  Govern ment  our  dcKire  to  aid  in  restoring 
peace  on  honorahie  terras  between  nations  to  which  we  are  sincerely 
and  equally  friendly,    A  like  instruetion  is  sent  to-day  to  Lima. 

EVARTS, 

Secretary, 

No.  54.    Dispatch  or  Mn,  Christiancy  Desckibing 
Peace  Attemi*ts 

September  12,  1330 

INTRODUCTION  AND  SOURCE.— On  May  13  before  tlie  deciinTe  battle 
near  Tacna  Mr,  Oaborn  wrote  to  Mr,  Christiancy  expressing  the  opinion  that 
should  Chile  defetit  the  ftilies  the  time  might  be  propittoua  for  peace  tentatives. 
In  that  contingency  he  woubi  suggest  that  a  conference  might  be  arranged 
for  on  board  a  United  States  warship,  lie  wrote  on  May  20  to  Secretary 
Evarta  and  atated  that  while  he  did  not  think  European  powera  would  bring 
preaaure  to  bear  he  had  had  precautionary  correspondence  with  his  colleague 
in  Lima,  Furthermore^  Chile  was  weO-iiiformed  of  the  readiness  of  the  United 
Btatos  to  tender  its  good  oflflces  when  peace  might  be  possible. 

On  May  20  the  allies  were  defeated  near  Tacna^  ajid  on  June  7  the  Moiro 
of  Arica  was  taken  by  Chilean  forces  in  a  combined  land  and  naval  asfiault. 
Following  these  victories  the  ministers  of  Italy,  Or<*at  Britain,  and  France 
interviewed  President  Pi(5rola  and  received  the  impression  that  Peru  w<»uld 
treat  on  the  basia  of  the  loss  of  Tarapacik.  This  was  communicated  to  their 
colleagues  tn  Bantlago  and  on  July  26  Count  Sannuniatelle  of  the  Italian 
legation  and  Buron  d'Avril  representing  France  called  on  President  Pinto. 
8r.  Pinto  stated  that  Chile  would  treat  for  peace  on  the  basis  of  receiving 
Atacama  from  Bolivia  and  TarapacA  from  Peru,  and  would  give  Bolivia  free 
use  of  certain  ports.  As  there  was  telegraphic  communication  only  to  Arica 
the  results  were  delayed  in  reaching  Lima,  Meanwhile  events  had  transpired 
which  caused  the  European  diplomats  in  Lima  to  advise  their  colleagues  in 
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Stntimgro  that  it  would  be  better  not  to  talk  of  terms  ba  a  prerequiaite  to  t 
paxley,  but  rather  to  try  to  have  pleuipotentiariess  named. 

On  August  6  ICr.  Osbom^  who  now  had  received  the  measa^  from  Etarti 
of  the  29tli  fonnallx  offered  the  mediation  of  the  United  States.  After  coo- 
•ultiag  hia  cabinet  on  Ao^st  9  Pinto  accepted  reluctantly  and  secret! jr  the 
mediation.  Osbom  tdeg^raphed  to  Christiancj  the  17th  to  sound  the  Pemriaa 
goremment,  but  the  latter  did  not  get  the  meeaage,  for  he  was  then  on  hit 
way  to  Santiago,  A  letter  from  Pinto  to  the  Chilean  admiral,  BiTeroa^  dat«4 
July  25  stating  that  he  would  be  favorable  toward  peace  if  some  neatral 
power  would  affer  the  way  was  intercepted  by  Peruvians  and  came  into 
Ghfistaaacy'a  haada  Being  solicitous  that  his  country'  be  the  mediator  asd 
having  oonsidetable  latitude  under  the  elastic  i instructions  from  Secretary 
Evarts  of  March  9  he  took  the  steps  described  in  the  following  de8pat4:h.  From 
Senate  DoeumenU,  47th  Congreea,  Ist  Seadon,  YoL  IV,  Doe.  79,  p.  388. 

Legation  of  the  United  Statea; 
Lima,  Peru,  September  12,  1880,  (Received  October  22.) 

Sir:  Referring  to  the  postscript  to  my  dispatch  No,  190,  and 
having  this  day  returned  from  Santiago,  I  write  this  confidential 
note  to  explain  tlie  nature  of  the  evidence  I  had  received  which 
induced  me  to  go  to  Santiago. 

I  had  been  dio\*ii  an  intercepted  letter  written  by  the  President 
of  Chili  to  the  Chilian  admiral  at  Callao,  in  which  he  says  in  sub- 
stance that  the  government  is  desirous  of  peace  and  wishes  to  make 
some  proposition  to  Peru,  and  thinks  it  would  be  best  to  make  it 
through  some  third  power.    This  letter  was  dated  July  25. 

I  waited  about  eight  days  after  seeing  this  letter,  expecting  to 
hear  from  Mr.  Osborn,  but  received  nothing,  and  fearing  that  some 
other  power  might  be  selected  and  that  the  United  States  might 
lose  its  proper  prestige,  I  suggested  to  Captain  Gillis^  the  senior 
officer  of  our  squadron,  that,  as  he  had  three  vessels  here  whose 
busine&s  it  was  to  cruise  along  the  coasts  of  the  belligerents,  it  might 
conduce  to  the  public  interest  if  he  could  send  one  south  as  far  as 
Valparaiso,  taking  me  along  and  bringing  me  back.  He  sent  the 
Wachusctt,  and  I  went  along  and  have  just  returned.  Five  days 
after  I  had  left  Mr.  Osbom  s  letter  of  July  31  was  received  here 
by  my  clerk,  and  on  September  9  his  letter,  of  August  12  and 
August  20,  informing  me  of  the  provisional  acceptance  by  Chili  o£ 
our  mediation,  were  received  here  in  my  abseneCi  which  I  have  just 
opened. 

As  Mr.  Osbom  has  kept  you  informed  of  his  action  and  that  of 
the  Chilian  Go%^cmment  in  i^eference  to  our  mediation,  so  far  as 
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Sitit  appears  from  the  letters  above  referred  to,  I  need  not  here  go 
■^  over  the  same  ??round. 

^      But  I  will  say  tliat  if  I  could  have  known  the  contents  of  those 

letters  here  before  I  went  I  sliould  not  probably  have  gone  at  all, 

y  and  yet  I  am  now  satisfied  that  it  was  well  I  did  go,  as  it  enabled 

I  Mr,  Osborn  and  myself  to  concert  the  proper  mode  of  corresponding 
with  Mr.  Adams  at  La  Paz  and  with  the  several  governments  and 
of  hastening  an  opening  of  negotiations  under  the  mediation  of 
the  United  States, 
For  further  parlieulars  I  refer  you  to  my  despatch  No.  19L  I 
ask  that  the  present  letter  may  not  go  on  the  rei^ular  files  of  the 

I  department,  but  that  it  may  be  treated  as  entirely  confidential. 
I  have,  &c., 
I.  P.  Christ iancy 
No.  55,     Report  of  the  Conference  of  the  Lackawanna 
October  22,  25,  and  27,  1&80 

INTRODUCTION  ANB  SOUKGE  — As  the  war  spirit  was  high  in  Chile 
and  as  the  miniatry  had  virtually  promised  to  push  the  t^xpedition  on  to  Lima 
the  arriyal  of  Minister  Christiaticy  was  embarraasing.  President  Pinto  was 
of  the  opinion  that  even  the  capture  of  Callao  and  Lima  would  not  insure 
peace  and  cited  history  to  show  that  Feiu  could  resist  from  the  fastnesses  of 
the  Andes*  However,  the  administration  faced  with  an  election  the  following 
spring,  was  politic.  On  September  11  congress  interpellated  the  ministry,  on 
the  question  of  foreigii  intervention,  which  temporieed  by  replying  that  there 
had  been  some  extra  official  inquiries. 

»Not  only  was  the  attempt  of  Secretary  Evarta  at  mediation  predestined  to 
failure  by  the  desire  of  the  victorj-*  in  toxica  ted  war  party  In  Chile  to  anmliilate 
the  Peruvian  nation,  but  hie  instructions  were  not  understood  in  the  same 
light  by  his  three  ministers  intrusted  with  carr^ingr  thera  out.  Mr.  Adams 
understood  his  instructions  to  mean  more  than  mediation,  in  fact  forced  arbi- 
tration, similar  to  that  proposed  by  Mr»  Gladstone,  When  he  conveyed  Secre* 
tary  Evarts'  message  to  the  Bolivian  chancellor,  Sr.  Carrero,  the  latter  stated 
that  since  it  was  practically  certain  that  ChOe  would  hold  out  for  Tarapaci. 
and  Peru  would  not  cede  it,  he  wished  to  know  if  the  United  States  contem- 
plated mediation  or  forced  arbitration.  Mr.  Adams  stated  that  lie  did  not 
presume  that  Becret&ry  Eyarta  intended  his  representatives  to  be  mere  spec- 
titori  mt  ft  conference,  the  opinioiu  ef  whoso  representatives  were  already 
well  known. 

FuTthermare,  both  Minister  Adams  aiid  Minister  Christiancy  presumed  that 
active  military  campaigns  would  ceast*  during  the  conference  while  Mr.  Osborn, 
the  senior  minister,  seemed  to  see  notliing  unconformable  to  international 
practice  in  the  Tigoroui  pre«ecution  of  the  war  by  Chile  during  the  conference. 

A  conference  was  arran|^  to  take  place  iu  October  on  board  the  U,  8,  S. 
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LacJcawanfus  off  Arica.  The  tiolc'g:ates  from  Peru  attended  with  mucli  re- 
luctance owing  to  a  Bcnsse  of  injured  pride  because  of  the  devastating  expedi- 
tions in  the  productive  valleys  north  of  Lima* 

III  Cliile  where  few  men  wished  to  be  associated  with  padfists  in  that  Tie- 
torious  moment  it  was  difficult  to  secure  delegates.  Two  of  them  wrote  that 
thej  saw  no  advantage  in  attempting  peace  parleys.  A  third,  Eusebio  IJ}^ 
not  only  had  no  faith  in  the  conference,  but  carried  instmctiona  to  treat 
aeparatelj  with  the  BoliWan  delegates^  whicli  he  tried  to  do  in  holding  several 
interviews.  The  following  document  coutaina  the  essential  parts  of  the  offieiil 
report  of  the  mediators.  Senate  Documents,  4t7th  Cong.,  lat  Seas.,  Vol.  IV, 
Doe.  79,  pp.  406-418. 

PROTOCOL  NO.  1, 

On  board  of  the  North  American  cor\'ette  Lackawanna,  in  the 
Bay  of  Arica,  on  the  twenty-second  day  of  October,  of  the  year  one 
thousand  eight  hnndred  and  eighty,  the  plenipotentiariea  ha\ing 
met  together,  as  follows: 

For  the  Republic  of  Bolivia,  his  excellency  Sefior  Mariano  Bap- 
tists. 

For  the  Republic  of  Chili,  their  execlleneies  Senores  Eulogio 
Altamirano,  EiLsebio  Lillo,  and  Colonel  Don  Jose  Francisco  Ver- 
gara,  secretary  of  state  in  the  department  of  war  and  the  navy. 

For  the  Republic  of  Peru,  their  excellencies  Senores  Antonio 
Arenas  and  Aurelio  Garcia  y  Garcia. 

In  presence  of  their  excellencies  the  representatives  of  the  Re- 
public of  the  United  States  of  North  America,  Mr.  Thomas  A.  Os- 
born,  accredited  near  the  Government  of  Chili ;  Sir.  Isiaac  P,  Chris- 
tiancy,  accredited  near  the  Goveniment  of  Peru,  and  General 
Charles  Adams,  accredited  near  the  Gloveniment  of  Bolivia. 

His  excellency  Mr.  Osbom  then  said  that  the  representatives  ol 

the  United  States  desired  that  the  sessions  of  this  coiifennice  should 
be  opened  with  as  little  ceremony  as  may  be  compatible  with  the 
gravity  of  the  oeciision,  and  regard  it  as  useless  at  this  moment  to 
enter  into  a  consideration  of  the  question  sk  to  the  origin  of  the 
mediation  proposed  by  the  United  States,  or  the  priority  of  its 
suggestion;  that  it  is  veiy  gratifying  to  record  that  the  conference 
is  an  accomplished  fact,  as  is  attested  to-day  by  the  assembling  here 
of  the  honorable  members  thereof;  and  it  is  hoped  that  it  mil  enter 
upon  its  deliberations  with  an  earnest  purpose  to  bring  about  the 
high  object  for  which  it  has  been  convened ;  that  it  is  unnece^ssary 
to  give  assurances  Ihal  \\\^  ^ox^yvaw^wV  ^x\.d  v^o^le  of  the  Unilj 
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Stales  feel  a  profound  interest  in  the  welfare  of  the  three  nations 
angaged  in  the  present  war;  nor  could  it  be  otherwise,  since  the 
United  States  inaugurated  republican  goveniment  in  America,  and 
are,  therefore^  in  a  measure  responsible  for  its  existence  here ;  that, 
lia\ing  been  the  first  to  recognize  the  independence  of  these  re- 
publics, they  have  watched  with  a  careful  eye^  from  that  day  till 
'  now^  their  efforts  to  keep  pace  with  an  advancing  ci\iiization,  and 
*  have  rejoiced  in  their  progress  and  prosperity;  that  they  feel  that 
republican  institutions  are  to-day  on  trial  before  tiie  world,  and 
that  in  ,  ,  .  a  happy  exit  (success)  thereof  all  our  nations  here 
represented  are  equally  interested;  that  it  is  but  natural,  therefore, 
that  Ihey  should  deeply  deplore  the  existence  of  the  present  state 
of  war,  and  should  anxiously  desire  its  termination ;  that  it  Ls  this 
feeling  which  has  inspired  the  present  attitude  of  the  United  States, 
and  it  is  the  sincere  hope  of  its  government  that  ere  this  conference 
shall  adjourn,  an  honorable  and  a  lasting  peace  may  be  brought 
about ;  that  the  plenipotentiaries  of  the  three  republics  are  doubt- 
less aware  of  the  exact  position  occupied  by  the  American  repre- 
sentatives, yet  it  may  not  be  snperfluoius  to  state  that  they  do  not 
propose  to  take  any  part  whatever  in  the  discusijion  of  the  questions 
which  may  come  before  the  conference ;  that  the  bases  upon  which 
peace  is  to  be  reached  are  questions  for  the  exclusive  consideration 
of  the  plenipotentiaries;  but  that  nevertheless  they  are  ready  and 
willing  to  assist  the  negotiators  with  their  friendly  co*operation 
w^henever  the  same  may  seem  desirable.  He  closed,  saying:  *'We 
beg  you,  gentlemen,  we  implore  you,  to  labor  earnestly  to  bring 
about  a  peace,  and,  in  the  name  of  our  government,  we  hope  that 
your  efforts  may  be  crowned  with  success.** 

Mr.  Osbom  then  declared  the  sessions  of  the  conference  open. 

His  excellency  Mr,  Altamirano  said  that,  in  his  own  name  and 
that  of  his  colleagues^  he  hastened  to  comply  with  the  charge  in- 
trusted to  him  by  his  government,  manifesting  that  the  noble  and 
disinterested  efforts  made  by  the  most  worthy  representatives  of 
the  new  American  Union  to  put  an  end  to  the  sacrifices  of  the  war 
had  awakened  the  gratitude  of  the  government  and  people  of  Chili; 
and  that,  whatever  might  be  the  result  of  the  conferences,  and  even 
although  they  should  not  result  in  the  bringing  nl>out  of  peace, 
Ohili  could  never  ignore  the  magnitude  of  the  senace  rendered; 
that  he  took  pleasure  in  recognizing  the  exactness  of  the  obsen^a- 


tioii  of  Mr  Osboni,  when  in  justifying  the  interest  manifested  by 
the  great  nation  of  the  north  in  her  development  and  prosperityi 
he  recalled  the  fact  that  she  had  been  the  first  to  recognize  the  in- 
dependence of  Chili,  adding  that  the  proceedings  of  to-day  evi- 
denced that  the  same  noble  policy  continued  exercising  its  bene- 
ficent influence  upon  these  republics.  Touching  the  grave  question 
of  the  moment,  he  stated  that  eircumstanees  rendered  it  an  im- 
perative duty  to  endeavor  to  bring  about  an  immediate  solution; 
that^  seeking  for  the  mode  of  procedure  best  calculated  to  secure 
this  end,  he  had  thought  necessary  to  group  together  in  a  memo- 
randum the  propositions  which,  according  to  his  instructions,  should 
form  the  groundwork  of  the  treaty,  in  order  that  their  excellencies, 
the  representatives  of  Peru  and  Bolivia,  after  duly  considering 
Ihem,  might  indicate  whether  the  discussion  could  be  opened  upon 
those  bases;  since,  proceeding  otherwise,  the  risk  would  be  incurred 
of  wasting  time  unnecessarily,  since,  even  were  the  earlier  difficul- 
ties overcome,  there  would  be  no  security  that  the  last  might  not 
prove  insuperable;  that  if  this  form  of  procedure  were  adopted, 
one  copy  of  the  memorandum  referred  to  would  be  placed  in  the 
hands  of  his  excellency  Mr.  Arenas,  a  second  in  the  hands  of  hi*, 
excellency  Mr.  Baptista,  and  a  third  copy  delivered  to  the  wort! 
president  of  the  conference. 

•  ••••#••• 

Before  adjourning  it  was  agreed  that  his  excellency  Mr.  Arenajs 
should  indicate  through  his  excellency  Mr,  Osbom  a  day  for  the 
second  conference,  so  soon  as  he  had  studied  the  memorandiun  pre- 
sented by  his  excellency  Mr,  Altamirano,  and  which  it  was  agreed 
should  be  inserted  in  the  present  minutes,  its  tenor  being  as  fol- 
lows :  ^M 

''First.  Cession  to  Chili  of  such  territory  of  Peru  and  Bolivia 
as  extends  to  the  south  of  the  valley  of  Cama rones  and  to  the  wes^H 
of  the  line  of  the  Andean  Cordillera  which  separates  Peru  and 
Bolivia,  as  far  as  the  valley  of  the  Chacarilla,  and  to  the  west  also 
of  a  line  which,  being  prolonged  from  this  point,  would  strike  the 
Argentine  frontier,  passing  through  the  center  of  Lake  Ascotan. 

*' Second.  Payment  to  Chili  by  Peru  and  Bolivia  jointly  of  the 
sura  of  twenty  millions  of  dollars,  four  millions  whereof  are  to  be 
paid  in  cash. 
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"Third.  Return  of  the  properties  of  which  Chilian  citizens  in 
Peru  and  Bolivia  have  been  despoiled. 

**  Fourth.    Return  of  the  transport  Rimac. 

"Fifth.  Abrogation  of  the  secret  treaty  made  between  Peru  and 
Bolivia  in  the  year  1873,  leaving  at  the  same  time  the  steps  taken 
to  bring  about  a  confederation  between  the  two  nations  void  and 
of  no  effect  whatever. 

"Sixth.  Retention  on  the  part  of  Chili  of  the  territroy  of  Mo- 
quegua,  Tacna,  and  Arica,  occupied  by  Chilian  forces,  until  the 
obligations  to  which  the  preceding  conditions  refer  have  been  com- 
plied with. 

"Seventh.  An  obligation  on  the  part  of  Peru  not  to  fortify  the 
port  of  Arica  when  it  shall  be  given  up  to  her,  nor  at  any  time, 
and  an  undertaking  that  in  future  it  shall  be  an  exclusively  com- 
mercial port.*' 

Mr.  Arenas  said  in  regard  to  the  conditions  proposed  by  his 
excellency  the  plenipotentiary  of  Chili  that  they  had  produced  up- 
on him  a  painful  impression,  since  they  close  the  door  upon  any 
reasonable  or  tranquil  discussion;  that  the  first  one,  especially,  is 
so  insurmountable  an  obstacle  in  the  way  of  pacific  negotiation 
that  it  is  equivalent  to  an  intimation  to  proceed  no  farther;  that 
Chili  has  obtained  advantages  in  the  present  war,  holding  in  mili- 
tary occupation  in  consequence  thereof  certain  districts  of  Peru- 
vian and  Bolivian  territory  over  which  she  had  never  claimed  any 
jurisdiction,  but  having  occupied  them  after  various  combats,  she 
to-day  believes  herself  transformed  into  the  owner  thereof,  and 
that  her  military  occupation  is  a  title  of  dominion;  that  like  doc- 
trines certainly  were  sustained  in  other  times  and  distant  regions, 
but  in  Spanish  America  have  not  been  invoked  from  the  time  of 
the  independence  down  to  the  present  time,  having  been  considered 
incompatible  with  the  tutelary  bases  of  republican  institutions; 
they  lapsed  beneath  the  powerful  influence  of  the  existing  political 
system,  and  because  they  were  highly  dangerous  for  all  South 
American  republics. 

Leaving  these  general  considerations,  which  refer  to  the  interests 
and  tranquillity  of  the  nations  of  this  section  of  America,  his  ex- 
cellency proceeded  to  examine  the  first  of  the  conditions  of  peace 
presented  by  Chili,  in  its  relation  to  Peru.  The  Republic  of  Peru, 
he  said,  by  reason  of  its  predominant  ideas,  thi^  ^xm^d^V^  Sx  ^^^ 


fesseSj  and  the  feelings  animatiBg  all  classes  of  societ}^  is  incapable 
of  consenting  to  the  seizure  of  any  portion  of  her  territory,  and 
still  less  of  that  which  to-day  constitutes  the  principal  source  of 
wealth.  He  was  not  unaware  that  nations,  in  the  absence  of  a 
supreme  judge  who  might  settle  their  controvei'sies,  generally  de- 
cide them  upon  the  battle-field,  the  conqueror  who  has  obtained  the 
decisive  victory  (which  is  not  the  ease  in  the  present  war)  exacting 
1hat  the  party  conquered,  and  without  the  means  of  continuing  the 
struggle,  shall  yield  to  the  demands  which  wei^  the  cause  of  hos- 
tilities; that  in  Peru  these  ideas  are  rooted  in  the  public  mind,  be- 
ing those  professed  and  respected  in  republican  America,  and  that 
he  therefore  believes^  taking  into  consideration  the  present  situation 
of  the  belligerents,  a  peace  which  was  founded  upon  a  cession  of 
territory  and  a  revival  of  the  obsolete  right  of  conquest  would  be 
an  impassible  peace;  that  even  were  the  plenipotentiaries  of  Peru 
to  accept  and  their  government  to  ratify  it — a  supposition  im- 
possible to  entertain — national  sentiment  would  reject  it  and  the 
continuation  of  the  war  be  inevitable;  that  if  the  first  condition 
be  insisted  upon,  presenting  it  as  indispensable  in  order  to  arrive 
at  a  settlement,  all  hope  of  peace  must  be  relinquished,  the  efforts 
now  being  made  become  fruitless,  with  the  prospect  of  new  and 
disastrous  hostilities  before  the  belligerents;  that,  finally,  the  rep- 
resentatives of  Peru  deplore  this  result,  not  merely  as  patriots,  but 
as  Americans  and  as  sincere  friends  of  humanity.  The  fault  can- 
not be  imputed  to  them  or  to  their  government,  since,  if  these  nego- 
tiations fail,  it  will  be  through  the  influence  of  certain  passions 
which  have  become  inflamed  so  as  to  present  as  necessary  the  carry- 
ing on  of  a  war  of  extermination,  the  consequences  of  which,  if  they 
be  not  measured  to-day,  will  be  suffered  to-morrow. 

[Report,  of  speech  of  Mr.  Altamirano]  Chili,  accepting  the  w^ar 
as  a  painful  necessity,  threw  herself  into  it  without  thinking  of 
the  sacrifices  it  imposed  upon  her,  and  in  defending  her  rights  and 
the  honor  of  her  flag,  has  sacrificed  her  dearest  sons  and  spent  her 
treasure  mthout  stint. 

Such  being  the  situation,  her  government  has  accepted  with  sin- 
cerity the  idea  of  bringing  the  war  to  a  close,  always  with  the  under- 
standing that  it  be  possible  to  attain  a  lasting  peace,  which  shall 
compensate  the  sacrifices  made,  and  permit  Chili  to  return  to  labor, 
which  is  her  exisleucft.   Bas  ^ox^Tmsv^TA.\«L\\^NQ&  that  to  give  these 
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i^nditions  to  a  peace,  it  is  indispensable  to  advance  her  line  of 
rentier.  She  would  thus  endeavor  partly  to  compensate  the  great 
acrifices  made  by  the  eoutitr>%  and  insure  the  peace  of  the  future. 
This  demand  is,  for  the  (tovernment  of  Chili,  for  the  country,  and 
br  the  plenipotentiaries  who  speak  in  her  name,  at  this  moment, 
indeclinable,  because  it  Ls  jiiKt. 

The  regions  extending:  to  the  south  of  Camarones  owe  their  pres- 

^  ent  development  and  their  progress  entirely  to  Chilian  labor  and 

Chilian  capital.     The  desert  had  been  fertilized  by  the  sweat  of 

^  her  laboring  men  before  it  was  watered  by  the  blood  of  her  heroes. 

»         To  withdraw  the  authonty  and  the  flag  of  Chili  from  Camarones 

would  be  a  cowardly  abandonment  of  thousands  of  her  eitizeiLs,  and 

a  return,  with  aggravation,  to  the  old  and  untenable  situation. 

•  •••##  tt^i* 

f 

^  I  again  repeat,  Chili  cannot  withdraw  her  flag  from  that  terri- 
tory. The  plenipotentiaries  of  Chili  cannot  sign  any  treaty  so  pro- 
viding,  or,  should  they  sign  it,  their  government  and  comitry  would 

t  refuse  their  sanction. 
[Senor  Baptista] :  We,  the  plenipotentiaries  of  Bolivia,  And 
ourselves  in  perfect  accord  wnth  the  explicit  declarations  of  his 
excellency  Senor  Ai*enas  upon  the  fundamental  point  of  the  acqui- 
sition of  territory,  be  it  called  advance,  cession,  compensation,  or 
conquest,  and  we  so  think,  inspired  by  the  origin  and  development 
of  the  political  life  of  our  America.  We  obey  that  first  impulse 
which  flfty  years  ago  launched  her  upon  her  well-marked  and 
hitherto  unchecked  career.  There  was  error,  perhaps,  in  not  strict- 
ly obeying,  from  the  l)eginning,  the  direction  which  a  true  appre- 
ciation of  the  future  of  the  continent  imposed  upon  our  statesmen. 
Children  of  a  common  parent,  mingling  in  one  common  mode  of 
life,  nourished  by  the  same  blood,  bound  by  the  same  religion, 
animated  by  that  bulwark  handed  down  from  the  mother  country, 
and  the  only  one  she  saved  in  her  decadence,  the  municipality  j 
divided  at  most  in  local  sections,  it  seems  that  the  expansion  of 
public  life  among  us  ought  to  have  been  more  in  common,  more 
reciprocal,  and  more  united.  .  *  To  endeavor  to  unite,  successively 
and  gradually,  our  different  nationalities  by  the  inducements  of 
their  mutual  interests,  to  unify  their  economic  and  fiscal  systems, 
to  advance  gradually  by  compacts  that  should  draw  us  still  more 
closely    logether,  these    were  the  aim    and  object  of   every  truly 
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American  thought  and  sentiment.  So  my  government  understood 
it,  and  with  this  object  in  \iew  it  endeavored  to  develop  its  national 
policy  in  the  treaty  of  alliance  which  unites  it  with  the  people  of 
Peru.  .  .  , 

Another  movement,  notable  in  both  republics,  that  of  confedera- 
tion, has  the  same  motives  and  tends  to  satisfy  the  same  needs.  For 
this,  there  are  in  Bolivia  two  parties,  w^hieh  for  a  moment  differed 
upon  the  question  of  method,  but  finally  agreed  to  reject  all  tumul- 
tuous action,  all  appeal  to  popular  clamor,  leaving  to  the  pubhc 
conscience,  prudently  ascertained,  to  the  criterion  of  the  people, 
tranquilly  consulted,  the  study  and  the  aecepta^nce  of  the  new  pro- 
ject, the  discussion  of  which  should  be  far  removed  from  the  war- 
like atmosphere  now  surrounding  us  and  transferred  w^ith  studious 
calm  to  its  proper  region^  that  of  peace,  since  by  its  very  nature 
it  cannot  be  an  instrument  of  w^ar,  but  rather  a  pledge  of  successive 
conciliations.  This  is  not  a  digression,  but  a  necessary  antecedent 
to  the  considerations  which  follow.  We  are  passing  through  a 
crisis  w^hich  tends  to  turn  us  aside  from  these  special  precedents, 
and  from  that  historical  current  w^ich  should  mold  and  influence 
the  traits  peculiar  to  our  American  life.  One  great  deviation,  un- 
til now  unique,  was  that  of  Paraguay,  which  has  dazzled  the  po- 
litical conseience  of  some  statesmen.  America  may  perhaps  be  un- 
able to  resist  a  second  and  more  extensive  example.  . .  [Arbit ration ji 
•  ••••••••■ 

His  exeelleney  Senor  Altamirano  obser\^ed  that  he  found  himself 
obliged  to  return  to  the  discussion,  since  he  could  not  permit  the, 
remarks  of  his  excellency  Senor  Baptista  to  pass  unnoticed- 
his  elotjuent  discourse,  and  defending  the  policy  of  the  govcmm^t 
of  his  country,  his  excellency  has  presented  the  treaty,  which,  in 
1873,  united  Bolivia  and  Peru  with  a  common  purpose,  as  a  frank 
and  honest  manifestation  of  the  earnest  effort  of  Bolivia  to  bring 
more  closely  together  these  nations,  now  unfortunately  at  variance, 
and  states  that  they  should  march  together,  recalling  the  fact  that 
they  made  the  campaign  of  independence  side  by  side,  and  that 
the  destiny  awaiting  them  in  the  future  is  the  same*    His  exeellencj^^ 
Senor  Altamirano  added  that  he  recognized  tlie  astonisliing  abilitj^^ 
with  which  his  excellency  Senor  B.aptista  in  his  discourse  upon  the 
signification  and  reach  of  the  treaty  of  1873,  had  avoided  the  shoals|H 
but  his  excellency  will  permit  him,  without  qualifying  tliat  act  o^^ 
international  policy,  and  without  recaUing  the  intent  concealed 
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between  lines  of  its  text,  to  here  enter  protest  and  again  repeat 
with  his  government  that  in  that  compact  is  to  be  found  the  just- 
ification of  the  attitude  of  Chili  and  her  demands.  For  the  rest, 
he  joins  with  enthusiasm  in  the  noble  and  elevated  views  of  his 
excellency,  the  plenipotentiary  of  Bolivia,  when  he  asks  for  these 
countries  that  union  which  is  strength,  and  in  the  future  will  be 
the  only  source  of  their  greatness  and  of  the  world's  respect. 

[Sefior  Garcia  y  Garcia].  Nor  is  it  possible  for  his  excellency 
Senor  Garcia  y  Garcia,  as  he  desires  to  place  upon  record,  to  pass 
over  in  silence  on  the  reasons  given  by  his  excellency  Senor  Alta- 
mirano  as  a  singular  title  for  the  dominion  which  Chili  seeks  to 
establish  over  the  territory  of  Tarapaca.  He  remembers  that  his 
excellency  the  plenipotentiary  of  Chili  maintained  that  the  entire 
population  of  that  province  being  Chilian,  and  the  capital  and  labor 
employed  in  its  establishments  being  likewise  Chilian,  therefore 
to  them  belongs  possession  of  the  territory. 

While  his  excellency  Senor  Garcia  waves  the  consideration  of 
the  extension  of  ** entire,*'  as  employed  by  his  excellency  Senor 
ALTAMmANO,  since,  as  the  expression  is  totally  at  variance  with  the 
facts,  he  cannot  believe  that  he  would  pretend  to  sustain  it,  nor 
that  such  was  his  intention,  he  cannot  restrain  the  natural  ex- 
pression of  his  surprise  at  hearing  reasoning  so  remarkable  from 
one  whose  profound  learning  and  elevated  political  stature  render 
him  a  figure  in  American  history  he  has  ever  contemplated  with 
admiration.  But  his  astonishment  is  greater  upon  reflecting  that 
such  views  have  been  uttered  in  the  presence  of  their  excellencies, 
the  three  mediating  ministers,  whose  great  nation  owes  its  immense 
development  precisely  to  the  foreign  capital  and  labor  which  daily 
flow  to  its  shores. 

*'With  what  hilarity,"  he  exclaimed,  ** would  be  received  in  the 
political  circles  of  Washington,  the  doctrine  that  should  assert  the 
right  of  Prince  Bismarck  to  annex  some  of  the  newer  Western 
States  to  the  German  Empire,  the  bulk  of  their  population  being 
German;  or  that  Her  Majesty  Queen  Victoria  could,  under  like  title, 
take  possession  of  New  York,  a  large  portion  of  the  inhabitants 
whereof  are  Irishmen!" 

Having  thus  brought  to  mind  the  political  principles  briefly 
alluded  to,  and  which  are  the  only  sure  foundations  of  peace  in 
America,  having  mentioned  the  historical  fact  to  which  allusion 


has  just  been  made,  and  to  which  other  similar  historical  data  are 
not  added  for  the  sake  of  brevity,  he  added  that  he  applauded  the 
rectitude  of  views  in  which  his  excellency  Senor  Baptista  abounded, 
nor  could  it  he  otherwise ;  but  deeming  it  indispensable  to  give  to 
those  ideas  a  tangible  form,  an  it  were,  that  shall  carry  conviction 
of  our  good  faith  to  those  dispassionate  observers  who  are  eon- 
templating^  these  republics:  that  sfiall  satisfy  oor  common  decorum, 
and  silence  the  exaggerations  that  may  arise  in  our  i*e^pective  coun- 
tries,  he  proposes  that  all  the  points  of  these  differences  to  which 
his  excellency  Senor  Baptista  has  alluded,  and  which  shall  be  de- 
tailed in  posterior  discussions,  be  submitted  to  the  arbitration  with- 
out appeal  of  the  government  of  the  United  States  of  America^ 
called  to  that  high  position  by  their  elevated  morality,  their  posi- 
tion on  the  continent,  and  the  spirit  of  concord  manifested  im* 
partially  in  favor  of  all  the  belligerent  nations  here  represented. 
#••••♦••• 

His  excellency  Sefior  Ln^LO  said  that  he  had  not  expected  to  have 
addressed  this  solemn  conference,  but  the  proposal  of  arbitration 
presented  by  his  excellency  Senor  Garcia  y  Garcia  compelled  him 
to  forego  his  intention.  He  believed  in  his  duty  to  fully  indorse 
Ihe  rejection  of  that  proposal  already  manifested  by  his  honorable 
colleague,  Senor  Veroara. 

He  undei-stood  and  accepted  arbitration  when  it  was  deisired  to 
avoid  a  war.  This  is  the  most  worthy,  the  nobler  course,  harmoniz- 
ing best  with  the  principles  of  civilization  and  fraternity  which 
should  guide  enlightened  nations,  and  more  especially  those  who 
by  their  antecedents  and  intimate  relations  form  a  single  family; 
but  arbitration  has  its  opportune  moment,  and  this,  for  the  nego- 
tiations of  peace  which  occupy  us  to-day»  has  unfortunately  passed. 
•  •«#••••# 

His  excellency  Mr.  Osborn  then  invited  each  one  of  their  ex- 
cellencies the  plenipotentiaries  of  Peru  to  manifest^  if  so  disposed, 
their  ideas  upon  the  subject.  Their  excellencies  the  plenipoten- 
tiaries of  Peru  declared,  in  reply,  that  as  Chili  insisted  upon  the 
maintaining  of  the  first  condition^  and  the  arbitration  proposed  by 
them  not  having  been  acce])ted,  it  was  impossible  for  them  to  go 
into  an  examination  of  the  other  conditions;  that  eveiy  door  had 
been  closed  to  them,  and  the  continuation  of  the  war  rendered  nec- 
essary; and  that  the  responsibility  of  its  consequences  must  not 
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rest  upon  Peru,  who  had  indicated  a  decorous  means  of  reaching 
peace. 

His  excellency  Mr.  Osborn  invited  in  turn  their  excellencies  the 
plenipotentiaries  of  Bolivia  to  make  known  their  ideas,  and  they 
stated  that  for  their  part  they  considered  the  situation  to  be  clearly 
and  sharply  defined.  There  is  one  condition,  the  first  presented 
by  their  excellencies  the  plenipotentiaries  of  Chili,  as  indeclin- 
able, which  the  allies  cannot  accept.  There  is  another,  that  of  ar- 
bitration, suggested  by  their  excellencies  the  plenipotentiaries  of 
the  allied  republics  and  rejected  by  those  of  Chili;  and  there  is 
finally  a  third,  which  has  been  proposed  separately  by  the  repre- 
sentatives of  Bolivia,  but  which  has  not  been  taken  into  consider- 
ation. They  consider,  in  view  of  this  result,  that  the  negotiation 
has  reached  its  close,  and  regret  that  the  political  situation  of  the 
respective  countries  should  not  have  permitted  a  common  agree- 
ment to  have  been  reached. 

His  excellency  Mr.  Osborn  declared  that  he  and  his  colleagues 
profoundly  lament  that  the  conference  should  not  have  yielded  the 
pacific  and  conciliatory  results  hoped  from  it,  and  believe  that  the 
same  impression  will  be  made  upon  the  government  and  people  of 
the  United  States  when  the  fact  is  communicated  to  them  that  the 
friendly  mediation  of  the  United  States  has  been  fruitless. 

He  therefore  declared  the  conference  closed,  in  witness  whereof 
they  signed. 

M.  Baptista. 

Juan  C.  Carrillo. 

J.  P.  Vergara. 

E.  Altamirano. 

Eus.  Lillo. 

Antonio  Arenas. 

Aurelio  Garcia  y  Garcia. 

Thomas  A.  Osborn. 

I.  P.  Christiancy. 

Charles  Adams. 
P.  Avelino  Aramayo, 

Secretary  of  the  Bolivian  Legation. 
Domingo  Gana, 

Secretary  of  the  Plenipotentiaries  of  Chili. 
M.  N.  Valcarcel, 

Secretary  of  the  Plenipotentiaries  of  Peru. 
Charles  S.  Band, 

Secretary  and  Interpreter  of  the  Mediators. 
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No.  56.    Report  of  J,  F,  Vergaea  on  the  Conference 
OF  THE  Lackawanna 

October  25,  1880 

INTRODUCTION  AND  SOUECE.^Mr.  Adami  and  Mr.  Chriatiancy  w«rt 
disfippointed  at  the  turn  whicli  tlie  Lackawanna  ex>nfen?Bce  took.  They  wanted 
Mr.  Osborti  to  telegraph  See  rotary  Evarts  that  Cliile  had  rcfu9c»d  the  arbitim- 
tion  of  thp  United  States,  but  he  wij^d  simply,  "OnfcrPnce  failed.- '  Farther 
efiFert^  of  the  difference  of  opmion  of  these  mrnbter!*  eu  our  effort  at  medisr 
tion  will  be  seen  io  Ihe  later  correspondeuce  with  Secretary  Evart*.  It  was 
expensive  to  cable  to  Waahington  as  the  only  cable  then  was  via  Paris,  but 
being  urged  hy  the  Peruvian  delegates  Mr,  Christiancy  wired  at  their  ejtpenae 
($66.00)  a  longer  message  than  Osbonrfi,  stating  that  Chile  had  refused 
arbitration.  The  reaetiona  of  the  Chilean  delegatefl  are  shown  in  extracts  froin 
their  a*Tflunts  of  the  eoiiference.  October  25  J.  F.  Vergara  w^rote  in  part  to 
President  Pinto  the  following.  From  Gonjtalo  BiSlnes,  Gurrra  del  Pacifietk, 
Vol.  n,  pp.  504506. 

•  m  •  •  ♦  #  #,♦  • 

With  this  motive  they  pronounced  many  discourses  and  much 
was  said  of  civilization,  fraternity  of  these  republics,  similarity  of 
oriiiin,  institutions,  customs,  religion,  etc.  They  called  out  modeni 
principles,  American  law,  equity,  and  whatever  arguments  that 
come  to  the  conquered  in  defense  of  a  cause  which  they  see  hope- 
less. We  held  firm  in  our  propositions,  maintaining  its  justice  and 
the  necessity  of  consolidating  the  peace  which  we  seek.  The  sit- 
uation was  a  little  bit  painful  for  those  of  us  who  are  not  used  to 
seeing  these  moral  executions  which  also  have  their  agonies,  but 
pressing  our  hearts  a  little  bit,  remembering  the  causes  of  this  war 
and  thinking  about  the  obligations  which  the  interests  of  peace 
impose,  all  weakness  disappeared  and  our  spirits  remained  in- 
flexible. 

By  the  efforts  of  the  Peruviana  the  tightness  of  their  situation 
was  clearly  seen,  because  they  accepted  in  silence  and  evidently 
lending  their  acquiescence  to  the  proposition  formulated  by  the 
Bolivians  of  leaving  in  our  power  all  the  territory  occupied  by  our 
ai*ms  as  long  as  the  indemnity  which  we  fixed  remained  unpaid. 
In  order  to  get  out  of  the  grave  conflict  in  which  they  found  then 
sehes  they  proposed  the  arbitration  of  the  United  States,  a  pr 
position  which  was  seconded  by  Arenas  and  Carillo — Baptista 
maining  silcnt^— but  resolutely  opposed  by  us. 

•  ###«•••• 

Our  relations  with  Baptista  have  had  a  certain  character  of 
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sinuation  and  personal  deference  which  should  not  be  overlooked. 
You  should  know  now  by  the  communications  of  Lillo,  how  this 
distinguished  politician  expresses  himself  on  the  pending  question, 
and  I  am  sure  that  he  cherishes  the  idea  of  obtaining  for  his  country 
compensation  for  the  lost  littoral,  acquiring  the  natural  and  nec- 
essary appendix  for  his  country.  He  does  not  deny  that  their  lit- 
toral of  the  desert  is  an  eccentric  territory  of  Bolivia,  that  never 
could  be  populated  nor  governed,  and  is  suited  only  to  Chile,  but 
he  needs  some  cause  or  other  to  justify  its  separation  from  Peru 
to  not  clash  so  with  sentiments  of  national  honor  and  the  duties  of 
an  ally. 

For  this  reason  I  maintained  in  our  private  deliberations  that 
we  ought  to  present  our  propositions  of  changes  of  frontier  as  a 
common  necessity  to  the  three  countries  in  order  to  conserve  their 
equilibrium  and  avoid  in  the  future  complications,  antagonism  and 
conflicts  like  the  present  one.  In  order  to  attain  the  object  the 
northern  boundary  of  Chile  would  be  Camarones  and  that  of  Bo- 
livia the  river  Tambo.  And  thus  that  nation  would  be  exchanging 
a  piece  of  desert  between  the  river  Loa  for  another  piece  larger 
and  even  more  valuable.  And  all  of  this  at  the  cost  of  poor  Peru! 
Yes,  sir;  all  at  the  cost  of  Peru  for  she  is  the  only  one  responsible 
for  the  war. 

Nevertheless  my  two  companions  did  not  accept  my  mode  of 
thinking  because  they  considered  that  we  would  be  exposing  Chile 
to  a  shameful  rebuff,  and  moreover  since  our  instructions  were  not 
along  that  line  I  desisted  in  sustaining  it  and  we  followed  exactly 
the  terms  that  you  know. 

No.  57.    Report  of  Eulogio  Altamirano  on  the 
Conference  of  the  Lackawanna 

October  26,  1880 

INTRODUCTION  AND  SOURCE.— The  second  delegate  of  ChUe  considered 
the  conference  a  farce  according  to  his  report  of  it  in  a  letter  to  an  officer 
of  the  invading  army.  From  Gonzalo  Bdlnes,  Ouerra  del  Paoifico,  Vol.  II, 
p.  506. 

I  write  you  now  secure  that  peace  will  not  result.  They  refused 
in  limine  the  cession  of  Tarapac4  and  naturally  I  declared  at  once 
that  that  was  a  condition  sine  qua  non.  I  suppose  that  tomorrow 
the  conferences  will  end  unless  the  resistance  of  yesterday  be  a 
comedy  and  I  don't  believe  it. 


You  know  that  you  and  I  have  always  believed  that  Pi^rola  vas 
not  sufficiently  ruined  to  make  peace.  In  SaJitiaj^o  they  thought 
the  opposite,  that  he  had  swallowed  that  of  the  cession  of  Tarapaci, 
and  they  were  deceived. 

The  conferences  have  been  tranquil  and  they  will  be  to  the  end. 
They  are  pacific  people  and  even  Garcia  y  Garcfa  showed  himself 
prudent. 

With  respect  to  the  Bolivians  they  are  mom  than  prudent  and 
privately  play  the  part  of  our  friends,  but  in  the  conferences  they 
follow  the  Peruvians.  Let  us  leave  this  business  of  peace  which 
is  a  joke  and  let  us  talk  of  w^an 

No.  58.     Statement  of  Jose  Balmaceoa  on  the 
Conference  of  the  Lackawanna 

October  29,  1880 

INTRODUCTrON  AND  SOURCE.— Men  high  in  Chilean  diplomacj.  such 
as  Joa6  Balmaceda,  prominent  member  of  the  cabinet,  had  no  faith  in  tke 
conference.  He  wrote  to  a  colleague  his  viewsi  on  the  peace  in  terse  style  and 
advocated  a  way  of  securing  Tampacfi  which  soggesta  the  famous  doctrine  of 
spurlo^i  versetiki  of  the  World  Wan  From  Goiutalo  Btilnea,  Guerm  d^l  PacHfico, 
Vol  II,  p.  507. 

The  peace  went  to  the  devil,  as  it  should  have,  for  it  was  an 
illusion  of  timid  souls  to  imagine  it  possible  under  these  circum* 
stances.  The  Peruvians  and  Bolivians  gain  diplomat ieally.  There 
is  a  great  difference  in  presenting  to  the  world  the  cession  of  Tafa- 
pacfi  as  an  annexation  consented  in  and  authorized  as  an  arrange- 
ment ol'  peace  and  in  pre^^enting  it  as  an  attempt  at  annexation 
which  will  cause  a  cty  of  war  of  conquest.  It  should  be  presented 
as  a  consummated  act,  never  as  a  frustrated  attempt  that  will  make 
the  war  more  bitter  and  will  hold  us  up  to  our  jealous  neighbor 
as  a  certain  and  inexcusable  menace. 


■4 


No.  59.    Chilean  Circular  on  Tarapaca  Bondholders 

Dectmber  24,  1880 

INTRODUCTION  AND  SOURCE.— After  the  failure  of  the  conference  on 
the  Lackawanna,  each  i^ovemmtnt  issued  a  circular  putting  the  blame  on  tht 
enemy.  In  the  Chilean  circular  of  November  10  a  statement  gave  the  ^^toit 
of  Pern  to  understand  that  Chile  w^mld  assume  the  liabilities  against  Tam- 
pac4  which  »he  stated  she  should  keep,  not  as  the  result  of  eonqueet^  but  la 
lieu  of  war  indemnity,     TextuaUy  it  waa  **The  surrender  of  the  terntory 
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farthermore  involved  on  the  part  of  the  successful  power  a  recognition  of  the 
mortgages  and  incumbrances  created  upon  it  by  Peru  to  her  foreign  creditors. ' ' 
The  understanding  that  Chile  was  to  assume  the  great  indebtedness  of  Peru 
that  was  secured  by  mortgages  on  nitrate  wealth  in  Tarapac&  had  a  double 
effect.  It  aroused  the  cupidity  of  claim  holders  of  every  stripe  in  various 
parts  of  the  world,  and  it  encountered  opposition  in  the  press  and  in  the 
Congress  of  Chile.  The  ministry  was  obliged  to  issue  a  statement  which  clari- 
fied the  atmosphere  for  the  latter  objectors.  The  following  document  is  the 
explanatory  statement  sent  Minister  Osbom.  Senate  Documents,  47th  Con- 
gress, 1st  Session,  Vol.  IV,  Doc.  79,  p.  149. 

Republic  of  Chili,  Ministry  of  Foreign  Relations 
Santiago,  December  24,  1880 

Sir  :  On  the  10th  of  November  ultimo  I  had  the  honor  of  address- 
ing you  informing  you  of  the  result  of  the  conference  held  on  board 
the  Lackawanna  in  the  bay  of  Arica,  in  the  last  days  of  October. 

In  view  of  the  instructions  given  to  our  plenipotentiaries  in  the 
event  of  certain  contingencies  arising  in  connection  with  the  con- 
ference, I  then  stated  that  the  ceding  of  the  territory  claimed  by 
Chili  would  have  implied  on  the  part  of  Chili  a  recognition  of  the 
mortgages  executed  by  Peru  to  her  foreign  creditors.  This  ex- 
pression has  not  been  properly  understood,  as  appears  from  the 
interpellations  directed  to  the  government  in  both  houses  of  Con- 


By  some,  without  taking  into  consideration  the  special  circum- 
stances of  the  case,  the  circular  of  the  10th  of  November  was  under- 
stood to  be  an  absolute  definition  of  the  rights  of  creditors  in  the 
nature  of  an  assertion  of  a  principle;  such  an  interpretation  of  it 
is  not  correct.  The  statement  referred  to  is  intimately  connected 
with  the  instructions  given  to  our  plenipotentiaries,  and  both  refer 
to  the  occurrences  of  certain  contingencies  that  never  took  place. 

It  is  known  that  the  conference  at  Arica  was  productive  of  no 
result,  and  that  matters  continued  in  the  same  condition  they  were 
before  the  said  conference  was  held.  This  statement  thus  becomes 
merely  an  expression  of  a  fact  which  might  have  occurred  had  the 
allies  accepted  all  the  conditions  with  which  it  was  connected.  It 
might  also  have  been  a  result  of  certain  compensations  or  advan- 
tages provided  for  in  the  instructions,  but  it  embraces  no  recog- 
nition of  a  right  as  has  been  supposed  by  some. 

It  was  not  intended  in  the  circular  alluded  to,  to  define  the  rights 
of  creditors.  Its  scope  was  confined  to  certain  facts  that  had  al- 
ready occurred  and  others  that  might  have  grown  out  oi  l\\fc  kxrvRa. 


conference  if  certain  circumstaiic4?s  then  in  view  had  taken  place. 
The  faihire  of  the  negotiations  left  matters  in  the  same  condition 
in  which  it  found  thera,  and  consequently  the  rights  alleged  by 
eertain  parties  'vvith  regard  to  the  Tarapaci  district  ^ill  be  settled 
according  to  the  precepts  of  international  law.  This  is  the  line  of 
conduct  which  the  government  of  Chili  has  observ^ed  from  the  be- 
ginning, and  in  which  it  has  the  purpose  of  continuing. 

With  this  explanation  of  the  true  meaning  of  the  statement  which 
has  been  so  imperfectly  imderstood,  I  avail  myself  of  the  oppor- 
t unity  of  offering  to  you  the  sentiments  of  high  consideration  with 
which  I  am,  &c., 

Melquiades  Valderrama 


No.  60,    Dispatch  of  Secretary  Evarts  Correcting 

OSBORN 


I 


Becemlrer  27,  1&80 

INTRODTJCTION  ANT)  SOURCE.— FoUowing  the  Laclawanna  oontevM 
Messrs.  AdatnB  and  Christiancy  blamed  Mr.  Osborn  for  not  having  indstied 
on  arbitration.  Mr.  Osbom  felt  that  Mr.  Christiancy  had  made  a  mistake  in 
coming  to  Santiago  acid  in  stating  to  a  Chileao  general  in  Pern  that  Chile  ha«d 
accepted  mediation.  A  three-cornered  controversy  arose  aa  to  whether  they 
had  b^en  expected  to  mediate,  arbitrate,  or  intervene.  Secretary  Evarta  with- 
out exactly  deciding  the  issue  did  virtually  rebuke  Mr.  Osbom  for  his  re* 
marks  on  onr  unwillingness  to  arbitrate  at  the  conference.  From  Senate  Doe»- 
mentSf  47th  Congress,  1st  Session,  Vol  IV,  Doc  79,  pp.  147,  148. 

No,  115.] 

Department  of  State 
Washington,  December  27,  1880 
Sir:    My  attention  has  been  called  to  the  followini^  passage  of 
your  remarks  at  the  conference  held  at  Arica,  Peru,  on  the  15th 
of  October  last,  as  reported  in  the  second  protocol  of  thoee  con- 
ferences : 

His  excellency  Mr.  Osbom  remarked  that  it  seemed  proper  to 
him,  as  well  as  to  his  colleagues,  to  place  upon  record  that  the  Gov- 
ernment of  the  United  States  does  not  seek  the  position  of  arbiter 
in  this  question.  A  strict  compliance  with  the  duties  inherent  to 
that  position  would  involve  much  trouble  and  great  labor,  and, 
while  he  could  not  doubt  that  his  government  would  accept  the 
position  if  properly  requested  to  do  so,  it  was  nevertheless  proper 
that  it  be  understood  that  its  rej)resentatives  did  not  court  that 
distinction. 
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As  it  is  not  quite  clear  what  the  meaning  and  scope  of  your  re- 
mark on  that  occasion  was,  I  will  thank  you  for  explanation  upon 
the  subject.  There  was  no  impropriety  in  your  making  it  clear 
to  the  representatives  of  the  belligerent  states  that  this  govern- 
ment had  no  desire  to  unduly  urge  its  arbitration  upon  them.  If, 
however,  it  was  your  purpose  to  convey  the  impression  that  we 
would  not  cheerfully  assume  any  labor  and  trouble  incident  to 
arbitration  in  the  interest  of  peace  and  the  service  of  justice,  you 
have  not  correctly  appreciated  the  views  and  wishes  of  this  govern- 
ment. It  is  the  sincere  desire  of  the  President  to  see  an  honorable 
and  lasting  peace  secured  among  the  South  American  republics 
now  engaged  in  war,  and  he  will  shrink  from  no  effort  or  respon- 
sibility which  can  properly  tend  to  the  accomplishment  of  such  a 
desirable  result. 

In  order  to  remove  a  possibly  wrong  impression  which  your 
language  may  have  made  upon  the  representatives  of  the  belliger- 
ent powers,  you  will  read  this  instruction  to  the  minister  for  for- 
eign affairs  of  Chili;  and  I  will  instruct  Mr.  Christiancy  and  Mr. 
Adams  to  read  a  copy  of  it  to  the  ministers  for  foreign  affairs  of 
Peru  and  Bolivia,  respectively. 

I  am,  &c., 

Wm.  M.  Evarts 

No.  61.    Dispatch  of  Secretary  Evarts  Regarding  the 
Credit  Industriel 

February  17,  1881 

ENTBODUCTION  and  source.— After  sanguinary  attacks  by  land  and 
sea  the  outlying  defenses  of  Lima  were  captured  January  13  and  14.  On  the 
15th,  at  the  request  of  the  diplomatic  corps,  a  truce  was  held  which  was  simul- 
taneously broken  while  the  officials  were  assembling  to  parley.  That  after- 
noon the  Chilean  armies  won  a  decisive  victory  and  on  the  17th  took  possession 
of  the  Peruvian  capital. 

Here  the  war  should  have  ended.  President  Pi^rola  retreated  to  the  moun- 
tains. Because  he  accused  the  Chilean  army  of  having  broken  the  truce  and 
for  other  reasons,  largely  economic,  Chile  would  not  treat  with  the  Peruvian 
executive.  All  kinds  of  rumors  were  circulated.  A  press  was  seized  by  the 
invaders  in  Lima  called  the  Actudlidad  and  in  its  columns  there  was  advocated 
the  stripping  of  Peru  of  all  its  public  works  and  even  the  partitioning  of 
the  country  among  nearby  nations.  President  Pi^rola  sent  a  message  to  the 
Peruvian  legation  in  Washington  announcing  the  fall  of  Lima  and  suggesting 
arbitration  by  foreign  powers,  but  conveying  the  information  that  Mr.  Chris- 
tiancy had  no  instructions.  Secretary  Evarts  at  once  wrote  to  Mr.  ChristUiyi!.^ 
''to  press  upon"  the  governments  and  officialB,  **tYie  e^xii^f^.  ^«8ftx^  ^^  >iiK\» 
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government  to  bring  about  pe&ee^  without  tmneceesary  delaj  and  upon  rewoi- 
able  and  honomble  termB,  compatible  with  the  true  welfare  of  all  the  belligp^ 
ents,  and  so  as  to  \w  lastinj^.  "•'»« 

Financial  arrangements  though  were  promptly  made.  A  eoUector  was  naiarf 
and  plana  prepared  to  levy  a  million  pesos  a  month  war  contribtitiotis  on  lim 
and  Oillao  and  the  customs  receipts  of  the  port  were  taken  orer.  The  pit*- 
cnption  list  was  not  publiahed  until  the  7th  of  March,  but  the  decree  w*»  to 
b«  eflri?<;tiTe  from  February  1.  Advance  agents  for  gu&no  natumlly  wen?  « 
the  ground  negotiating  with  the  Chilean  commander  for  contracts. 

E^-idently  foreseeing  the  end  of  Pi6rola*8  regime  in  Peru  agents  of  th« 
Credit  Industriel  approached  Secretary  Evarts  on  January  20  seeking  the 
United  States  to  be  their  international  trustee,  or  at  least  their  moral  sponsor 
in  assuming  the  receivership  of  the  Penivian  nation.ss  Secretary  Evaits 
assured  the  agents  that  the  United  States  could  not  interest  itself  in  behalf 
of  any  concern  as  such^  but  he  sent  a  copy  of  the  plan  to  Mr,  Christiancj 
ff^r  his  guidance  in  case  the  plan  entered  into  the  peace  negotiations  whid> 
it  was  presumed  would  soon  take  place.  From  Senate  Documents ^  47th  Can- 
grcsa,  1st  Session,  Vol.  IV,  Doc,  79,  pp.  449-450. 


No.  129,    Confidential] 

Department  of  State 
Washingimi,  February  17,  1881 

Sir  :  The  question  of  the  restoration  of  peace  in  South  America, 
ever  present  in  this  government,  as  you  will  have  amply  seen  by 
my  instruction  No.  123  of  the  10th  instant,  of  which  I  send  a  dupli- 
cate to  you  by  the  hands  of  the  same  messenger  who  carried  this 
present  instruction,  is  presented  to  me  to*day  in  a  phase  whieh  I 
feel  warranted  in  making  known  to  you  with  whatever  of  confidence 
and  reserv^e  its  nature  may  eounseh 

Your  latest  dispatches,  received  here  on  the  15th  instant,  cover 
dates  up  to  the  23d  ultimo,  and  represent  the  success  of  the  Chilian 
arms,  as  shown  in  the  occupancy  of  tJie  national  metropolis  by  the 
invaders  and  the  administration  of  its  affairs  by  their  officers,  thus 
confirming  the  advices  of  the  public  press.  And  yet,  at  your  time 
of  writing,  this  condition  of  affairs  left  it  problematical  how  far 
the  prospect  of  a  successful  negotiation  for  ultimate  peace  might 
have  been  thereby  hastened. 

This  Department  has  been  approached  by  Count  Montferrand, 
of  Paris,  and  JMr,  Suarez,  understood  to  be  a  Peruvian  citizen,  with 
certain  proposiils  or  calculations  of  important  financial  interests 
in  Europe  looking  to  financial  aids  and  facilitie^s  to  enable  the  two 
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nations  to  liquidate  advantageously  to  both,  as  it  is  argued,  the 
obligations  produced  by  the  war  and  needing  to  be  met  as  part  of 
the  terms  of  peace. 

I  have  said  to  Mr.  Suarez,  who  goes  to  Lima  by  the  same  steamer 
which  carries  this  instruction^  that  I  am  always  ready  to  press  the 
mediation  of  this  government  towards  early  and  honorable  peace 
between  the  belligerents;  that  the  financial  facility  and  aid  which 
the  private  interests  he  represents  can  furnish  towards  a  liquidation 
of  the  pecuniary  obligations  that  the  war  may  have  created  and 
which  may  need  to  be  met,  are  calculated  to  assist  the  restoration 
of  peace ;  that,  in  this  light,  they  will  be  laid  before  the  represen- 
tatives of  the  United  States  in  Peru  and  Chili;  and  that  any  fur- 
ther responsibility  of  this  government  can  only  be  determined  by 
actual  negotiations  between  the  belligerents  asking  this  government 
to  assume  them. 

The  ** programme,*'  as  it  is  called  by  these  gentlemen,  it  would 
seem,  might  form  an  element  in  the  calculations  of  the  belligerents 
as  to  the  resources  at  their  recourse  in  settling  the  terms  of  peace. 

In  this  sense  I  have  inclosed  herewith  two  copies  of  the  **  pro- 
gramme*' for  your  consideration,  and  for  such  comparison  of  views 
on  it  as  Mr.  Suarez  (should  he  call  on  you)  might  invite  and  you 
might  find  it  prudent  to  hold. 

It  is  to  be  observed  that  any  part  or  responsibility  that  this 
government  might  be  asked  by  the  belligerents,  or  by  any  financial 
administration  that  might  be  admitted  by  them  into  the  adjust- 
ment considered  or  adopted  to  take,  is  reserved  by  this  government 
to  be  treated  with  entire  freedom  whenever  the  matter  should  arise 
for  consideration. 

Count  Montferrand  and  Mr.  Suarez  have  both  come  to  me  under 
respectible  introductions,  and  the  financial  bodies  and  persons  whom 
they  appear  to  represent,  are  well  known  and  of  much  weight  in 
financial  circles. 

You  will,  however,  understand  that  the  matter  is  placed  before 
you  only  as  an  element  which,  if  it  can  be  made  valuable  and  con- 
ducive to  peace,  this  government  would  not  like  to  have  wanting 
to  the  belligerents,  if  their  negotiations  would  find  it  useful. 

You  can  impart  to  your  colleagues,  Mr.  Osbom  and  General 
Adams,  as  much  of  this  communication  as  occasion  may  suggest, 
but  always  in  confidence. 

I  am,  &c.,  Wm.  M.  Evarts 


rebruary  IB,  1881 

INTRODUCTION  ANU  SOURCE.— The  agents  of  the  Soci^t6  G^nerftl  ' 
Credit  Iiiduatriel  et  Commerdal,  called  in  tMs  work  the  *' Credit  Industriel/' 
fumiBhed  Secretary  Evarta  a  Viat  of  the  firma  of  the  most  prominence  who 
favored  their  program  and  owned  or  controlled  Peruvian  bonds.  The  Frendt 
committee  formed  a  combination  of  interested  parties  in  other  nations  who 
did  not,  a«  did  the  principal  English  groups  seek  Chilean  support.  They 
made  a  miettake  financially  in  not  accepting  Chilean  t€rm».  Dre\^ua  Freres 
and  Co.,  who  are  listed  with  tWs  groop  did  not  depend  on  it  alone.  B««ide> 
making  the  contracts  with  Prenident  Pi^rola  mentioned  in  his  ^nancia)  ctr^nlar 
they  attempted  as  soon  as  Lima  was  occupied  to  make  contracts  with  Chile 
for  Peruvian  guano  at  a  rate  that  would  allow  something  toward  the  retire- 
ment of  the  bonds  they  heM  guaranteed  by  Peruvian  guano  salea. 

This  list  was  for  Swreatry  Evaits'  information  and  he  did  not  send  a  copy 
to  Mr.  ChriatiancY.  It  is  valuable  in  showing  the  ramifications  of  international 
guano  politico.  From  Senate  Documents^  47th  Congress,  1st  Session,  VoL  IV, 
Doc,  79,  pp.  700,  701, 

No.  427  Confidential  note — Re-ChUo-Peruvian  affaiis 

Interested  parties  m  the  contract  between  the  Goveniment  of 
Peru  and  the  *'SoekHe  General  de  Credit  ludustriel  et  Commereial/' 
dated  at  Paris  the  7th  January,  1880,  subject  to  modifications  in 
accordance  with  the  financial  and  commercial  programme  submitted 
to  Hon.  William  M.  Evarts,  Secretar}'  of  State,  namely: 

**  English  interest  is  rcpi-esented  by  the  high-standing  house  of 
Matheson  &  Co.,  bankers,  whose  business  relations  extend  over  the 
whole  world,  most  especially  to  India  and  Spain,  One  of  the  part- 
ners is  an  influential  member  of  the  House  of  Commons. 

There  is  no  committee  in  England  officially  recognized  by  the 
Peruvian  bondholders.  Actually  there  are  three  coaflicting  com- 
mittees more  or  less  favorable  to  Chili. 

But  we  have  received  assurances  from  the  * '  foreign  bondholdew' 
committee'^  (the  only  corporation  of  the  kind  existing  in  Europe 
and  maintaining  regular  official  intercourse  with  foreign  govern- 
ments in  connection  with  their  external  debts),  tendering  to  the 
Credit  Indnstriel  their  good  offices,  and  offering  their  aid  and  sup- 
port as  soon  as  we  shall  commence  operations  on  behalf  of  the  Peru- 
vian creditors. 

Belgian  interest  is  represented  by  Mr.  Louis  Godderies,  president 
of  the  Belgian-Peruvian  bondholders'  committee.     Mr. 


Goddeijky 
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is  a  banker  himself,  and  he  is  supported  by  first-class  banking- 
houses  connected  with  the  guano  and  nitrate  agency. 

Dutch  interest  is  represented  by  Mr.  A.  L.  Vurfbain,  president 
of  the  Dutch-Peruvian  bondholders'  committee.  Mr.  Vurfbain  is 
the  president  of  the  Amsterdam  stock  exchange,  and  is  equally 
supported  by  some  of  the  principal  bankers  in  Holland. 

German  interest  is  represented  by  the  "Deutsche  National  Bank** 
of  Bremen,  seconded  by  powerful  banking-houses.  One  of  the  mem- 
bers of  the  German  group  holds  a  seat  in  the  national  Beichstadt, 
and,  I  have  been  told,  he  disposes  of  a  great  influence  in  political 
circles. 

French  interest  is  represented  by  Mr.  A.  Guillaume,  president 
of  the  French-Peruvian  bondholders'  committee.  He  is  supported 
by  the  "Credit  Industriel,"  the  "Banque  Franco-Egyptienne," 
and  many  other  banking  and  commercial  houses  of  high  standing. 
Among  them,  one  of  the  most  important,  are  Messrs.  Dreyfus  Fr6- 
res  &  Co.,  lately  guano  agents  at  Peru,  and  at  the  same  time  one 
of  the  largest  creditors  of  Peru. 

Spanish  interest  is  represented  by  some  important  banking  and 
commercial  houses  of  Barcelona  and  Valence. 

American  interest  is  represented: 

1st.  By  a  certain  number  of  American  citizens  holding  Peruvian 
bonds. 

2d.  By  American  citizens  having  entered  into  different  con- 
tracts with  the  Peruvian  Government,  and  who  will  not  be  able  to 
realize  their  prospects  if  Chili  should  be  allowed  to  enforce  upon 
Peru  and  Bolivia  her  unjust,  exorbitant,  and  humiliating  conditions. 

3d.  By  the  agents  for  the  sale  of  Peruvian  guano  and  nitrate 
in  the  United  States. 

4th.  By  the  American  company  actually  holding  a  contract  from 
the  Government  of  Peru  to  lay  a  cable  between  Panama  and  Callao. 

It  is  pertinent  to  observe,  that  while  Peru  and  Bolivia  have  from 
the  beginning  of  the  war  turned  their  eyes  towards  the  United 
States,  Chili,  on  the  contrary,  has  to  the  present  moment  endeavored 
to  fortify  her  political  and  commercial  links  with  Europe.  She 
has  attempted  on  different  occasions  to  place  the  guano  and  the 
nitrate  deposits  under  the  exclusive  control  of  English  houses ;  but 
her  efforts  have  proved  unsuccessful,  owing  to  the  open  declaration 
of  the  British  Government  and  of  the  English  courts  of  justice, 
which  will  undoubtedly  become  more  emphatic  and  decisive  as  soon 
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as  it  will  be  known  that  the  United  States  has  decided  to  mediate 
with  the  firm  intention  of  settling  the  difficulties  existing  between 
the  three  sister  republics,  and  adjasting  every  claim  on  equitable 
grounds  to  all  parties, 
WASHINGTON,  D.  C,  February  16,  1881, 


No,  63.     Plan  of  Ladislas  Cabrera,  Minister  of  Bolivl 
TO  IjIQuidate  War  Claims 


rebmary  18,  1881 

INTEODUCTION  AND  BOURCE^—Wlicii  thP  news  of  the  capture  of  Um 
rt?acbed  the  Bolivian  ministeir  in  Washington  he  supposed  the  Bituation 
too  complicated  for  any  scttk-ment  among  the  belligerents  without  outsifie 
influence.  He  aaid  Bolina  was  prepared  to  continue  the  struggle  and  that 
Pn^ident  Pidrola  was  moving  his  headquarters  to  Arequipa  in  the  interior  of 
southern  Peni  and  a  st^ttlenient  looked  hopeless. 

He  recognized  that  the  war  was  a  struggle  over  the  nitrate  and  guano  wealth 
of  the  coast  and  stated  that  its  development  had  hitherto  l>een  promoted  main- 
ly by  Europeans,  He  now  proposed  that  a  eonipanj  be  organized  in  the 
United  States  and  sponsored  l>3'  that  govemment  to  operate  the  buatneas, 
liquidate  all  claims  and  furnish  certain  revenue  to  the  governments  posseisiikg 
the  deposits.  He  really  asked  for  a  neutral  trustee  of  the  nitr&te  induitry. 
His  plan  and  finantiial  statement  arc  rather  similar  to  those  of  the  Credit 
Industriel  and  there  is  an  interesting  coincidence  in  the  dates  of  those  docu- 
ments. From  Senate  Documents,  47th  Congress,  1st  Session,  VoL  FV,  Doc.  79» 
pp,  66,  67. 
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PLAN 

1st.  The  organization  of  a  company  in  the  United  States  is  sug- 
gested, for  the  purpose  of  working  the  |?uano  and  nitrate  deposits 
of  Peru  and  Bolivia,  the  company  to  consist  of  powerful  capitalists, 
and  the  effective  capital  and  organization  to  meet  the  ai>proval  of 
the  Goveniments  of  Chili,  Peru,  and  Bolivia. 

2d,     The  three  governments  to  turn  over  to  tlie  company, 
the  period  of     ...  years,  the  entire  and  exclusive  control  and 
ministration  of  the  districts  claimed  by  Chili  by  right  of  conquest, 
as  well  m  any  Ruano  deposits  not  so  claimed,  and  to  guarantee  th 
pacific  occupation  by  the  company. 

Sd.  The  United  States  Government  to  guarantee  that  the  com- 
pany shall  i^main  in  peaceable  and  undisturbed  possession  and  ad- 
ministration of  the  districts  to  l>e  designated  in  the  contract. 

4th.  From  the  proceeds  of  the  working  of  the  guano  and  nitrate 
deposits — the  company  to  retain  such  amounts  as  may  be  indicated 
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in  the  contract,  and  to  apply  the  remainder  in  such  proportions  as 
Chili,  Peru,  and  Bolivia  may  arrange  by  treaty. 

First.    To  the  war  indemnity  which  may  be  agreed  upon. 

Second.    To  the  payment  of  nitrate  certificates. 

Third.     To  the  existing  foreign  loans  of  Peru. 

Fourth.    To  the  Peruvian  Government. 

Fifth.     To  the  Bolivian  Government. 

5th.  The  company  is  to  establish  its  own  agencies  in  the  various 
markets  of  the  world,  conduct  and  manage  all  sales  of  the  guano 
and  nitrate,  and  manipulate  both  products  within  limits  to  be 
agreed  upon ;  but  the  entire  operations  of  the  company  shall  be  sub- 
ject to  periodical  report  and  insi)ection. 

Gth.  The  contract  company  to  have  authority  to  capitalize,  in 
the  form  of  a  public  loan,  the  war  indemnity  and  the  nitrate  cer- 
tificates :  and  if  it  be  found  convenient  by  the  company,  the  Peru- 
vian loans  of  1870  and  1872  may  be  included  in  a  single  consolidat- 
ed issue ;  the  rate  of  interest,  sinking  fund,  issue-price,  commission, 
&c.,  to  be  agreed  upon  in  consultation  with  the  three  governments. 

Should  a  loan  be  negotiated.  Chili  to  be  paid  the  full  war  in- 
demnity at  once,  and  to  release  all  claim  and  charges  upon  the 
guano  and  nitrate  deposits  and  districts  of  both  Peru  and  Bolivia 
held  by  the  company,  but  not  to  retire  her  obligation  guaranteeing 
the  pacific  occupation  by  the  company,  of  the  districts  confided  to 
its  administration. 
Washington,  D.  C,  February  18,  1881. 

No.  64.    Minister  Osborn's  Defense  of  the  Lackawanna 

Conference 

February  24,  1881 

INTRODUCTION  AND  SOURCE.— While  our  State  Department  was  con- 
sidering another  attempt  to  bring  about  peace,  the  final  echo  of  the  Lacka- 
wanna conference  came  in  the  form  of  Mr.  Osbom's  explanation.  It  is  notice- 
able that  each  of  the  ministers  from  the  United  States  accredited  to  the  three 
belligerent  nations  became  a  partisan  for  that  nation  where  he  resided.  Adams 
and  Christiancy  hoped  the  intervention  of  their  country  would  prevent  further 
despoiling  of  the  allies  while  Osbom  wanted  Chile  to  be  allowed  to  reap  the 
full  fruits  of  the  war.  The  fact  that  stands  out  all  through  the  attempts  at 
mediation  is  the  positive  information  which  our  State  Department  had  of 
the  purpose  and  determination  of  Chile  to  retain  Tarapacd.  This  is  made 
most  emphatic  in  the  following  document.  Senate  Documents,  47th  Congress, 
1st  Session,  Vol.  IV,  Doc.  79,  pp.  151-153. 
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No.  195.] 

Legation  of  the  United  States 
Santiago,  Chili,  Febriuirt/  24,  1881,    (Received  April  5) 

Sir:  Referring  to  your  instruction  No,  115,  wherein  you  quote 
from  remarks  made  by  me  at  the  Arica  conference,  touching  the 
suggestions  there  made  concerning  the  submission  of  the  question 
m  dispute  to  the  President  of  the  United  States  as  arbiter,  and  in 
which  you  express  an  apprehension  that  possibly  I  may  not  have 
correctly  interpreted  the  views  of  the  Government  of  the  United 
States  in  that  regard,  I  have  to  say  that  I  have  read  your  instruc- 
tion to  the  minister  of  foreign  relations,  as  therein  directed,  and 
am  assured  by  him  that  his  government  has  not  been  misled,  in  the 
least,  by  the  remarks  quoted  by  you  from  the  protocol. 

For  nearly  two  years  this  government  has  known  of  the  earnest 
desire  of  the  President  of  the  United  States  to  see  an  honorable 
termination  of  the  unfortunate  war  in  this  section,  and  of  his  will* 
ingness  to  contribute  in  everj^  proper  manner  to  the  accomplish- 
ment of  that  result.  This  assurance  in  the  precise  sense  of  your 
instruction,  if  not  in  its  exact  language,  has  been  given  not  once 
only,  but  repeatedly,  until  there  has  been  left  no  room  for  doubt 
upon  that  subject. 

The  remarks  quoted,  to  be  correctly  appreciated,  should  be  read 
in  connection  with  the  discussion  which  was  then  going  on  in  the 
conference,  and  in  the  light  of  surrounding  facts.  They  were  not 
intended  to  qualif}'  or  change,  in  the  slightest  degree,  the  vi€¥rs  of 
the  Government  of  the  United  States  as  hitherto  made  known  to 
the  several  belligerents.  Their  purpose  was  to  cover  the  single 
question  then  being  discussed,  and  I  am  not  informed  that  either 
of  the  belligerents  understood  them  in  any  other  sense. 

As  you  well  know,  since  the  Chilians  succeeded  in  getting  pos- 
session of  the  province  of  Tarapaca  this  government  has  not  been 
willing  to  listen  to  suggestions  regarding  peace  which  did  not  in* 
volve  a  cession  of  such  province  by  Peru.  The  State  Department 
contains  many  dispatches  from  me  to  this  purport,  and  I  judge, 
the  allies  were  well  informed  on  this  point.  It  is  impossible  that 
they  should  have  remained  ignorant  of  the  fact  that  the  condition 
of  public  sentiment  here  was  such  as  to  preclude  the  possibility  of 
a  peace  upon  any  other  basis.  When  Mr.  Christiancy  was  here, 
prior  to  the  conference  of  Arica,  President  Pinto  told  him  em* 
phatically  that  our  mediation  would  come  to  naught  unless  Pern 
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was  ready  to  make  this  concession.  I  assume  that  the  Pi^rola  gov- 
ernment was  informed  of  this  by  Mr.  C,  upon  his  return  to  Lima, 
and  prior  to  the  acceptance  by  Peru  of  our  mediation ;  but,  be  that 
as  it  may,  I  am  positively  assured  that  President  Pi6rola  was  made 
acquamted  with  the  facts  in  this  regard  by  the  European  repre- 
sentatives in  Lima.  That  they  could  not  have  been  ignorant  in 
Peru  on  this  point  is  evidenced  by  the  fact  that  Mr.  Christiancy 
felt  himself  warranted  in  saying  to  President  Pinto  that  he  was 
confident  that  the  demand  made  by  Chili  would  be  conceded. 

With  this  understanding,  then,  our  mediation  was  accepted,  and 
the  conference  convened  at  Arica  in  October.  The  ministers  who 
went  from  Chili  were  instructed  to  demand,  among  other  things, 
Tarapaci.  The  sentiment  of  the  coimtry  was  a  unit  upon  this  point, 
and  the  government  could  not  have  done  less  and  stood. 

In  the  presence  of  these  facts  you  will,  perhaps,  be  able  to  com- 
prehend with  what  surprise  and  mortification  I  listened  to  the  reply 
of  the  allies  in  the  second  conference,  wherein  they  announced  that 
the  very  condition  which  was  irrevocable  presented  an  "insur- 
mountable obstacle"  to  the  conclusion  of  a  peace.  It  was  after  this 
announcement  of  the  conclusion  reached  by  the  Peruvian  ministers, 
that  Mr.  Baptista,  of  Bolivia,  following  an  assurance  that  he  and 
his  colleague  were  quite  in  accord  with  the  representatives  from 
Peru,  suggested  that  perhaps  the  difficulty  might  be  solved  by  leav- 
ing the  "remaining  qtiestions'*  to  arbitration  by  the  United  States. 
The  allies  knew  perfectly  well  that  the  ''remaining  questions"  were 
comparatively  nothing  in  the  settlement  of  the  difficulty.  They 
understood  then,  as  the  Peruvian  Grovemment  at  least  had  under- 
stood before  our  mediation  was  accepted,  that  the  unbending  de- 
mand of  Chili  would  continue  to  be  the  cession  of  Tarapaci,  and 
that  peace  was  impossible  imless  that  point  should  be  yielded.  In 
view  of  all  this,  how  hollow  was  the  proposition  touching  arbitra- 
tion ;  how  insincere. 

It  will  not  be  forgotten  that  circumstances  conspired  to  make 
our  mediation  exceedingly  impopular  in  Chili.  For  present  pur- 
IKXses  it  will  be  sufficient  to  refer  to  this  fact  generally  without 
calling  attention  to  the  causes  therefor.  So  strong  was  the  senti- 
ment in  opposition  to  the  movement  immediately  preceding  the 
holding  of  the  conference  that  I  am  confident  the  government  would 
have  gladly  retraced  its  steps  in  that  matter  if  it  could  have  honor- 
ably done  so.    The  country  was  exceedingly  sensitive  upon  the  sub- 


ject,  and  there  was  very  g:reat  danger  that  the  government  would 
fall.  Al!  this  I  knew  perfeetly  well,  perhaps  better  than  my  coh 
Iciignes.  I  felt  the  full  reKponsihility  of  my  position,  and  endeavored 
to  so  discharge  my  duty  as  to  leave  the  United  Staters  Government 
blameless,  let  what  miijht  he  the  result  of  the  movement.  With  this 
knowledge,  and  this  deteniVination,  the  remarks  whieh  you  quote 
were  made,  and  now,  in  the  light  of  subsequent  events,  I  do  not 
hesitate  lo  siiy  that  if  a  different  coui-se  had  been  pursued  by  us — 
if  we  had  given  to  the  proposition  submitted  regarding  arbitratioiiH 
a  quasi  approval — Amcriean  influence  here  would  have  been  very 
seriously  €rii>pled,  if  not  entirely  destroyed.  As  it  w^as,  the  United 
States  llovemment  came  out  of  the  movement  standing  better  here 
than  it  had  ever  stood  before. 

Trusting  that  this  explanation  may  prove  satisfactor>% 

I  am,  &c., 

Thomas  A.  Osbom 

No.  65-     War  Contribution  Ordkr  of  General  Saavedb 

March  7,  1881 

INTRODUCTION  AND  BOURCE.— Plans  were  made  hy  the  viciore  to 
contributions  on  Peru  early  in  February,  1S8L     The  matter  was  delayed 
a  timo  owing  to  a  move  of  certain  rosidouta  oF  Lima  to  form  a  de  facto  gov- 
emment  which   would   assume   the   obligation   and   relieve   the  inhabitants  of 
the  weight  of  a  proscription  list. 

On  March  5  a  decree  of  General  Saavcdra  estabUshed  and  named  a  collector 
of  contributions  to  receive  the  sums  levied  and  to  determine  what  property 
of  Peru  should  be  appropriated.  The  decree  containing  tbe  provisionB  followf 
with  the  fifty  names  omitted. ?►*  From  Senate  BxecuHve  DocnmentSf  47tk 
Congress,  lat  Session,  Vol.  IV,  Doc.  79^  p,  465. 


CoRNErjo  Saavedra,  general  of  brigade  and  in  chief  of  the  army 
of  operations  of  the  Republic  of  Chili 

Wiereas,  havinitr  in  view  the  execution  of  article  3  of  the  decree 
of  the  9th  FebmtiTy  last,  and  the  note  of  the  minister  of  war  of 
the  5th  of  the  present  month, 

I  decree: 

lat.     That  the  department  of  Lima  and  Callao  shall  pay  mont] 
the  sum  of  one  million  of  pesos  in  silver,  or  its  equivalent  in  currciii 
money,  according:  to  the  exchange  of  the  time*  to  meet  the  ex  pen 
of  the  army  of  oeeupation. 


M 


84  For  Urt  of  these  names  me  Cah'ano,  Tornds,  Hisioria  dr  la  Guerra  de 
Amifimf  p.  76,  Lima^  1900. 
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2d.  The  million  for  the  month  of  February  last  shall  be  paid 
by  the  persons  mentioned  below,  each  of  whom  shall  contribute 
twenty  thousand  pesos  in  coin  for  his  quota. 

[Here  follow  fifty  names  for  20,000  pesos  each] 

3d.  The  space  of  eight  days  is  conceded  from  this  date  for  the 
persons  designated  in  the  foregoing  article  to  present  themselves  to 
complete  the  payment  of  the  quota,  fixed  at  twenty  thousand  pesos, 
in  coin,  assigned  to  each,  into  the  office  charged  with  the  collection 
of  the  war  contributions  ordered  by  the  decree  of  the  5th  of  the 
present  month. 

4th.  If  any  of  the  persons  named  shall  not  pay  his  quota  within 
the  time  fixed  proceedings  shall  be  taken  to  destroy,  for  the  present, 
of  the  property  of  the  delinquent  at  least  three  times  the  value, 
without  prejudice  to  the  right  of  personal  compulsion. 

5th.  The  chief  of  the  general  staflE,  Col.  Don  Pedro  Lagos,  is 
charged  with  the  execution  of  this  decree,  and  to  this  end  the  chief 
of  the  office  of  collection  shall  give  an  account  on  the  same  day  of 
the  term  fixed  by  article  3  of  the  persons  who  have  failed  to  make 
such  payment. 

6th.  From  this  date  no  person  of  Peruvian  nationality  can  ab- 
sent himself  from  Lima  or  Callao  without  a  passport  previously 
issued  from  the  general  staflE,  under  the  penalty  to  the  infractors 
of  being  tried  before  a  military  tribunal.  This  article  does  not 
apply  to  those  who  travel  only  between  said  two  cities. 

Let  it  be  recorded  and  published.  To  the  end  that  this  decree 
shall  be  brought  to  the  knowledge  of  all,  it  shall  be  published  by 
proclaiming  the  same  in  public  in  fixing  it  up  in  hand-bills  in  the 
most  public  places  of  this  city  and  Callao,  it  being  the  intention 
that  this  publication  shall  have  the  effect  of  a  personal  notice. 

Given  at  the  palace  of  government  in  Lima  on  the  7th  of  March, 
1881. 

Comelio  Saavedra 

No.  66.     Editorial  in  La  Actualidad  on  Appropriation 

OF  Property 

March  21,  1881 

introduction  and  source.— After  the  first  stem  attempt  at  re- 
straint had  relaxed  the  conquerors  rather  badly  plundered  Lima  and  other 
Peruvian  cities.  Peru  was  helpless  and  almost  hopeless.  The  only  hope  in 
continuing  the  war  came  from  the  fact  that  Argentina  had  finally  consented 
to  allow  Bolivia  to  transport  arms  across  her  territoTy  «Aid  ^  '&Q\rqSft3i  i.^^^^^ 
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was  expected  to  cooperate  with  President  Pidrola  in  the  Arequipa  regioii  u 

yet  unharmed  by  Clule.  WhiJe  the  allies  could  aot  expect  to  win  the  war  they 
hoped  to  prevent  the  annexation  of  th(*  entire  coast  which  they  believed  Chile 
intended  to  da.  They  did  not  know  that  guano  exploitation  and  not  ejcpansion 
beyond  guano  deposits  was  the  motive  of  the  war 

Mr*  Christiancy  reported  that  residents  of  Lima  had  even  approached  him 
regardiug  the  poaaibiUty  of  the  protection  of  Peru  by  the  United  States,  be^ 
lieving  that  a  protectorate  was  preferable  to  annexation.  The  morals  of  Chile 
are  frequently  condemned  for  the  conquest  of  so  much  Bolivian  and  Peruviaa., 
territory.  Without  excusing  this  policy  it  may  be  explained  by  calling  ati 
tion  to  the  helpleBsiiesa  of  the  allies  which  offered  great  temptatioi*  to  a  Tictofj 
and  to  the  commercial  spirit  of  that  epoch. 

At  the  request  of  the  people  of  Lima  the  Chilean  commander  allowed  « 
provisional  Peruvian  government  to  be  set  up  at  Magdelena  near  Lima  to  de- 
vise means  for  paying  the  eontributiotis  required  by  the  Saavedra  decree. 

On  March  10  Mr.  Christiancy  received  a  protest  from  the  curator  of  the 
national  library  and  muaeura  of  Peru  at  Lima,  sajing  that  on  February  26, 
although  he  had  been  promised  iramunityi  the  keys  had  been  demanded  and 
priceless  manuaeripts  and  books  were  being  cArted  away.  This  appropriation 
of  books  and  the  taking  of  laboratory  materials  from  the  school  of  medicine 
and  the  agricultural  station  caused  a  protest  from  El  Orden,  the  official  organ 
of  the  new  Peru\ian  govornment.  The  semi -official  Cliilean  paper  La  ActutUi- 
dad  had  the  following  answer  which  indicates  the  temper  of  the  victors  in 
18SI.  Senate  DtyciimentSf  47th  Congresfl,  1st  Session,  Vol.  IV,  Doc.  79,  pp. 
472,  473. 


:hile 

vism^H 

teii-<^| 


The  Chilian  authorities  have  determined  to  follow  and  will  still 
continue  to  dispose  of  national  property  of  Peru,  with  the  indis- 
putable right,  conceded  by  all  the  nations  of  the  world  to  the  con* 
querar,  when  it  is  to  repay  himself  the  expenses  of  the  war,  and 
when  he  has  at  hand  the  means  of  coercion,  which  obliges  the  enemy 
to  put  an  end  to  the  war,  in  order  to  prevent  worse  evils.  ] 

This  is,  nevertheless,  the  protest  of  the  gentlemen  of  El  Orden, 
what  the  Chilian  authorities  have  done  with  the  work -shops  of 
cartridges,  the  machines  of  the  school  of  arts,  with  books  and  in* 
struments  of  sciences,  and  with  one  historical  picture* 

They  can  do  it  to-morrow  with  all  the  public  buildings,  beginnini^ 
from  the  palace  of  government  and  ending  with  the  last  sentry-box. 

They  can,  the  day  after  to-morrow,  still  follow  in  doing  so  with 
all  the  public  works,  beginning  with  the  railroads  and  ending  even 
with  the  bridges  over  the  water-courscjs  crossing  public  works. 

This  is  the  right  of  the  conqueror,  and  that  of  the  conquered 
to  keep  silence  when  he  has  not  souglit  hi  time  the  means  to  avoi 
those  evils  of  which  he  complains. 
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Consequently,  we  prot^t  against  the  protests  dissemblingly  in- 

Ttiated  by  El  Orden  No.  14^  accent uated  in  No.  15,  and  probably 
»o  out  of  all  limits  in  to-day's  number,  or  to-morrow  s,  or  that  of 
any  of  those  days. 

To  begin  by  estimating:,  to  follow  with  complaints,  and  to  con- 
tinue with  charges,  may  end  very  soon,  in  great  haste,  with  the 
armed  protest,  which  is  the  last  tone  of  the  scale. 

rNo*  67,     Instructions  of  Secretary  J.  G.  Blaine  to 
Minister  Judson  Kilpatrick 

;rttn6  15,  1881 

introduction  and  source.— In  Lima  Mr.  ChnstiftEcy  was  very  dt>»e 
to  reliable  sources  of  information  such  as  Sr.  Godoi,  who  liad  returned  to 
Lima,  ami  to  the  British  Minieter  Spencer  St.  Johns.  He  wrote  to  Washington 
on  March  21  that  the  war  had  reached  mich  a  stage  that  the  influence  of  the 
United  States  on  that  coast  upon  any  question  connected  with  the  war^  or  the 
question  of  peace,  could  only  be  secured  by  active  intervention  against  the 
will  of  Chile.  He  thought  that  the  Credit  Industriel  plan  might  have  been 
acceptable  earlier  in  the  war,  but  that  nothing  except  active  and  hostile  inter- 
vention by  other  powers  would  induce  Chile  to  accept  the  plan. 

It  i»  interesting  to  notice  that  Francisco  Cttlder6n  who  waa  selected  to  head 
the  proviFJonal  government  set  up  at  Magdalena  was,  financially  as  well  as 
politically,  in  the  party  opposite  to  President  Pi^rola.  He  was  a  young  lawyer 
and  wae  the  agent  of  the  Gojeneche  interests,**  It  will  be  recalled  that  Preni- 
deiit  Pi^rola  had  cajif^eOed  the  contract  with  the  Credit  Industrie!  made  by 
Goyeneche  and  Rosaa  and  confiscated  their  estates  in  Peru.-^*  Eosas  now  be- 
came ambassador  in  Paris  for  Peru.  It  would  bo  somewhat  extreme  to  say 
that  Calder6n  became  the  president  of  Peru  for  Rosas,  because  Sr,  Calderdn 
was  a  man  of  high  motives.  But  guano  politics  made  and  unmade  presidents 
at  that  time  in  Peru  and  Chile,  and  President  Jules  Or^vy  of  Franco  had 
previously  been  attorney  for  Dreyfus  and  Company  and  acted  in  behalf  of 
that  company  later, ^t 

Soon  after  the  capture  of  Lima  the  great  nitrate  kings,  John  T.  North  and 
H.  B.  P.  Jameson,  were  on  the  ground  and  made  a  contract  for  the  sale  of 
40,000  tons  of  gimno.  This  contract  hurriedly  made  with  General  Lynch  on 
behalf  of  the  government  of  Chile  contained  a  time  limit  of  one  year  for 
shipping  with  a  flne  for  each  ton  not  shipped  within  that  period.  Haste  was 
necessary  because  tliere  was  always  the  specter  of  inten'ention  by  the  United 
States.  Dre>rfu8  and  Company  had  tried  to  get  a  contract  at  a  %xire  low 
enough  to  reimburse  it  for  the  bonds  they  owned  against  Peruvian  guano.M 
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»*S«e  supra.  Introduction  to  Doe.  47, 
*•  See  supm.  Introduction  to  Doc  48. 
5T  Sec  introduction  to  infra,  Doc.  84. 

6*  Primat  Memorin  de  Lynch ^  p.  162,  quoted  from  Caivano,  Tom&s,  Ri^ioria 
dc  la  Gucrm  de  AmSHc4i  entre  Chile,  Feru  y  Bolivia^  p,  02. 
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Brsidos  roceiving  onr-balf  tho  prue  of  tliis,  and  all  of  other  ^ano  captured 
from  Peru,  Chile  was  recTiving  revetme  from  war  coBtribntionfl  and  from 
nitrate  exports  from  Antofagasta  (Atacama)  and  Tarapadl.  Although  tht 
war  had  originally  started  over  a  tajt  of  ten  ccTitavoa  which  Bolivia  attempted 
to  collect,  Chile  did  not  now  hesitate  to  lax  nitrate  shippers  seveuty-fiv^  eenta- 
voH.  Chile  t?ntcred  the  war  practically  bankrupt  and  at  the  cud  of  throe 
had  a  mirp!u». 

On    Marfh   4    the   new   a*! mi nist ration   of   President    GarfieM    inherited 
problem.     The  new  Secretary  of  State^  James  G.  Blaine,  lent  more  than  uBiial 
interest  to  the  case. 

In  April  there  was  an  uuj^uccessful  attempt  to  remstall  in  Lima  the  con- 
Htittitioniil  City  Council  as  it  had  existed  before  the  Pi^rola  revolution.  Presi' 
dent  Calder6n'9  government  gained  power  slowly.  The  support  giTtm  it  by 
the  Chilean  army  of  occupation  was  of  doubtful  value  because  the  massei 
looked  upon  Pi^rola  as  a  hero  for  defying  the  Chileans  from  his  mountain 
retreat.  Calder6n  issued  a  call  for  a  congress  to  meet  on  May  15,  and  Chilean 
safe  conduct  was  given  for  representatives  to  assemble,  Pidrola  issued  s 
counter  manifesto  calling  a  congress  to  meet  at  Ayacucho  on  June  4.  Sc<?re* 
tary  Blaine  had  advised  Chriatiancy  to  recognize  Calderdn  as  soon  as  be  thought 
it  advisable.  The  call  for  the  Ayacucho  congress  now  delayed  this  recognition 
until  the  outcome  of  the  dual  congreas  could  be  seen. 

Ecpresentatives  of  Great  Britain,  France,  and  Italy  now  tendered  to  Chile 
their  offict?s  to  help  negotiate  for  peace  but  were  refused,  Mr.  Osbom  in  April 
countieled  the  Chilean  govern  men  t  to  give  more  support  to  the  Calderdn  gov- 
ernment by  restoring  the  capital  to  him.  He  again  stated  to  Beeretary  Blaine 
that  Chile  would  certainly  demand  TarapacA  and  possibly  Moquegua.  Mr* 
Osbom  *B  vacation  now  hmg  overdue  was  granted  and  he  was  followed  by 
General  Judaon  Kilpatriek.  Mr.  Cliristiancy  in  Lima  was  also  to  be  relieved 
on  August  3  by  General  Stephen  A,  Hurlbut.  On  June  15,  1881,  Secretaiy 
Blaine  sent  both  miuisters  instructions  which  indicated  his  policy.  8enai$ 
Doctimenta,  47th  Congress,  let  Session,  Vol.  IV,  Doc.  79,  pp,  157-159. 


Department  of  State, 
Washington,  June  15,  1881 
Sir:  The  unfortunate  condition  of  the  relations  between  Chili 
and  Peru  makes  the  mission  upon  the  duties  of  which  you  are  now 
entering  one  of  grave  responsibility  and  great  delicacy.  Difficult 
as  would  be  any  intervention  of  the  United  States  under  ordinar>' 
circumstances,  our  position  is  further  embarrassed  by  the  fail 
of  the  conference  at  Arica,  undertaken  at  our  suggestion.  It 
e\ident  from  the  protocols  of  that  conference  that  Chili  was  pre- 
pared to  dictate  and  not  to  discuss  terms  of  peace,  and  that  the 
arbitration  of  the  United  States  upon  any  questions  of  difference, 
with  the  allied  powers  of  Peru  and  Bolivia  was  not  acceptable 
would  not  be  accepted  by  the  Chilian  Govemraent.    Since  tiiat 
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the  war  has  closed  in  the  complete  success  of  Chili,  and  in  what  can 
scarcely  be  considered  less  than  the  conquest  of  Peru  and  Bolivia. 

This  government  cannot  therefore  anticipate  that  the  oflEer  of 
friendly  intervention  in  the  settlement  of  the  very  serious  questions 
now  pending  would  be  agreeable  to  the  Government  of  Chili.  It 
would  scarcely  comport  with  self-respect  that  such  an  offer  should 
be  refused,  and  it  would  be  of  no  benefit  to  Peru  and  Bolivia  that 
it  should  be  offered  and  declined.  But  I  am  sure  the  Chilian  Gov- 
ernment will  appreciate  the  natural  and  deep  interest  which  the 
United  States  feels  in  the  termination  of  a  condition  so  calamitous 
in  its  consequences  to  the  best  interests  of  all  the  South  American 
republics.  It  should  also  know  that  if  at  any  time  the  interposition 
of  the  good  offices  of  this  government  can  contribute  to  the  restora- 
tion of  friendly  relations  between  the  belligerent  powers,  they  will, 
upon  proper  intimation,  be  promptly  offered. 

While,  therefore,  no  instructions  are  given  you  to  tender  ofiScially 
any  advice  to  the  Government  of  Chili  which  is  unsought,  you  will, 
on  such  opportunity  as  may  occur,  govern  your  conduct  and  rep- 
resentations by  the  considerations  to  which  I  shall  now  call  your 
attention. 

Without  entering  upon  any  discussion  as  to  the  causes  of  the  late 
war  between  Chili  on  the  one  side  and  Peru  and  Bolivia  on  the 
other,  this  government  recognizes  the  right  which  the  successful 
conduct  of  that  war  has  conferred  upon  Chili;  and,  in  doing  so, 
I  will  not  undertake  to  estimate  the  extent  to  which  the  Chilian 
Government  has  the  right  to  carry  its  calculations  of  the  indemnities 
to  which  it  is  entitled,  nor  the  security  for  the  future  which  its  in- 
terests may  seem  to  require.  But  if  the  Chilian  Government,  as  its 
representatives  have  declared,  seeks  only  a  guarantee  of  future 
I)eace,  it  would  seem  natural  that  Peru  and  Bolivia  should  be  al- 
lowed to  offer  such  indemnity  and  guarantee  before  the  annexation 
of  territory,  which  is  the  right  of  conquest,  is  insisted  upon.  If 
these  powers  fail  to  offer  what  is  a  reasonably  sufficient  indemnity 
and  guarantee,  then  it  becomes  a  fair  subject  of  consideration 
whether  such  territory  may  not  be  exacted  as  the  necessary  price 
of  peace. 

But  at  the  conclusion  of  a  war  avowedly  not  of  conquest,  but  for 
the  solution  of  differences  which  diplomacy  had  failed  to  settle,  to 
make  the  acquisition  of  territory  a  sine  qua  non  of  peace  is  calcu- 
lated to  cast  suspicions  on  the  professions  with  which  war  was  or- 


i^inally  declared.  It  may  very  well  be  that  at  the  termination  of 
sueh  a  contest  the  changed  condition  and  relation  of  all  the  parties 
to  it  may  make  readjustment  of  boundaries  or  territorial  changes 
wise  as  well  as  necessarj^;  but  this,  where  the  war  is  not  one  of 
conquest,  should  be  the  result  of  negotiation  and  not  the  absolute 
prelimtnarj"  condition  on  which  alone  the  victor  consents  to  nego- 
tiate.  At  this  day,  when  the  right  of  the  people  to  govern  thei 
selves,  the  fundamental  basis  of  republican  institutions,  is 
universally  recognized,  there  is  nothing  more  difficult  or  more 
dangerous  than  the  forced  transfer  of  territory,  carrying  with  it 
an  indignant  and  hostile  population,  and  nothing  but  a  necessity 
proven  before  the  world  can  justify  it.  It  is  not  a  case  in  wfaieh 
the  power  desiring  the  territory  can  be  accepted  as  a  safe  or  im- 
partial judge. 

While  the  United  States  Government  does  not  pretend  to  express 
an  opinion  whether  or  not  such  an  annexation  of  territory  is  a 
necessary  consoriuenee  of  this  war,  it  believes  that  it  would  be  more 
honorable  to  the  Chilian  (lovemmentj  more  conducive  to  the  secur- 
ity of  a  permanent  peace,  and  more  in  consonance  with  those  prin- 
ciples which  arc  professed  by  all  the  republics  of  America,  that 
such  territorial  changes  should  be  avoided  as  far  as  possible;  that 
they  should  never  be  the  result  of  mere  force,  but,  if  necessary, 
should  be  decided  and  tempered  by  full  and  equal  discussion  be- 
tween all  the  poweiT^  whose  people  and  whovse  national  interests  arc 
involved. 

At  the  present  moment,  the  completeness  of  the  victory  of  Chili' 
seems  to  render  such  a  diplomatic  discussion  impossible.  The  re- 
sult of  the  conflict  has  been  not  only  the  defeat  of  the  allied  armies, 
but  the  dissolution  of  all  responsible  government  in  Peru.  Its  soil 
is  occupied,  the  collection  of  its  revenues  transferi*ed  to  the  con- 
querors, and  its  executive,  legislative,  and  judicial  functions  in 
abeyance.  It  can  neither  enforce  order  within  nor  assure  peace 
without. 

An  effort,  and  apparently  a  very  earnest  and  honest  one,  has  been 
made  to  create  a  provisional  government,  w^hich  shall  gradually 
restore  order  and  the  reign  of  law.  But  it  is  obvious  that  for  such 
a  government  to  succeed  in  obtaining  the  confidence  either  of  its 
own  people  or  foreign  powers,  it  must  be  allowed  a  freedom  and 
force  of  action  which  cannot  Ijc  exercised  while  Chili  holds  absolute 
possession  and  governs  by  military  authority.     This  government. 
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therefore,  has  been  glad  to  learn  from  its  minister  in  Chili,  whom 
you  succeed,  that  the  Chilian  authorities  have  decided  to  give  their 
support  to  the  efforts  of  Senor  Calder6n  to  establish  on  a  steady 
footing  a  provisional  government  in  Peru. 

You  will,  as  far  as  you  can  do  so  with  propriety  and  without 
officious  intrusion,  approve  and  encourage  this  disposition  on  the 
part  of  the  Chilian  Government,  and  this  Department  will  be  ex- 
ceedingly gratified  if  your  influence  as  the  representative  of  the 
United  States  shall  be  instrumental  in  inducing  the  Oovemment 
of  Chili  to  give  its  aid  and  support  to  the  restoration  of  regular, 
constitutional  government  in  Peru,  and  to  postpone  the  final  settle- 
ment of  all  questions  of  territorial  annexation  to  the  diplomatic 
negotiations  which  can  then  be  resumed  with  the  certainty  of  a  just, 
friendly,  and  satisfactory  conclusion. 

In  any  representation  which  you  may  make,  you  will  say  that 
the  hox)e  of  the  United  States  is  that  the  negotiations  for  peace 
shall  be  conducted,  and  the  final  settlement  between  the  two  coun- 
tries determined,  without  either  side  invoking  the  aid  or  interven- 
tion of  any  European  power. 

The  Government  of  the  United  States  seeks  only  to  perform  the 
part  of  a  friend  to  all  the  parties  in  this  unhappy  confiict  between 
South  American  republics,  and  it  will  regret  to  be  comi)elled  to 
consider  how  far  that  feeling  might  be  affected,  and  a  more  active 
interposition  forced  upon  it,  by  any  attempted  complication  of  this 
question  with  European  politics. 

If  at  any  time  you  shall  judge  it  expedient  and  advantageous  to 
read  this  dispatch  to  the  minister  of  foreign  affairs,  you  are  author- 
ized to  do  so.    The  decision  on  this  point  is  left  to  your  discretion. 

I  am,  &c., 

James  O.  Blaine 

No.  68.    Instructions  of  Secretary  J.  G.  Blaine  to 
Minister  Hurlbut 

Jtine  16,  1881 

INTEODUCTION  and  SOUBCE.— In  May  General  Stephen  A.  Hurlbut 
was  appointed  by  President  Garfield  as  Minister  to  Peru.  In  the  meantime 
Mr.  Christianey  was  in  a  quandary  as  to  whether  and  when  to  recognize  Gal- 
der6n's  goyemment.  Pi^rola's  congress  was  postponed  to  July.  Calder6n 
made  a  clever  bid  for  recognition  by  inviting  the  members  of  the  diplomatie 
oorpa  to  attend  the  installation  of  his  government,  April  30.  Mr.  Christianey 
WM   the  only   member  who   thought    that  the  note  of   invitation  could   be 
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acknowledgetl  without  recogniziBg  the  government, 
circles  in  Lime,  waj?  uiflc finite  occupation, 

CDincidcnt  with  the  entry  of  Minister  Hurlbut  into  thi»  question  was  dii 
ill -starred  rise  i^f  the  Peruvian  Cr^mpany  in  New  York  which  was  to  prow 
the  nemesis  of  that  diplomat  if  not  of  Becretary  Blaine  aleo.  In  the  Mstaiy 
of  this  EI  Dorado  of  nitrates,  many  names  of  wealth  were  created  soeh  ii 
Norths  Jameson,  Dreyfus  and  Meiggs,  but  there  were  also  many  others  who 
ahould  have  recijired  more  of  the  fruits  ^f  that  bonanza  than  they  did.  Aming 
the  latter  figure  the  namefl  of  two  Frenchmen,  Landreau  and  Cochet,  Jean 
Theophile  Landreau.  as  a  guauo  prospector  had  located  thirty-four  new  de- 
posits for  the  Peruvian  government  when  its  credit  was  low  and  reports  of 
exhausted  guano  beds  had  made  it  difficult  for  the  administration  to  nerttre 
new  loans.  Since  Cochet,  who  was  the  real  discoverer  of  the  value  of  tho 
stream  of  wealth  that  later  flowed  from  nitrates,  had  got  nothing  out  of  ity 
Landreau  had  made  a  contract  with  the  government  of  Peru  by  which  he  wu 
to  receive  10  per  c^nt  of  the  returns  of  his  discoveries,  aggregating  l^OOO^OOO 
tons.  Since  the  yield  was  mueii  moie  than  that,  he  formaJly  asked  a  settle- 
ment. After  a  long  legal  contest  he  was  unable  to  collect  his  ahare  and  gKH 
his  brother,  John  Landreau,  a  citizen  of  Louisiana  who  had  grubstaked  him 
in  his  prospecting  tours,  a  half  interest  in  hiw  claims.  John  Landreau  then 
appealed  to  the  United  States  government  and  Congress  passed  a  joint  rciola- 
tion  February  20,  18^0,  granting  him  the  good  oflScea  of  the  President  and 
the  Secretary  of  Stato  in  the  settlement  of  his  claxm**»  The  matter  was  giTcn 
the  attention  of  our  miniKt^'r  in  Peru  and  much  waa  expected  therefrom. 

While  this  was  occurring  claims  were  revived  based  on  the  discoveries  of 
Alejandro  Cochet.  By  a  decree  of  1847  the  Peruvian  government  had  offered 
a  third  of  any  national  wealth  to  its  discoverer.  Cochet  discovered  the  proeesi 
by  which  the  extracting  of  nitrate  of  soda  was  made  commercially  profitable. 
He  had  also  discovered  that  guano  waa  really  valuable  after  Alexander  Hum- 
boldt had  said  it  was  not  and  after  a  trial  aliip  load  had  been  dumped  into 
the  Thames.  Cochet  had  claimed  a  reward  but  never  a  third  of  all  the  nitrate 
wealth.  The  goveinn<ent  acknowledged  much  of  his  claims  to  discovery  but 
voted  him  only  *>,()00  p(*soH  reward.  He  spumed  it  and  after  financial  betrayml 
in  guano  contracts  by  his  partner,  a  countryman,  he  retumed  to  France  where 
he  WHm  reported  to  have  been  buried  in  a  potter's  field. 

An  illegitimate  Mm,  who  in  Peru  had  llic  right  of  inheritanee,  sold  hia  claia 
to  one-third  of  all  the  nitrate  wealth  of  that  nation  to  a  Yankee  contractor 
of  long  residence  in  Peru  who  transferred  it  to  a  corporation  in  New  York 
known  a^  the  Peruvian  Corporation.  This  company  was  headed  by  one  Jacob 
Shipherd  who  then  entereti  the  lists  to  make  a  fortune  out  of  Peru.  Besides 
owning  the  Cochet  claims  he  had  an  understajidiiig  with  Landreau  to  liquidate 
his  claims  also.  In  fine  Shipherd '»  plan  was  to  establish  a  claim  to  one  third 
of  all  the  vast  nitrate  wealth  of  Peru  and  to  liquidate  all  private  as  well  as 
war  claims  of  good  standing.  A  resolution  passed  by  congress  in  behalf  ot 
the  Landreau  claims  and  his  connection  with  previous  semioffici^  finance  led 
him  to  hope  for  official  help  in  the  form  of  intervention  by  the  Unit««d  8tak«. 


it*  Congrcasional  Record ,  Feb.  20,  IftSO,  46th  Oongreas,  2d  Sesnon,  Vol, 
part  2,  p.  1046. 
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Before  Hurlbut  left  for  Lima  Shipherd  tried  to  make  him  a  party  to  the 
scheme  by  offering  him  stock  in  the  corporation.  Shipherd  was  obsessed  with 
the  idea  that  the  State  Department  would  back  his  schemes  and  hinted  that 
it  would  back  his  plan  as  an  American  policy.  The  enemies  of  Secretary 
Blaine  tried  to  prove  him  involved  in  financial  diplomatic  f reebooting  in  South 
America  and  much  of  their  suspicion  was  based  on  the  wild  propaganda  of 
Shipherd.  Secretary  Blaine's  letter  of  instructions  to  Hurlbut  from  Senate 
Documents,  47th  Congress,  Ist  Session,  Vol.  IV,  Doc.  79,  pp.  500,  501. 

No.  2.] 

Department  of  State 
Washington,  June  15,  1881 

Sir  :  The  deplorable  condition  of  Peru,  the  disorganization  of  its 
government,  and  the  absence  of  precise  and  trustworthy  informa- 
tion as  to  the  state  of  affairs  now  existing  in  that  unhappy  country, 
render  it  impossible  to  give  you  instructions  as  full  and  definite  as 
I  would  desire. 

Judging  from  the  most  recent  dispatches  from  our  ministers,  you 
will  probably  find  on  the  part  of  the  Chilian  authorities  in  pos- 
session of  Peru  a  willingness  to  facilitate  the  establishment  of  the 
provisional  government  which  has  been  attempted  by  Senor  Cal- 
deron.  If  so,  you  will  do  all  you  properly  can  to  encourage  the 
Peruvians  to  accept  any  reasonable  conditions  and  limitations  with 
which  this  concession  may  be  accompanied.  It  is  vitally  important 
to  Peru  that  she  be  allowed  to  resume  the  functions  of  a  native  and 
orderly  government,  both  for  the  purposes  of  internal  administra- 
tion and  the  negotiation  of  peace.  To  obtain  this  end  it  would  be 
far  better  to  accept  conditions  which  may  be  hard  and  unwelcome 
that  by  demanding  too  much  to  force  the  continuance  of  the  mili- 
tary control  of  Chili.  It  is  hoped  that  you  will  be  able,  in  your 
necessary  association  with  the  Chilian  authorities,  to  impress  upon 
them  that  the  more  liberal  and  considerate  their  policy,  the  surer 
it  will  be  to  obtain  a  lasting  and  satisfactory  settlement.  The  Peru- 
vians cannot  but  be  aware  of  the  sympathy  and  interest  of  the 
people  and  Government  of  the  United  States,  and  will,  I  feel  con- 
fident, be  prepared  to  give  to  your  representations  the  considera- 
tion to  which  the  friendly  anxiety  of  this  government  entitles  them. 

The  United  States  cannot  refuse  to  recognize  the  rights  which 
the  Chilian  Government  has  acquired  by  the  successes  of  the  war, 
and  it  may  be  that  a  cession  of  territory  will  be  the  necessary  price 
to  be  paid  for  peace.  It  would  seem  to  be  injudicious  for  Peru  to 
declare  that  under  no  circumstances  could  the  loss  of  territory  be 


176         IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 

accepted  as  the  result  of  negotiation.    The  g^reat  objects  of  the  pr 
visional  authorities  of  Peru  would  seem  to  be  to  secure  the  estalP 
lishment  of  a  constitutional  a:overnment,  and  next  to  succeed  in 
the  opening  of  negotiations  for  peace  without  the  declaration  of 
preliminary^  conditions  as  an  uUimatum  on  either  side.     It  will  be 
difficult,  perhaps,  to  obtain  this  from  Chili,  but  as  the  Chilian  Gov- 
ernment has  distinctly  repudiated  the  idea  that  this  was  a  war  of 
conquest,  the  Go%'emment  of  Peru  may  fairly  claim  the  opportunity     j 
to  make  propositions  of  indenuiify  and  guarantee  before  submitting     ' 
to  a  cession  of  territory.    As  far  as  the  influence  of  the  United 
States  will  go  in  Chili,  it  will  be  exerted  to  induce  the  Chilian  Gov- 
ernment to  consent  that  the  question  of  the  cession  of  territx>rv 
should  be  the  subject  of  negotiation  and  not  the  condition  precedent 
upon  which  alone  negotiation  shall  commence.    If  you  can  aid  the 
Government  of  Peru  in  securing  such  a  result,  you  will  have  ren- 
dered the  service  which  seems  most  pressing.    Whether  it  is  in  the 
power  of  the  Peruvian  Government  to  make  any  arrangements  tt^H 
home  or  abroad,  singly  or  with  the  assistance  of  friendly  x>ower^H 
which  will  furnish  the  necessarj^  indemnity  or  supply  the  required 
guarantee,  you  will  be  better  able  to  advise  me  after  you  have 
reached  your  post. 

As  you  are  aware  more  than  one  proposition  has  been  submitted 
to  the  consideration  of  this  government  looldng  to  a  friendly  in- 
tervention by  %vhich  Peru  might  be  enabled  to  meet  the  conditions 
which  would  probably  be  imposed.  Circumstances  do  not  seem  at 
present  opportune  for  such  action;  but  if,  upon  full  knowledge  of 
the  condition  of  Peru,  you  can  inform  this  government  that  Peru 
can  devise  and  carry  into  practical  effect  a  plan  by  which  all  the  I 
reasonable  conditions  of  Chili  can  be  met  without  sacrificing  the 
integrity  of  Peruvian  territoiy,  the  Government  of  the  United 
States  would  be  willing  to  offer  its  good  offices  towards  the  execution 
of  such  a  project. 

As  a  strictly  confidential  communication,  I  inclose  you  a  cop 
of  instructions  sent  this  day  to  the  United  States  minister  at  Sac 
tiago.    You  will  thus  be  ad\ised  of  the  pasition  which  this  govern* 
ment  assumes  toward  all  the  parties  to  this  deplorable  conflict.    It 
is  the  desire  of  the  United  States  to  act  in  a  spirit  of  the  sincere^ 
friendship  to  the  three  I'epuhlics,  and  to  use  its  influence  solely 
the  interest  of  an  honorable  and  lasting  peace, 

I  am,  &c., 


^ 
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No.  69.    Eeport  of  Stephen  Hurlbut,  Minister  to  Peru 

August  10,  1881 

INTBODUCTION  and  SOUBCE.— On  June  16  Mr.  CSiristiancy  had  a 
conference  with  the  Chilean  minister  in  Lima,  Sr.  Gk>doi  and  with  Admiral 
Patrick  Lynch,  military  governor.  These  men  did  not  wish  foreign  countries 
to  recognize  the  government  of  provisional  President  Calder6n  until  Chile 
did.  Chile  had  also  sent  emissaries  to  treat  secretly  with  President  Pi^rola. 
On  the  19th  Godoi  called  and  when  Mr.  Christiancy  stated  that  he  probably 
would  recognize  President  Calder6n  if  he  secured  a  quorum  in  his  congress 
or  got  back  to  constitutional  government,  Godoi  remarked  that  peace  was  a 
long  way  off.  He  did  not  know  that  Christiancy  knew  that  Chile  was  treating 
with  President  Pi^rola  too  and  that  Christiancy  was  convinced  that  Chile  was 
playing  Calder6n  and  Pi^rola  off  against  each  other.  Christiancy,  however, 
did  not  know  about  the  one  year  time  limit  on  the  guano  contract  made  by 
the  commander  of  the  army  of  occupation. 

Mr.  Christiancy  soon  resolved  to  recognize  the  government  of  Sr.  Calder6n 
although  his  judgment  told  him  it  would  be  better  to  wait  until  the  results 
of  President  Pi^rola's  congress  were  known.  He  heard  that  his  successor 
Hurlbut,  had  been  named,  but  was  not  to  relieve  him  until  after  the  recog- 
nition, so  in  order  to  avoid  the  appearance  of  withholding  recognition  in  order 
to  retain  his  post  longer,  he  recognized  the  Calder6n  government  June  26 — 
just  fifteen  days  after  its  congress  secured  a  quorum. 

Mr.  Hurlbut  who  had  arrived  in  Lima  made  on  August  10  a  report  of  the 
situation  to  Secretary  Blaine  as  follows.  From  Senate  Documents,  47th  Con- 
gress, 1st  Session,  Vol.  IV,  Doc  79,  pp.  510-512. 

No.  2.] 

Legation  of  the  United  States 

Lima,  Peru,  August  10,  1881 
(Received  September  22) 

Sir:  I  propose,  in  this  dispatch,  to  lay  before  you  the  precise 
situation  of  aflfairs  in  this  country,  so  far  as  I  have  been  able  to 
ascertain  such  situation,  both  military  and  political. 

The  military  situation  is  perfectly  simple.  Peru  is  effectually 
conquered.  She  has  no  longer  any  army  or  navy;  she  has  no 
soldiers,  no  ships  of  war,  no  fortresses,  no  gims  in  position  or  in 
the  field,  no  munitions  of  war,  no  means  of  buying  any,  no  revenue, 
no  treasury. 

War,  as  such,  is  finished,  so  far  as  she  is  concerned,  and  has  been 
for  six  months. 

The  Chileans  have  captured  or  destroyed  her  navy,  have  occupied, 
and  still  hold  her  entire  sea-coast,  her  capital  city,  and  her  custom- 
houses. They  have  occupied  in  force  the  territory  of  Tax^^^jui.^ 
with  its  nitrate  beds,  and  they  hold  the  guaiio  ^<e^5>wy\&,  ^tA  ^2^^^ 


accessible  and  fertile  valleys  debouching  on  the  sea.     T 
the  dutio.s  at  all  the  ports,  they  sell  the  nitrates  and  gtiano,  they 
levy  heavy  contributions  on  the  cities,  and  on  the  planters  in  the 
country  held  by  them.     The  duties  at  the  custom-houses  collected 
by  them  in  June  were  $4r»0,n00  in  silver. 

In  the  interior  there  is  some  show  of  resistance,  but  infinitely 
more  show  than  substance.  Secure  in  the  physical  obstacles  to  the 
march  of  troops,  small  bands  of  irregulars  travel  over  the  slopes 
of  the  Andes,  more  dangerous  to  their  countrj^men  than  to  the 
Chilians.  Regular  war  is  out  of  the  question,  and,  for  all  practic4il 
purposes,  armed  resistance  to  the  Chilian  force  has  ceased. 

In  so  far  as  regards  the  political  situation  of  the  country  in  its 
internal  relations,  T  consider  that  the  government  of  Garcia  Cal- 
dcron  was  properly  recognized  by  my  predecessor.  It  is  not  a  regu- 
lar or  constitutional  g^oveniment,  but  it  is  infinitely  more  so  than 
that  of  PiSrola,  which  was  a  violent  usurpation,  autocratic  and 
despotic.  Aroiuid  the  Calderon  government  all  the  better  class 
of  men,  the  holders  of  property,  the  men  of  education,  the  friends 
of  constitutional  order  and  of  peace,  are  dispased  to  assemble. 

There  has  been,  and  is  now  in  session  a  national  Congress,  repr^j 
senting  in  its  number  a  very  decided  majority^  and  a  full  quor 
of  senators  and  representatives,  long  since  legitimately  elected  unde 
all  constitutional  forms. 

This  Congress  has  iTcognized  Mr,  Calderon,  and  re-elected  him 
as  Provisional  President.  Calder6n  and  his  cabinet  are  perfectly 
ready  to  give  way,  at  any  time,  to  any  man  of  character,  who  can 
unite  all  elements  in  the  nation,  and  who  may  be  approved  by  the 
Congress. 

To  this  end  negotiations  are  now  going  on  with  Pierola  and  hi?? 
adherents.  It  is  hoped  they  may  succeed,  and  that  a  single  head 
of  the  iTpublic  may  be  recognized  by  all,  H 

Ttic  element  now  represented  by  the  Calderon  government  de- 
sires peace,  and  Congres^s  has  authorized  the  Pmvisional  President 
to  enter  into  negotiations  for  that  purpose. 

I  now  propose  to  state  to  you  the  difficulties  and  special 
ships  which    surround  the    Calderon  government    in  their  h 
attempt  to  procure  fair  conditions  of  i)eace. 

In  the  fii'st  place,  the  Chilian  authorities  have  never  recognized 
this  government  in  any  clear  and  distinct  form.  It  has,  from  the 
beginning,  been  tolerated,  consented  to,  and  in  some  particulars, 
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aided,  by  the  Chilian  military  authorities;  a  pnj  \^ 

part  which  may  either  be  from  a  real  desire  to 
in  Peru,  or  more  probably  to  foster  a  division  in  tj 
would  still  farther  diminish  her  capacity  for  resii^ 

Pursuant  to  the  resolution  of  Congress,  Mr. 
his  plenipotentiaries  to  confer  on  terms  of  peace  with  Mr.  Manuel 
Godoy,  the  Chilian  commissioner.  Mr.  Godoy  has  so  far  declined  to 
receive  these  plenipotentiaries,  and  the  reason  is  evident.  By  re- 
ception and  the  exchange  of  credentials  the  government  of  Mr 
Calder6n  would  be  effectually  recognized  as  the  authority  in  Peru. 
Godoy  then  proposed  to  confer  directly  with  President  Calderon, 
but  insisted  that  the  conferences  should  be  of  a  private  character. 
To  this  the  Peruvians  replied,  that  the  making  of  peace  was  an 
affair  of  the  highest  public  nature,  with  which  they  could  only  deal 
in  their  public  character,  and  reiterated  their  request  for  exchange 
of  credentials.  Mr.  Godoy  has  taken  time  to-day  to  refer  the  ques- 
tion by  telegraph  to  Santiago. 

It  is  the  purpose  of  the  Peruvians  to  insist  on  recognition,  and 
to  prolong  the  discussion  as  much  as  possible. 

I  gather  from  various  sources,  and  with  reasonable  certainty,  the 
actual  purposes  of  Chili. 

It  appears  to  be  the  declared  intention  of  the  existing  govern- 
ment in  Chili  to  make  the  ceasion  of  the  department  of  Mochequa 
up  to  the  river  Ilo,  the  sine  qua  non  of  peace. 

To  such  cession  it  is  simply  impossible  for  any  Peruvian  Govern- 
ment to  consent ;  first,  because  public  indignation  would  overthrow 
any  that  should  so  consent ;  second,  because  the  constitution  of  Pern 
expressly  forbids  the  execution  of  any  treaty  which  diminishes  the 
territorial  integrity  or  reduces  the  sovereignty  of  Peru ;  and  third, 
because  the  possession  of  that  territory  by  Peru  is  the  only  visible 
means  of  future  support,  and  of  payment  of  their  large  public  debt. 

Yet  it  is  in  the  power  of  the  Chilian  military  authorities  to  ex- 
tinguish the  Calderon  government,  and  thus  leave  the  country  to 
anarchy;  and  I  feel  satisfied  that  if  they  cannot  obtain  from  Cal- 
deron submission  to  such  terms  as  they  are  likely  to  dictate,  they 
will  dissipate  his  government,  imless  it  shall  be  sustained  by  some 
stronger  power. 

Mr.  Calderon  says  to  me,  that  he  will  not  consent,  in  any  even^ 
to  the  division  of  Peruvian  territory',  and  that  he  will  endure  any 
consequences.     He  also  says,  that  he  is  prepared  to  pay  any  in- 
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demnity  in  reason,  to  twenty,  thirty,  or  even  forty  millions  of  dd* 
lars,  and  inagrauch  as  the  Chilian  Government  oflScially  state  that 
$30,000,000  Ls  the  limit  of  their  war  expenses,  and  that  they  have 
received  large  sums,  the  indemnity  would  seem  to  be  abundant  I 
fear  that  Peru,  itl&ne,  cannot  hope  for  endurable  terms  of  peace 
from  Chili,  yet  although  utterly  beaten  in  the  war,  she  ought  still 
to  be  considered  as  a  nation. 

Ail  South  Amerie^i,  except  Brazil,  is  opposed  to  the  pretenaons 
of  Chili,  and  all,  without  exception,  look  to  the  United  States  ts 
the  sole  hope  for  the  future  of  Peru,  and  as  the  only  power  capable 
of  checking  this  greed  of  conquest. 

It  is,  in  my  deliberate  and  carefully  considered  judgment,  the 
proper  time  for  the  United  States  to  act  as  a  friend  to  both  parties, 
and  to  say  ver>'  kindly,  but  very  firmly,  to  Chili,  that  war  has  ful- 
filled all  its  legitimate  purposes;  that  longer  continuance  of  the 
state  of  war  would  be  dmiistrous  to  both  countries,  and  an  unneces- 
sary invasion  of  the  rights  of  neutrals,  engaged  in  commen?je  or 
owning  as  they  do,  large  properties  in  Peru;  and  that  a  peaoe 
honorable  to  both  countries  should  be  concluded  as  soon  as  possible, 
on  fair  terms  as  to  indemnity.  It  will  be  remembered  that  Chili 
in  the  Arica  conferences  denied  any  purpose  of  acquiring  territory 
by  conquest,  and  placed  her  demand  for  cession  of  territory  solely 
upon  the  ground  that  Bolivia  and  Peru  had  not  the  means  to  pay 
a  money  indemnity. 

Inasmuch  as  Peru  offers  to  pay  and  can  pay  a  money  indemnity, 
the  forcible  annexation  of  territor}'  ought  not  to  be  permitted.  By 
Hueh  action  on  the  part  of  our  government  we  would  gain  the  high- 
-est  influence  in  South  America,  w^e  should  subserve  the  purposes 
of  a  truer  civilization,  and  inaugurate  a  higher  style  of  national 
and  international  law  on  this  continent. 

In  whatever  form  this  may  be  done,  if  done  at  aU,  it  ought  to 
be  done  very  speedily,  and  as  a  very  serious  emergency  may  arise 
at  any  time,  I  should  be  happy  to  receive  from  the  Department  by 
telegraph,  some  indication  of  approval  or  disapproval  of  my  views. 

As  I  am  at  present  advised,  after  careful  consideration  of  the 
instructions  given  to  myself  and  Mn  Kilpatrick,  and  the  personal 
conferences  held  with  you,  I  shall  not  interfere  with  Mr,  Oodoy 
or  his  negotiations  unless  it  shall  be  apparent  that  the  purpose  is 
to  crush  out  the  national  life  of  Peru.  In  that  case  I  shall  calmly 
and  strongly  protest  against  such  a  course,  and  indicate  in  distinct 
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terms  that  such  action  does  not  at  all  conform  to  the  wishes  of  the 
United  States,  and  meets  with  its  disapproval.  This,  however,  only 
in  case  the  emergency  shall  arise  before  I  hear  from  the  Department. 

I  am  well  aware  that  the  proper  channel  of  communication  is  at 
Santiago,  but  inasmuch  as  the  peace  conferences  have  been  under- 
taken here,  I  should  desire  full  instructions. 

The  condition  is  very  serious,  and  demands  prompt  action  if  it 
be  the  purpose  of  the  United  States  to  save  Peru  from  being  obliter- 
ated as  an  independent  power. 

You  may  be  assured  that  I  shall  not  precipitate  matters,  but  shall 
endeavor  in  all  ways  to  have  the  preliminary  negotiations  pro- 
longed, that  you  may  have  full  time  for  consideration  and  for  trans- 
mission of  instructions  both  to  Lima  and  Santiago.  I  inclose  copy 
of  a  confidential  letter  to  General  Kilpatrick,  and  close  by  repeating 
that  no  such  opportunity  for  the  just  extension  of  American  in- 
fluence in  the  interest  of  humanity  has  been  presented  to  my  knowl- 
edge, and  that  the  failure  to  use  it  would,  in  my  judgment,  relegate 
the  whole  of  South  America  over  to  European  influences,  which 
are  openly  or  covertly  hostile  to  the  United  States,  at  all  events 
so  far  as  their  representatives  on  this  coast  are  concerned. 

The  English  steamer  leaves  Panama  every  Wednesday,  and  a 
telegram  to  that  point  would  reach  me  in  nine  days  after  its  de- 
livery. 

I  have,  &c., 

S.  A.  Hurlbut 

No.  70.    Statement  of  Minister  Judson  Kilpatrick 
OF  Chilean  Terms 

Angnst  15,  1881 

introduction  and  SOURCE.— This  report  states  that  Chile  would  not 
exact  territorial  indemnity,  and  it  seems  that  both  Secretaiy  Blaine  and  his 
successor  so  understood  it.  The  men  who  made  the  statements  quoted  hastened 
to  deny  them  later  when  the  news  got  back  to  Chile.  They  even  questioned 
the  veracity  of  Mr.  Kilpatrick  who  died  soon  after  this  interview.  Senate 
DocwmenU,  47th  Congress,  Ist  Session,  Vol.  IV,  Doc.  79,  pp.  160-162. 

No.  3.] 

Legation  of  the  United  States 
Santiago,  Chili,  August  15,  1881 
(Received  September  22) 
Sir  :    The  considerations  and  instructions  contained  in  y^^«  ^Sa.- 
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patch  No.  2,  dated  June  15,  1881,  relating  to  the  course  Chili  should 
pursue  in  the  final  settlement  of  peaee  with  Peru,  have  received 
my  earnest  attention. 

You  say  in  your  dispatch  that^ — 

The  Department  will  be  exceedingly  gratified  if  your  influence 
as  the  representative  of  the  United  States  shall  be  instrumental  in 
indueinjj:  the  (iovemment  of  Chili  to  give  its  aid  and  support  lo 
the  restoration  of  regular  constitutional  government  in  Peru,  and 
to  postpone  the  final  settlement  of  all  questions  of  territorial  an- 
nexation to  the  diplomatic  negotiations,  which  can  then  be  resumed 
with  the  certainty  of  a  just,  friendly,  and  satisfactory^  conclusion. 

If  I  undemtand  you  aright  this  is  the  full  intent  and  purport  of 

your  dispatch. 

Taking  this  for  granted,  I  have  the  honor  to  report  that,  so  far 
as  the  assurances  of  public  men  can  be  relied  upon,  your  instruc- 
tions have  been  complied  with,  your  ideas  of  final  terms  of  peace 
accepted,  not  only  by  present  administration  at  Santiago^  but^  still 
better,  by  Senor  Santa  Maria,  the  President-elect,  whose  administra- 
tion will  have  begun  when  you  receive  this  note. 

I  beg  your  patient  attention  to  the  jiomewhat  lengthy  explanation 
I  am  compelled  to  make  of  my  action  in  the  matter. 

As  soon  as  I  i-eeeived  your  instructions  I  made  inquiries  to  ascer- 
tain the  real  intention  of  the  Government  of  Chili  regarding  peaee 
with  Peru.     For  a  time  I  was  completely  misled;  it  seemed  as  if 
the  government  had  no  plan,  but  would  leave  the  whole  matter  of 
final  settlement  to  the  incoming  administration.    In  this  I  was  mi 
takeUj  as  were  the  public  men  of  Chili  with  whom  I  conversed,  on 
side  the  President  and  his  cabinet.     I  discovered  later  on  that 
President  was  alarmed  at  the  views  you  advanced,  delicately  brougll 
to  his  attention,  and  in  all  probability  would  not  be  Lnclined 
accept  them,     I  at  once  became  satisfied  that  the  President 
his  cabinet  held  not  only  other  views,  but  w^ere  contemplating  at 
solute  peaee  with  the  Government  of  Seixor  Calderon.     I  therefoH 
did  not  deem  it  wise  to  acquaint  the  Secretar>^  of  State  and  the 
President  with  the  full  purport  of  your  dispatch.    I  adopted  what 
I  thought  to  l>e  a  wiser  course;  I  called  upon  Senor  Louis  Aldunate, 
the  first  friend  of  the  President-elect,  a  gentleman  of  great  ability, 
who,  I  have  mason  to  know,  will  occupy  the  first  position  in  the  cabi- 
net of  President-elect  Santa  Maria,  I  i-ead  him  your  dispatch^  and  at 
the  same  time  informed  him  of  my  belief  regarding  the  intention 
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of  President  Pinto.  After  a  full  discussion  of  each  separate  point, 
and  explanations  of  what  I  believed  to  be  the  result  of  misinforma- 
tion on  your  part  regarding  ** annexation  of  hostile  territory/'  (to 
which  I  will  refer  again)  your  views  were  substantially  accepted 
as  wise  and  just.  Senor  Aldunate  immediately  acquainted  Presi- 
dent-elect Santa  Marfa  with  the  contents  of  your  note,  and  both 
have  assured  me — 

That  not  one  foot  of  Peruvian  territory  will  be  exacted  by  force 
unless  all  eflforts  of  diplomatic  negotiations  shall  fail,  and  that  in 
no  case  can  Chili  treat  finally  with  the  Government  of  Senor  Cal- 
deron  until  it  shall  appear  that  his  government  is  respected  and 
obeyed  throughout  Peru,  which  does  not  obtain  at  this  moment. 
That  no  doubt  President  Pinto  would  like  to  celebrate  the  last  days 
of  his  administration  by  a  proclamation  of  peace  with  Peru,  with 
the  Government  of  Calderon,  a  government  without  a  single  ele- 
ment that  constitutes  a  real  government,  and  that  would  fall  at  once 
but  for  Chilian  protection. 

I  was  invited  to  attend  Congress  the  following  day,  when  the 
government  would  be  interpolated  regarding  its  plans  and  pur- 
poses. I  went,  found  the  House  crowded  with  people,  and,  amid 
great  excitement,  heard  the  cabinet  of  President  Pinto  questioned 
and  worried  by  Senor  Lira,  the  first  orator  of  Chili.  I  intended 
to  send  you  translations  of  the  speeches  in  this  debate,  but  am  too 
unwell  to  attempt  it.  I  have  been  confined  to  my  bed  the  greater 
portion  of  the  time  since  my  arrival  in  Chili.  This  debate  developed 
the  fact  that  President  Pinto  was  contemplating  peace  with  the 
Government  of  Calderon — peace  which,  from  the  nature  of  the 
debate,  I  was  satisfied,  must  of  necessity  include  territorial  annex- 
ation. Intimate  friends  of  the  administration  not  only  confirmed 
this  belief,  but  convinced  me  further  that  President  Pinto  was  de- 
termined to  accomplish  his  purpose,  that  he  yet  had  time,  and  that 
the  Government  of  Calderon  was  in  no  condition  to  refuse  any  con- 
ditions Chili  might  impose.  How  to  prevent  this  without  giving 
offense  to  President  Pinto  I  could  not  satisfactorily  answer.  I  had 
gained  the  incoming  administration;  this  was  not  sufiicient.  I 
determined  finally  to  approach  the  administration,  and  change  its 
purpose  if  possible.  I  sent  for  Senor  Aldunate  and  Senor  George 
Huneens,  the  solicitor  for  the  government  whose  name  you  will  find 
frequently  mentioned  in  the  paper  relating  to  the  Arica  conference, 
and  asked  them  to  arrange  for  me  a  meeting  with  the  secretary  of 


state  and  seeretar>^  of  war,  the  dominant  members  of  the  President*! 
cabinet. 

After  some  delay  this  was  agreed  upon,  and  a  conference  was 
held  at  my  house  last  night  between  Seiior  Valderrama,  secretary 
of  state,  Seilor  Vergara,  secretary  of  war,  Aldunate,  and  Hunea^ 
The  conference  lasted  from  7  p.  m.  till  one  in  the  morning,  I  am 
too  ill  to  give  you  a  full  account  of  the  meeting  j  the  result  is  ill 
I  can  forward  at  this  time. 

Your  dispatch  was  read  and  fully  considered,  and  its  advice  and 
suggestions  pressed  upon  the  secretary  of  state.  He  finally  replied, 
**The  ideas  indicated  by  Secretary  Blaine  are  in  direct  conflict  with 
those  held  by  the  Goveniment  of  Chili,  and  if  we  abandon  our 
policy  it  is  out  of  respect  for  the  opinion  of  the  administratioa  at 
Washington.  You  may  therefore  say  to  your  government,  that 
every  effort  would  be  given  by  Chili  to  strengthen  the  Government 
of  President  Calderon,  giving  to  it  the  most  perfect  freedom  of 
action,  considering  the  Chilian  occupation.  That  no  question  of 
territorial  annexation  would  be  touched  until  a  constitutional  gov- 
ernment could  be  established  in  Peru,  acknowledged  and  respected 
by  the  people,  with  full  powers  to  enter  into  diplomatic  negotia- 
tions for  peace.  That  no  territorj'"  would  be  exacted  unless  Chili 
failed  to  secure  ample  and  jiLst  indemnification  in  other  and  sat* 
isfaetor>^  ways,  as  also  ample  security  for  the  future,  and  that  in 
no  case  would  Chili  exact  territory''  save  when  Chilian  enterprise 
and  Chilian  c^ipital  had  developed  the  deserts,  and  where  to-da^ 
nine-tenths  of  the  people  were  Chilians;  and  finally  that  Chili  would 
never  consent  to  submit  her  rights  gained  in  battle  to  the  arbitra- 
tion of  any  European  power.  ^  *  This  embraces,  I  think,  all  the  im- 
portant points  contained  in  your  dispatch,  and  if  so,  then  I  trust 
I  have,  fulfilled  my  instructions. 

The  character  of  the  territory,  its  people,  &c.,  that  Chili  may 
finally  be  compelled  to  demand,  I  will  speak  of  in  my  next  com- 
munication. One  other  matter  and  I  have  done.  The  secretary 
of  state  has  just  placed  in  my  hands  the  following  telegram,  dated 
Lima,  August  16 : 

Hurlbut,  the  United  States  minister,  has  notified  Calderon  that 
the  United  States  will  under  no  circumstances  permit  annexation 
of  territoo'  to  Cliili;  he  has  also  repeated  this  statement  to  outside 
parties.  It  is  now  the  subject  of  conversation  here,  complicates  and 
endangers  our  occupation. 
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If  this  be  true,  which  I  cannot  believe,  it  will  not  only  create 
^  •^d  feeling  here  in  Chili,  but  compromise  my  action.    Certainly  it 

tt  not  in  conformity  with  my  instructions,  for  you  distinctl^^  say 
i*cru  and  Boli\Ha  should  be  allowed  to  offer  such  indemnity  and 
cCuarEntee  before  the  annexation  of  territory,  which  is  the  right 
'.*f  conquest^  is  in-siated  upon/'    Aguin,  you  say,  **If  these  fail  to 
^^iffer  what  is  a  reasonable,  sufficient  indemnity  and  guarantee,  then 
^k.t  becomes  a  fair  subject  of  consideration  whether  such  territory 
may  not  be  exacted  as  tlie  necessary  price  of  peace/'    In  no  way 

KiCan  the  letter  or  spirit  of  your  dispatch  be  tortured  into  saying 
I* 'The  United  States  will  not  permit  in  any  case  annexation  of  ter* 
^£.ritor>^  to  Chili/'     Oeneral  Hurlbut  has  not  sent  me  the  Depart- 
^^ment  cipher,  or  I  %vould  telegraph  him,  that  he  may  know  that  he 
JL  has  been  misunderstood  or  misinterpreted,  and  in  time  correct  false 
^  impressions.     If  my  mission  is  a  delicate  one,  his  is  still  more  so, 

I  for  he  has  two  governments  to  deal  with,  the  Chilian  Govennment, 
under  Lynch,  and  the  provincial  government  of  Calderon.  I  have 
done  what  I  could  to  satisfy  the  secretary  of  state  that  there  must 
-  be  some  mistake;  that  yon  would  not  send  one  class  of  instructions 
to  me  and  another  to  our  minister  at  Lima. 
Very,  &c., 

J.  Kil Patrick 

No,  7L     Memorandum  op  Minister  Hurlbut  to 
Admiral  Lynch 

August  25,  1881 

INTRODUCTION  AND  SOURCE.— After  reeogTiition  by  the  United  StftiM 
of  President  Calderon  and  the  nrrival  of  new  ministers  to  each  country  there 
was  acute  interest  in  the  attitude  of  the  United  States  toward  peace  term 8. 
Bei>orta  from  Chile  indicated  that  milder  demaitda  would  now  be  made  on 
Peni.  Mr.  Hurlbut  was  confident  of  the  cffieaey  of  our  influence  and  ap- 
parently eJtpe^^ted  an  early  settlement. 

He  wrote  to  Secretary  Blaine  that  Chriatiancy  had  l>een  in  the  queationable 
habit  of  calling  the  diplomatic  corps  together  to  cxjnsult  on  all  matters.  He 
naid  that  that  ''practically  emasculated  the  United  States  and  deprived  them 
of  their  leadersbip, '  *  Ho  held  aloof  and  soon  Admiral  Lynch  came  to  learn, 
for  his  '■  *  own  personal  guidance  and  not  in  any  diplomatic  sense,  * '  what  the 
sentiments  of  the  United  States  were.  Hurlbut  was  glad  to  give  them  and 
offered  to  reduce  them  to  writing  in  the  form  of  a  memorandum.  Lynch  went 
directly  to  the  British  legation  and  within  three  hours  the  British  and  French 
mini  stem  visited  8r,  Calderon  and  offered  their  good  offices.  Previously 
they  had  steadfastly  advised  President  Calder6n  that  it  would  be  impossible 
to  make  peace  with  Chile  without  cession  of  territory.    They  now  faced  about 
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and  said  tliey  believed  tbey  could  arrange  it  through  Admiral  Ljmdu  A  read- 
ing of  the  memorandum  does  not  reveal  at  once  anything  verj  intiMnwMt^ 
but  it  created  a  foror  in  Bant i ago  and  brought  a  protest  from  the  Oiileaa 
legation  in  Waahlngtoii  which  cmisidered  the  memorandum  obnoxiona  i»d 
officious.  From  Senate  DocumenU,  47th  CJongreaa,  1st  Session,  Vol.  IV,  Doe, 
79,  pp,  516,  517. 

Memorandum 

Without  any  reference  to  the  causes  of  the  war»  I  imdei 
my  government  to  be  of  the  opinion  that  all  le^tiraiite  purpo^ 
of  war  hove  been  aeeompUshed  by  the  over  whelming  defeat  of  the 
Peruvian  armies,  the  capture  or  destruction  of  their  navy,  and  the 
ooeiipation  of  the  capital  and  entire  sea-coast. 

When  organized  and  respectable  resistance  has  ceased  the  state 
of  war  ought  to  cease.  That  commerce  and  the  rights  of  neutrab 
hiive  been  sufficiently  injured;  and  that  the  large  interests  in  Peru 
which  are  held  bv  foreigners,  many  of  them  Americans,  should  not 
longer  be  imperiled  by  the  unnece^ssary  prolongation  of  the  state 
of  war. 

For  these  reasons,  and  because  of  the  friendly  feeling  of  the 
United  States  to  both  parties,  we  are  of  the  opinion  that  peace  is 
the  tii*st  duty  of  both  nations. 

J  wish  to  state  further,  that  while  the  United  States  recognize 
all  the  rights  which  a  conqueror  gains  under  the  laws  of  civilized 
war,  they  do  not  approve  of  war  for  the  purpose  of  territorial 
aggrandizement,  nor  of  the  violent  dismemberment  of  a  nation, 
cept  as  a  last  resort  and  in  extreme  emergencies.  As  there  ne 
has  been  any  question  of  boundaries  between  Peru  and  Chili,  ai 
therefore  no  frontiers  to  regulate,  and  as  Chili  has  repeated!; 
publicly,  and  officially  disclaimed  any  purpose  or  design  of  forcible 
amiexation  of  territory,  we  are  clearly  of  opinion  that  such  action 
now  would  not  comport  with  the  dignity  and  public  faith  of  Chili, 
and  would  be  disiistrous  to  the  future  tranquillity  of  both  coxmtries 
by  establishing  a  very  serious  grievance,  which  would  constantly 
tend  to  manifest  itself  in  disturbances. 

The  United  States  concede,  as  a  matter  of  public  law,  that  C! 
has  the  right  (under  the  code  of  war)  to  full  indemnity  for  the 
expenses  of  the  war;  and  that  Peru  ought  to  pay  such  indemnity 
as  may  be  agreed  on  by  the  parties,  or  be  determined  by  a  dis- 
interested arbiter,  in  ease  they  cannot  agree  (if  such  mode  he 
selected) :  and  further,  that  Chili  has  the  right  to  demand  securities^ 
if  time  is  given  for  the  payment. 
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But  we  are  also  very  clearly  of  the  opinion  that  Peru  ought  to 
have  the  opportunity,  in  full  and  free  discussion  of  the  terms  of 
peace,  to  offer  such  indemnity  as  may  be  satisfactory;  and  that  it 
is  contrary  to  the  rules  which  should  prevail  among  enlightened 
nations  to  proceed  at  once,  and  as  a  sine  q\id  nan  of  peace,  to  trans- 
fer territory,  undoubtedly  Peruvian,  to  the  jurisdiction  of  Chili, 
without  first  demonstrating  the  inability  or  unwillingness  of  Peru 
to  furnish  indemnity  in  some  other  form. 

Such  a  course  on  the  part  of  Chili  would  meet  with  decided  dis- 
favor on  the  part  of  the  United  States. 

It  ought  to  be  borne  constantly  in  mind  that  Chili  has  won  mili- 
tary reputation,  and  can  afford  to  deal  not  only  justly,  but  liberally. 
Peru  has  lost  military  reputation,  and  cannot  afford  much  further 
humiliation  and  that  it  is  never  wise  to  drive  even  a  conquered 
people  into  desperation.  Chili  has  acquired  her  high  place  among 
the  nations  by  the  benefits  of  a  settled  government ;  by  due  enforce- 
ment of  the  laws ;  by  the  labor  and  industry  of  her  people ;  in  short, 
by  the  arts  of  peace.  To  this  she  has  added,  in  this  war,  splendid 
triumphs  by  land  and  sea.  The  United  States  would  deeply  re- 
gret if  she  should  change  her  course  and  be  carried  away  on  a 
career  of  conquest,  because  the  military  and  aggressive  spirit  would 
interfere  with  her  true  progress,  excite  dangerous  animosities,  and 
combine  many  elements  against  her.  We  are,  therefore,  of  the 
opinion  that  the  act  of  seizure  of  Peruvian  territory  and  annexing 
the  same  to  Chili,  whether  done  by  mere  superior  force  or  by  dic- 
tating the  same  as  an  imperative  condition  of  the  cessation  of  hos- 
tilities, in  manifest  contradiction  of  previous  disclaimers  of  such 
purpose  by  Chili,  would  justly  be  regarded,  by  other  nations,  as 
evidence  that  Chili  had  entered  upon  the  path  of  aggression  and 
conquest  for  the  purpose  of  territorial  aggrandizement.  The  United 
States  desire,  above  all  things,  that  peace  should  continue  among 
the  South  American  republics,  and  that  commerce  and  industry 
should  combine  to  develop  their  wonderful  resources  to  their  own 
advantage,  and  for  the  benefit  of  the  world,  and  we  are  unable  to 
see  any  good  reason  why  the  state  of  war  should  much  longer  con- 
tinue, to  the  serious  prejudice  of  such  vast  interests,  nor  any  good 
reason  why  peace,  on  terms  of  justice,  should  not  be  consummated 
at  an  early  period,  without  unnecessary  humiliation  to  one  party 
and  with  full  satisfaction  of  all  the  appropriate  demands  of  the 
other. 


Septemtter  21,  1881 

IKTRDDUCTION  ANB  SOURCE, —After  the  Lynch  memorial  Mr*  Hurlbnt 
next  turned  his  attention  to  Prpsident  Pl^rola  who  was  still  in  the  zmnnlilBB 
antl  had  issued  a  decree  ordering  the  arrest  and  execution  of  any  del^gilai 
to  the  Calderdn  oongresA.  Upon  learning  of  the  reco^ition  of  Calder6ii  bf 
the  United  States  and  of  the  arrival  of  a  new  minister  who  gave  promtie  of 
intervoDtion,  Pivrola*8  secretary,  Garcia  y  Garda  wrote  a  note  to  HaHbd 
claiming  that  Pi^rola  was  the  legal  president  of  Peru. 

Hnrlbut  answered  that  Pidrola  wa^  a  dictator  and  the  acts  of  hia  ai^esihly 
were  illegal,  that  Peruvians  were  worse  enemies  of  Peruviana  than  the  Chilem 
could  be,  and  that  the  efforts  of  the  friends  of  Peru  wore  paral\^ed  by  fteif 
intestine  dii^&ensions.     He  urged  all  Peruvians  to  unite  in  restoring  peaee. 

While  llurlbut  waa  boldly  doing  his  duty  as  he  saw  it  he  had  to  contend 
with  Jacob  Shipheid  of  the  Peruvian  Coi-poration  in  New  York  who  was  altrt^ 
nately  urging  him  to  support  the  Cochet  claims  and  threatening  him  with  re- 
moval for  supposed  support  of  the  Credit  Industriel. 

llurlbut  then  made  a  mistake  somewhat  difficult  to  understand,  which  broogSit 
a  deserved  rebuke  from  BeereUiry  Blaine.  In  September  he  drew  up  a  pro- 
tocol for  the  lease  of  a  coaling  station  at  Chimbote  and  the  purchase  of  II* 
Chimbote  railroad.  The  latter  was  to  be  bought  by  a  c^mpanyy  to  be  fonnrf 
in  the  United  States  and  Hurlbut  was  to  be  the  trustee  until  the  compavj 
could  be  formed.  The  first  was  vakieless  owing  to  conditions  atipulatedf  la^ 
the  second  an  improper  procedure  for  a  diplomat,  as  Secretary  Blaine  forciblt 
told  him.  On  September  21  Mr.  llurlbut  asked  for  orders.  Senate  Documtnti, 
47th  Congress,  Ist  Session^  Vol.  IV,  Doc.  79,  pp.  525,  526. 


No.  14] 

Legation  of  the  United  States 
Li^na^  Peru^  September  2L  1 
(Received  October  17) 

Sir  :  Since  my  last  dispatch  there  has  been  nothing  of  any  special 
consequence.  I  am  still  without  any  reply  from  General  Kilpatrick 
to  my  commiuiications,  which  is  probably  due  to  the  severe  iUwtm 
with  which  he  has  been  afflicted. 

It  appears  to  be  of  vital  importance  that  the  United  States  should 
determine,  in  advance,  the  position  which  they  will  hold  in  relation 
to  the  procurement  of  peace  and  the  settlement  of  the  questions 
between  Peru  and  Chili. 

I  hope  by  the  next  steamer,  or  at  all  events  by  that  which  will 
arrive  on  October  1,  to  have  some  definite  communication  from  you. 

I  believe  that  Chili  will  make  the  cession  of  Tarapaca  a  nne  qua 
non  of  peace,  and  that  on  this  point  they  will  not  admit  of  dis- 
cussion, unJess  under  pressure  from  some  other  power  than  Peru. 
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If  the  United  States  are  disposed  and  ready  to  insist  that  Peru 
shall  have  the  opportunity  to  oflPer  a  money  indemnity,  and  thus 
escape  cession  of  territory,  I  am  satisfied  that  such  insistance  on 
our  part  should  pass  directly  from  the  Secretary  of  State  to  the 
Chilian  minister  at  Washington,  and  thus  come  with  the  highest 
authority. 

If,  however,  the  Department  of  State  is  not  willing  or  prepared 
to  take  this  step,  I  cannot  see  how  I  can  exercise  any  wholesome 
influence  upon  the  stronger  of  the  two  belligerents. 

The  governments,  both  of  Chili  and  Peru  have  undoubtedly  been 
informed  that  the  United  States  would  view  with  serious  disfavor 
any  request  for,  or  acceptance  of,  aid  from  any  European  govern- 
ment in  this  matter  of  American  policy. 

I  know  that  Peru  fully  understands  this,  and  I  presume  General 
Kilpatrick  has  commimicated  to  Chili  the  views  expressed  in  your 
instructions  to  him. 

Being  thus  imperatively  cut  off  from  European  aid,  and  prac- 
tically limited  by  the  act  of  the  United  States  to  the  friendly  offices 
of  our  government  only,  it  would  seem  that  a  duty  was,  by  its  own 
act,  imposed  upon  the  United  States,  to  render  effective  and  positive 
aid  to  the  solution  of  this  question. 

Valmacida,  minister  of  foreign  affairs  of  Chili,  said  lately  in  a 
speech  in  their  Congress,  "that  Chili  must  soon  determine  for  her- 
self whether  she  should  return  to  her  ancient  boundaries  or  extend 
herself  over  half  the  continent." 

It  is  not,  in  my  judgment,  for  the  interest  of  the  United  States 
that  there  should  be  any  very  largely  preponderating  power  in 
South  America,  and  still  less  so,  if  that  preponderance  shall  be 
acquired,  not  by  regular  growth  and  development,  but  by  violent 
and  military  means. 

Yet  at  this  very  time  there  is  danger  of  just  such  preponderance, 
obtained  by  just  such  means,  and  the  only  preventive  I  can  see  for 
this  evil  is  the  direct  and  specific  action  of  the  United  States. 

There  is  danger,  even  now,  that  the  treaty  between  Chili  and  the 
Argentine  Republic  may  fail  of  ratification,  in  which  case  war  be- 
tween these  republics  appears  inevitable,  especially  as  the  Argen- 
tines lock  with  great  apprehension  upon  the  military  and  naval 
development  of  Chili  as  a  perpetual  threat  to  them. 

The  Argentine  Republic  is  now  ready  for  war,  and  if  they  be- 
lieve it  to  be  imminent  in  the  near  future,  they  will  of  course  pro- 
secute it,  while  ChJii  is  embarrassed  by  Peru  «ii^^^N\^* 


Thus  it  is  possible  that  the  future  peace  and  lorood  order  of 
America  may  hinge  upon  the  determination  to  be  taken  by  the 
United  States,  in  reference  to  the  proper  conclusion  of  the  PcrU' 
Chilian  affair. 

It  is  a  noticeable  fact  tlmt  the  Chilian  Government  has  asked 
from  their  Congress  appropriations  for  an  army  of  24»000  men, 
and  a  full  war  establishment  for  their  navy^  for  the  coming  year, 
indicating  that  they  propose  to  continue  the  state  of  things  which 
makes  such  expenditure  neeessarj'. 

This  force  is  a  very  heavy  one  for  Chili  to  keep  op,  and  is  sufBci- 
ent  for  active  war  operations,  and  exees^sive  for  what  remains  to 
be  done  in  Peru,  It  is  therefore  considered  by  the  Argentines  to 
be  in  the  line  of  a  menace  to  that  country. 

In  the  internal  affairs  of  Pern,  there  is  as  yet  no  special  dc%'elop- 
ment,  except  that  I  believe  the  dissension  from  Pi^rola  in  the  in- 
terior, and  the  tendency  to  snppoH  Calderon,  to  be  on  the  increase. 

I  was  in  hopes  to  have  received  the  message  of  President  Santi 
Marfa,  in  time  for  this  mail,  but  it  has  not  come,  and  as  I  have  no 
communications  from  General  Kilpatrick,  I  am  quite  in  the  dark, 
officially,  as  to  the  course  of  events  in  Santiago,  and  even  as  to  the 
fact  whether  my  eolleaj^ue  there  is  in  harmony  with  my  views. 

Reports  are  very  current  that  he  is  not,  but  yon  will  of  ooi 
be  advised  of  his  action  and  his  purposes, 

I  have,  &c., 

S.  A.  Hurlbut 

No.  73.    Instructions  of  Secretary  Blaine  to  Wilx.iam 
Henry  Trescot,  Special  Envoy 

December  1|  1881 

introduction  and  SOimCE.— Spcretao'  Blaine  was  not  deterred  fwm 
hia  peace  policy  in  Soutb  America  although  his  efforts  had  bron  frustrated 
by  the  ahirt-Bloove  diploma43y  of  General  Hiirlbiit,  by  Kilpatrick 'g  virtual  dis- 
avowal  of  Hiarlbut  and  by  KilpatricJt 'g  fatal  illness.  The  Spcretary  of  State 
Ifft  the  two  ministers  at  their  post«  to  attend  to  their  ordinary  legation  duties 
and  after  a  merited  censure  of  both  appoijitt'd  oa  November  30,  1881,  a  traizied 
diplomat,  William  Henry  Treacot,  to  go  on  a  special  mission  of  mediatioii  to 
the  three  belli gerenta. 

Then?  were  other  motivea  besides  the  well  ltim\sTi  policy  of  Pan  Americanism 
which  prompted  the  sending  of  the  special  mission.  On  August  11  the  United 
States  Minister  to  Frojiee^  Levi  P.  Morton,  wrote  to  the  State  Department 
that  President  Jules  Grc'^vj-  Imd  suggested  to  him  that  the  United  States  should 
intervene  in  the  war-,  that  ¥te\itl\  wibi^cts  were  suffering  because  of  the  un- 
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due  demands  of  Chile  on  Peru  and  that  some  kind  of  intervention  ought  to 
take  place.  Secretary  Blaine  replied  that  he  also  deplored  the  situation,  but 
that  the  United  States  could  not  enter  into  any  joint  intervention  with 
European  powers.  In  his  reply  he  stated  a  conception  of  Pan  Americanism 
that  was  more  of  an  ideal  than  a  reality  as  events  were  soon  to  prove.  * '  Their 
proximity  of  situation,  similarity  in  origin  and  form  of  government,  unity  of 
political  interests  on  all  questions  of  foreign  intercourse,  and  their  geogra- 
phical remoteness  from  Europe  have  naturally  given  to  American  states  closer 
and  especial  relations  to  each  other,  and  in  the  course  of  time  removed  them 
farther  from  the  European  system."  This  was  said  when  the  only  cable 
connection  between  Washington  and  South  America  was  by  way  of  Paris  and 
the  quickest  and  cheapest  steamship  lines  by  way  of  Liverpool.  Minister 
Morton  had  another  interview  with  President  Gr^vy  who  expressed  the  opinion 
that  the  United  States  should  intervene  alone. 

Intervention  was  also  in  line  with  the  South  American  policy  of  Secretary 
Blaine.  He  was  planning  an  American  congress  to  meet  in  Washington,  and 
to  further  this  project  as  well  as  to  lend  dignity  to  the  mission  of  Trescot, 
he  commissioned  Walker  Blaine,  Third  Assistant  Secretary  of  State,  to  ac- 
company him  and  to  present  to  the  Latin  American  nations  invitations  to  the 
congress.  The  delegates  were  to  meet  in  November  1882,  which  he  supposed 
would  give  ample  time  for  the  war  to  terminate.  Full  instructions  for  the 
guidance  of  Mr.  Trescot  were  outlined. 

Where  Secreatry  Blaine  was  mistaken  in  his  otherwise  able  resumd  of  events 
for  Trescot  was  with  respect  to  the  seizure  by  Chile  of  Provisional  President 
Calder6n,  which  act  appeared  as  an  affront  to  the  United  States.  As  soon 
as  Mr.  Hurlbut  had  backed  Calder6n  the  followers  of  former  President  Pidrola 
began  to  fall  away.  In  October  the  Department  of  Arequipa,  next  in  import- 
ance to  Lima,  declared  in  favor  of  Calder6n;  Admiral  Lizardo  Montero  who 
commanded  the  remnants  of  the  armies  of  the  south  as  well  as  General  Andrds 
C&ceres  of  the  center  declared  for  Calder6n;  accordingly  Sr.  Pidrola  issued 
a  decree  on  November  28  abdicating  the  presidency.  Whereupon  the  strength 
of  Calder6n  grew  rapidly. 

He  had  been  allowed  by  Chile  to  borrow  money  from  the  Bank  of  Mexico, 
Peru  and  London,  and  liad  issued  8,000,000  pesos  of  paper  money.  Two  or 
three  countries  besides  the  United  States  recognized  him  and  his  government 
began  to  assume  sovereign  functions.  It  was  with  some  surprise  therefore 
that  Secretary  Blaine  learned  that  on  September  26  Chilean  officers  seized 
the  Calder6n  treasury  and  forbade  him  to  collect  taxes.  Soon  after  came  a 
report  that  the  provisional  president  was  planning  to  give  the  United  States 
a  mandate  over  the  country  and  Chilean  officers  ruthlessly  searched  his  house 
and  family  for  the  treaty  which  they  supposed  was  being  drawn  up.  An 
order  was  then  issued  by  the  Chilean  commander.  Admiral  Lynch,  requiring 
President  Calder6n  to  cease  his  functions  and  surrender  his  archives.^o  Upon 
the  advice  of  Mr.  Hurlbut,  Calder6n  refused  and  he  sent  his  archives  to  the 
United  States  legation.  Acting  upon  advice  from  the  same  source,  a  quiet 
session  of  his  congress  elected  a  vice  president,  Admiral  Montero,  so  that  the 
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govemment  would  have  legal  saccession  m  case  of  aocldent  to  pTcndent  Ct^ 

It  was  a  militAry  aad  HDancial  neoeanty  for  Chile  to  have  Br.  Oalderte 

removed  m>  he  was  imprtsoncMl  im  board  a  warship.  If  strong  goverameiiti 
recognized  him  the  very  profitable  mdefinite  occupation  by  Chile  might  k 
interrupted;  the  Lynch -North -Jamison  contract  for  the  sale  of  40,000  tMi 
of  guano  at  over  two  pounds  sterling  a  ton  might  be  broken;  the  port  of 
Callao  was  \ielding  over  a  half  million  pesos  a  month  indemnity;  and  the 
paper  money  with  wbich  Calderdu  was  paying  war  contributions  was  defiated. 
Admiral  Lynch  was  remitting  ship  loads  of  plunder  from  Peru  to  Chile  tad 
his  diary  contains  curious  inventories  of  animals  from  the  Lima  soo,  plaoti 
from  the  botanical  gardens,  and  statuary*  The  war  fever  had  not  yet  inilei- 
ently  abated  and  tho  guano  importers  as  well  as  the  Chilean  government  wti» 
not  ready  for  pcaee  at  the  time  that  Secretary  Blaine  aent  his  apcHual  miaiioB, 
a  part  of  whose  instructions  follows.  Senate  Doeum^ntSf  47th  Gongrea^  lA 
Session,  Vol.  IV,  Doc.  79,  pp.  176-179. 


As  soon  as  these  facts  indicated  the  possibility  of  a  real  and  in 
dependent  vitolity  in  the  constitution  of  the  Calderon  government 
the  Chilian  military  authorities  issued  an  order  forbidding  any 
exercise  of  its  functions  within  the  territory  occupied  by  the  ChiUan 
army— that  is,  within  the  entire  territory  west  of  the  matmtainSi 
including  the  capital  and  ports  of  Peru. 

Unable  to  undei'stand  this  sudden  and,  giving  due  regard  to  the 
professions  of  Chili,  this  unaccountable  change  of  policy,  this  gov- 
ernment instructed  its  minister  at  Lima  to  continue  to  recogniie 
the  Calderon  government  until  more  complete  information  would 
enable  it  to  send  further  instructions.  If  our  present  information 
is  correct,  immediately  upon  the  receipt  of  this  communication  they 
arrested  President  Calderon,  and  thus,  as  far  as  was  in  their  power, 
extinguished  his  government.  The  President  does  not  now  insist 
upon  the  inference  which  this  action  would  warrant.  He  hopes  that 
there  is  some  explanation  which  will  relieve  him  from  the  painful 
impression  that  it  was  taken  in  resentful  reply  to  the  continued 
recognition  of  the  Calderon  government  by  the  United  States,  If» 
unfortunately,  he  should  be  mistaken,  and  such  a  motive  be  avow< 
your  duty  will  be  a  brief  one.  You  will  say  to  the  Chilian  Gove; 
ment  that  the  president  eon^siders  such  a  proceeding  as  an  int< 
tional  and  unwarranted  offense,  and  that  you  will  communicai 
such  an  avowal  to  the  Go^'ernment  of  the  United  States,  with  the 
assurance  that  it  will  be  regarded  by  the  government  as  an  act  of 
such  unfriendly  import  as  to  require  the  immediate  suspension  of 
all  diplomatic  intercourse.     You  will  inform  me  immediately  of 
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the  happening  of  such  a  contingency  and  instructions  will  be  sent 
you. 

But  I  do  not  anticipate  such  an  occurrence.  From  the  informa- 
tion before  the  Department,  of  which  you  are  possessed,  it  is  more 
probable  that  this  course  will  be  explained  by  an  allegation  that 
the  conduct  and  language  of  the  United  States  minister  in  Peru 
had  encouraged  the  Calderon  government  to  such  resistance  of  the 
wishes  of  Chili  as  to  render  the  negotiation  of  a  satisfactory  treaty 
of  peace  with  the  Calderon  government  impossible.  Any  explana- 
tion which  relieves  this  action  of  the  Chilian  Government  of  the 
character  of  an  intentional  offense  will  be  received  by  you  to  that 
extent,  provided  it  does  not  require  as  a  condition  precedent  the 
disavowal  of  Mr.  Hurlbut.  Whatever  may  be  my  opinion  as  to 
the  discretion  of  all  that  may  have  been  said  or  done  by  Mr.  Hurl- 
but,  it  is  impossible  for  me  to  recognize  the  right  of  the  Chilian 
Government  to  take  such  action  without  submitting  to  the  con- 
sideration of  this  government  any  cause  of  complaint  which  it  was 
prepared  to  allege  against  the  proceedings  of  the  representative  of 
the  United  States.  The  Chilian  Government  was  in  possession  of 
the  instructions  sent  to  that  minister,  as  well  as  those  to  his  col- 
league at  Santiago.  There  was  no  pretense  that  the  conduct  of 
General  Kilpatrick  was  anything  but  friendly.  Chili  was  repre- 
sented here  by  a  minister  who  enjoyed  the  confidence  of  his  gov- 
ernment, and  nothing  can  justify  the  assumption  that  the  United 
States  was  acting  a  double  part  in  its  relations  to  the  two  countries. 
If  the  conduct  of  the  United  States  minister  seemed  inconsistent 
with  what  Chili  had  every  reason  to  know  was  the  friendly  in- 
tention of  the  United  States,  a  courteous  representation  through 
the  Chilian  minister  here  would  have  enabled  this  government 
promptly  to  correct  or  confirm  him.  You  are  not  therefore  author- 
ized to  make  to  the  Chilian  Government  any  explanation  of  the 
conduct  of  General  Hurlbut,  if  that  government,  not  having  afford- 
ed us  the  opportunity  of  accepting  or  disavowing  his  conduct,  in- 
sists upon  making  its  interpretation  of  his  proceedings  the  justifica- 
tion of  its  recent  action. 

Should  the  Chilian  Government,  while  disclaiming  any  intention 
of  offense,  maintain  its  right  to  settle  its  difficulties  with  Peru  with- 
out the  friendly  intervention  of  other  powers,  and  refuse  to  allow 
the  formation  of  any  government  in  Peru  which  does  not  pledge  its 


consent  to  the  cession  of  Peruvian  territorj%  it  will  be  your  duty, 
in  language  as  strong  as  is  consistent  with  the  respect  due  an  in- 
dependent power,  to  express  the  disappointment  and  dissatisfaction 
felt  by  the  United  States  at  such  a  deplorable  policy. 

Yon  will  say  that  this  government  recognizes  without  reserve  the 
right  of  Chili  to  adequate  indemnity  for  the  cost  of  the  war,  and  a 
sufficient  guarantee  that  it  will  not  again  be  subjected  to  hostile 
demonstration  from  Peru;  and  further,  that  if  Peru  is  unable  or 
unwilling  to  furnish  such  indemnity,  the  right  of  conquest  has  put 
it  in  the  power  of  Chili  to  supply  them,  and  the  reasonable  exercise 
of  that  right,  however  much  its  necessity  may  be  regretted,  is  not 
ground  of  legitimate  complaint  on  the  part  of  other  powers.  But 
this  government  feels  that  the  exercise  of  the  right  of  absolute  con- 
quest is  dangerous  to  the  best  interests  of  all  the  republics  of  this 
continent ;  that  from  it  are  certain  to  spring  other  wars  and  political 
disturbances;  and  that  it  imposes,  even  upon  the  conqueror,  bur- 
dens which  are  scarcely  comjKinsated  by  the  apparent  increase  of 
strength  which  it  gives.  This  government  also  holds  that  between 
two  independent  nations,  hostilities  do  not,  from  the  mere  e^dstence 
of  war»  confer  the  right  of  conquest  until  the  failure  to  fumiiJi 
the  indemnity  and  guarantee  which  can  be  rightfully  demanded. 

The  United  States  maintains,  therefore,  that  Peru  has  the  right 
to  demand  that  an  opportunity  should  be  allowed  her  to  find  such 
indemnity  and  guarantee.  Nor  can  this  government  admit  that  a 
cession  of  territory'  can  he  propeiiy  exacted  far  exceeding  in  value 
the  amplest  estimate  of  a  reasonable  indemnity. 

Already,  b}^  force  of  its  occupation,  the  Chilian  Go^^emraent  has 
collected  great  sums  from  Peru;  and  it  has  been  openly  and  offici- 
ally asserted  in  the  Chilian  Congress  that  these  militarj^  impositions 
have  furnished  a  surplus  beyond  the  cost  of  maintaining  its  armies 
in  that  occupation.  The  annexation  of  Tarapaca,  which,  under 
proper  administration,  would  produce  annually  a  sum  sufficient 
to  pay  a  large  indemnity,  seems  to  ns  to  be  not  consistent  with  the 
execution  of  justice.  H 

The  practical  prohibition  of  the  formation  of  a  stuble  government™ 
in  Peru,  and  the  absolute  appropriation  of  its  most  valuable  ter- 
ritory, is  simply  the  extinction  of  a  State  which  has  formed  part 
of  the  system  of  republics  on  this  continent,  honorable  in  the  tradi^™ 
tions  and  illustraitons  of  its  past  histor}^  and  rich  in  the  resource^B 
for  future  progress.    The  United  States,  with  which  Peru  has  for 


^ 


■^many  years  maintained  the  most  cordial  relations,  has  the  right 
Ljto  feel  and  expre.ss  a  deep  interest  in  its  distressed  condition;  and 
^while  with  equal  friendliness  to  Chili,  we  will  not  interpose  to  de- 
^prive  her  of  the  fair  advantages  of  militarj^  success,  nor  put  any 
^  obstacle  to  the  attainment  of  future  security,  we  cannot  regard 
^ ,  with  unconcern  the  destniction  of  Penman  nationality.     If  our 
1^  good  offices  are  rejected,  and  this  policy  of  the  absorption  of  an 
J  independent  state  be  persisted  in,  this  government  wil!  consider 
itself  discharged  from  any  further  obligation  to  be  influenced  in 
its  action  by  the  position  %vhich  Chili  has  assumed,  and  will  hold 
itself  free  to  appeal  to  the  other  republics  of  this  continent  to  join 
■  it  in  an  effort  to  avert  consequences  which  cannot  be  confined  to 
Chili  and  Peril,  hut  which  threaten  with  cxtremest  danger  the  po- 
litical institutions,  the  peaceful  progress,  and  the  liberal  civiliza- 
tion  of  all  America. 

I  If,  however,  none  of  these  embarrassing  obstacles  supervene^  and 
Chili  receives  in  a  friendly  spirit  the  representations  of  the  United 
States,  it  will  be  your  purpase — 

First.  To  concert  such  measures  as  will  enable  Peni  to  estab- 
lish a  regular  government,  and  initiate  negotiation. 

Second,  To  induce  Chili  to  consent  to  such  negotiation  without 
c^sion  of  territory  as  a  condition  piTcedent* 

Third,  To  impress  upon  Chili  that  in  such  negotiation  she  ought 
to  allow  Peru  a  fair  opportunity  to  provide  for  a  reasonable  in- 
demnity j  and,  in  this  connection,  to  let  it  be  understood  that  the 
United  States  would  consider  the  imposition  of  an  extra %'agant  in- 
demnity, so  as  to  make  the  cession  of  territory  necessar^^  in  satis- 
faction, as  more  than  is  justified  by  the  actual  cost  of  the  war,  and 
as  a  solution  threatening  renewed  difficulty  between  the  two 
countries. 

As  it  is  probable  that  some  time  will  elapse  before  the  completion 
of  all  the  arrangements  necessary  for  a  final  negotiation,  this  gov- 
ernment would  suggest  a  temporar>^  convention,  which,  recogniz- 
ing the  spirit  of  our  present  friendly  representation,  would  bring 
Peru  and  Chili  into  amicable  conference  and  provide  for  a  meeting 
of  plenipotentiaries  to  negotiate  a  permanent  treaty  of  peace. 

If  negotiation  be  assured,  the  ability  of  Peru  to  furnish  the  in- 
demnity wiW  be  a  matter  of  direct  interest.  Upon  this  subject  we 
have  no  information  upon  which  definite  instructions  can  now  be 
based.     While  you  wil!  carefully  abstain  from  any  interiK>sition 
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in  this  connection,  you  wiU  examine  and  report  to  this  Department 
promptly  any  plans  which  may  be  suggested. 

You  will  not  indicate  any  wish  that  the  Government  of  the 
United  States  should  act  as  umpire  in  the  adjudication  between 
the  eontendinja:  powers.  Should  an  invitation  to  that  effect  be  ex- 
tended, you  will  communicate  by  telegraph  for  instructions.  The 
single  and  simple  desire  of  this  government  is  to  see  a  just  and 
honorable  peace  at  the  earliest  day  practicable,  and  if  any  other 
American  p:overnment  can  more  effectively  aid  in  producing  this 
auspicious  result,  the  United  States  will  cordially  sustain  it  and 
lend  such  co-operation  as  the  circumstances  may  demand. 

1  am,  &c., 

James  G.  Blaine 


No.  74     Cablegbam  from  Chilean  Lkgation  in  Washing- 
ton  ON  THE   Change  of   Poucy  by 
Secret.vky  Frelinghuysen 

Jsumary,  1882 

INTRODUCniON  AND  SOURCE,— When  Mr,  Tre«?ot  airivcd  in  Sooth 
Amcritm  he  found  a  difficult  situation.  The  Ca1der6n  govcrnitient  at  beat  wif 
only  provisiotial  and  allowed  to  exist  by  the  Chilean  nrmy  in  a  small  neutral 
tone.  Generals  C&reras  and  Montero  and  other  Peruvian  leaders  held  oat. 
Bpurred  an  by  the  hope  of  intervention  by  the  United  States.  President  OU- 
derdn  issued  a  stfitement  flaying  that  he  would  not  cede  territory.  Due  to 
thia  reason  and  to  his  increasing  power  which  threatened  Chilean  military 
and  financial  plans  he  waa  seized  aod  made  a  prisoner  on  board  a  Chilean  war- 
ship. This  action  had  cauaed  Secretary  Blaine  to  ask  an  explanation  from 
Chile.  He  believed  it  was  intended  as  an  affront  to  the  United  States  instead 
of  a  financial  move  as  it  was.  The  nitrate  buyers  were  cautious  fearing  that 
at  any  time  *'the  provisional  government  would  become  well  eatabliabed  and 
arrange  peace.'* 

Not  only  was  the  mission  of  Trescot  difficult  but  Secretary  Blaine  found 
his  own  powi'r  crumbling  and  Ijis  Soutli  American  policy  assailed.  The  po- 
litical opponents  of  Blaine  had  seised  on  the  financial  scandal  which  the 
activities  of  Shipherd  suggested  and  sought  to  show  that  the  intervention  of 
the  United  States  was  to  be  turaod  to  profit  for  officials  high  in  govenunent«J 
In  particular  the  New  York  papers  attacked  the  South  American  policy  of 
Secretary  Blaine  and  no  elTort  was  spared  to  injure  his  reputation.  The  mat- 
ter came  to  a  head  in  C<»ngTess,  The  Senate  and  House  requested  the  Presi- 
dent to  comnmnicttte  to  them  all  correspondence  of  our  diplomatic  agents  ia 
Peru  and  Chi  if.  At  the  death  of  President  Garfield  and  the  coming  of  Arthii^ 
to  the  presidency  Secretary  Blaine   found  himself  working  with  a  cai 


*i  For  Shipherd  *a  activities  see  supra,  Doc.  68,  introduction. 
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,d  Tacillating  executive  and  meDRced  hy  b.  Congreaaional  investigation  of 
liifl  depart meiit.««  Confident  that  no  tamLsh  would  be  found  on  hi*  record 
and  that  history  would  vindicate  his  policies  he  reaigned, 

Peru,  with  its  provisional  president  iroprisoned  and  its  leaderii  scattered 
fc  into  three  main  camps,  found  itself  at  the  mercy  of  an  unrelenting  conqueror, 
which  could  accept  ncjthing  less  than  the  cession  of  TarapacA  a»  a  sine  qua  nmi 
for  peace  discussions.  Argentina  had  ratified  the  treaty  of  houndaries  with 
Chile,  due  to  the  good  offices  of  the  United  States,  and  no  help  could  come 
from  that  aouree. 

Blaine  was  superseded  by  Frederick  T.  Frelinghuysen  on  January  1,  1882, 
uid  instructiona  of  Trescot  were  changed  l>efore  he  arrived  at  his  post.  A 
telegram  started  after  the  envoy  on  January  3  urged  him  to  exert  '*  pacific 
influence '  ^  and  to  avnid  any  issue  leading  to  withdrawal  f rum  Chile.  The 
next  day  another  niessage  was  started  saying  the  president  wished  to  extend 
friendly   offices  impartially   to   both   countries^lJ^    to   avoid    issues   leading   to 

I  offense,  and  that  the  Calderi5n  alTront  would  be  explained  in  Washington. 
This  sudden  change  of  policy  by  Secretary  Frelinghuysen  became  known 
immediately  to  the  Chilean  Minister  in  Washington,  M.  Martinez.  The  Peru- 
vian Minister  did  not  le^m  of  it  for  three  months  and  Minister  Treacot  until 
January  31  when  he  learned  it  from  the  Chilean  Minister  of  State.  Minister 
Martinez  had  sent  a  eablegrani  via  Paris  while  Secretary  Frelinghuysen  had 
sent  his  telegram  to  Panama  to  be  forwarded  from  there  to  Chile  by  boat. 
The  promptness  with  which  this  information  was  secured  aod  cabled  to  Chile 
ia  one  of  the  best  examples  of  Chilean  diph>macy  during  the  war.  The  cAble- 
gram  is  translated  from  Tom^s  Gaivano,  Bistoria  de  la  Gucrra  de  America, 
p.  162. 

Instructions  Blaine  to  Treseot  piiblisJied.  Tlicy  ask  expliiimtion 
of  suppression  of  Calderoii ;  T  j^ave  them  here.  FiTlinghuysen  saya 
in  writing  he  is  satisfied.  The  latter{este)  in  new  instruetions  to 
Trencot,  %"ery  favorable,  revokes  instructions  of  Blaine  relative 
using  interventionalistie  good  oflRces.  He  orders  him  to  limit  him- 
self to  friendly  sugge^ftions  in  neutral  attitude,  saying  not  to  be 
offended  if  Chile  refuses.  Doesn't  dictate  nor  promote  peace. 
Doesn't  question  onr  justice  nor  consider  exigencies  nor  offer  terms 
nor  consider  alterations  of  frontiers  nor  who  shall  be  president  of 
Peru.  He  decided  not  to  call  the  American  [Pan  American]  Con- 
gress—M, 


•t  Testimony  of  witne«5c*8  and  findings  of  the  Committee  are  found  in  Uo^use 
BeportJi,  47th  Congress,  lat  Session,  Vol.  VI,  Report  No.  1790. 

•"  Richardann,  James  D.,  Mc^mgm  and  Papem  of  the  Prendents,  VoL  VIII, 
p.  40.     (Arthur's  mestiage.) 


Felsruary  3,  1882 

INTRODUCTION  AND  SOUBCR— It  ia  difficult  to  understaod  how  tiw 

Secretary  of  Stale  eould  have  failed  to  have  availed  himself  of  the  quickest 
means  of  advifling  hb  envoy  of  his  change  of  policy  and  how  quickly  that 
change  was  known  ia  Chile.  Mr.  Treijeot  began  to  cany  out  his  first  instruc- 
ti«na  l>efore  rocMving  the  modificatioiis  sent  while  he  was  en  route.  He  had 
secured  explanationa  of  the  Ca!deT6n  affairs,  of  the  tampering  with  the  mail 
of  our  minister,  and  had  treated  the  Kilpatfick  veracity  question.  His  re- 
maining instructions  dealt  with  insisting  on  no  territorial  indemnities  and 
milder  peac«  terms.  He  was  pn»asing  these  matters  when  he  received  a  diplo- 
matic humiliation  which  does  little  credit  to  Secretary  Frelinghuysen.  His 
report  follows  and  in  it  the  telegram  referred  to  is  that  of  the  previons  docn- 
raont,  No.  74.  Exectttive  Documents,  47th  Congreas^  2nd  Session,  VoL  1,  p|i* 
67,  69, 

No.  8.] 

Special  Mission  of  the  Ignited  States  in  South  America 

Vina  dfl  Mar  Chili,  Feb.  3,  1882 

Sir  :  Referring  to  my  dispatch,  number  seven,  I  have  to  inform 
you  that  after  mailing  it  I  received  a  letter  from  Mr.  Hurlbut,  say- 
ing that  he  had  already  extended  the  invitation  of  the  President 
to  the  Government  of  Peru  to  attend  the  pi-oposed  congress  in 
Washington. 

This  aetion^  of  which  I  had  been  so  apprehensive,  rendered  it 
necessary  that  the  invitation  should  also  be  extended  to  Chili,  for 
I  had  no  doubt  that  the  fact  would  be  published  in  the  Lima  papers. 
And  by  the  last  mail  from  Lima,  I  find  that  not  only  the  fact  but 
the  invitation  in  full  has  been  published. 

I  therefore  wrote  to  Mr.  Adams,  at  La  Paz,  and  to  Mr.  [Walker}' 
Blaine,  who  is  charge  d'affaires  here,  to  say  that  I  desired  them  to' 
consider  my  request  for  delay  in  the  presentation  of  the  invitation 
as  now  withdrawn.  These  letters^  with  one  to  Mr.  Hurlbut  in  reply 
to  his  information,  wnll  be  found  in  inclosures  numbered  1,  2,  and  3. 

As  an  interview^  with  the  secretary  for  foreign  affairs  had  been 
appointed  for  Tuesday  last  (January  31  )>  Mr.  Blaine  accompanied 
me,  in  order  to  read  the  invitation  in  conformity  with  his  instruc- 
tions. I 

Our  interview  had  been  arranged  for  the  purpose  of  comparing 
our  respective  drafts  of  a  protocol  summaiizing  the  substance  of 
our  former  confidential  conferences,  a  proceeding  to  which  the 
secretary  seemed  to  attach  considerable  importance.    After  reading 
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[€fV6r  Mr.  Balmaceda's  draft  in  Spanish,  and  receiving  a  copy  for 

more  carefnl  consideration-,  I  explained  to  him  the  purpose  of  Mr. 

Blaine's  visit.     To  my  great  surprise,  he  expressed  the  wish  that 

g^  Mr.  Blaine  would  not  read  the  comniimication,  and  then,  turning 

to  me,  he  said,  '*It  is  useless.    Your  government  has  withdrawn 

ithe  invitation.  ^ '  Seeing,  I  suppose,  an  expression  of  astonishment, 
which  I  did  not  pretend  to  conceal,  he  added,  '*Your  own  instruc- 
tions have  been  changed.  Your  instructions  from  Mr.  Blaine  have 
been  published,  and  others  are  on  their  way  to  you  modifying  your 

^  original  instructions  in  very  important  particulars.     The  whole 

B  question  about  Calderon  is  out  of  the  way,  and  you  are  told  to  be 

♦     entirely  neutral.*' 

I  replied,  **I  do  not  understand  that  there  is  any  such  thing  as 

■  a  Calder6n  question  between  us,**  and  then  said,  **Do  you  mean, 
Mr.  Secretary,  that  both  my  original  instructions  and  the  instruc- 

_    tions  from  the  present  administration  are  published^* 

p       He  said,  '*Yes,  before  you  have  received  them  I  have  a  telegram, 
not  in  cipher,  but  open/^  to  which  I  replied  that  I  supposed  so, 

-    because  I  could  not  see  the  use  of  a  cipher  dispatch  in  referring 

I   to  papers  already  published. 

He  added,  **  Yes,  they  have  been  published,  and  will  be  soon  pub- 
lished here  in  La  Patria''  (a  newspaper).  He  then  went  out  of 
the  room  and  returned  with  a  telegram,  which,  he  said,  had  come 
from  Paris  only  two  days  before,  and  of  which  he  read  me  the  first 
line,  which,  as  I  recollect  it,  was,  '*The  Blaine-Trescot  instruction 
has  been  published,*'  and  then  paused,  smiling  and  looking  over  the 
telegram,  as  if  he  were  uncertain  whether  he  should  communicate 
the  rest.  I  said,  **As  you  say  that  all  this  is  confidential,  don't 
make  a  half  confidence  of  it.  If  I  am  to  receive  my  instructions 
through  you  let  me  know  them  in  full.'*  He  smiled,  shook  his  head, 
and  folded  up  the  telegram,  saying,  *'This,  however,  will  not  in- 
terrupt our  negotiation,^'  and  then  proceeded,  at  some  length,  to 
state  why  and  to  explain  what  he  considered  the  advantages  of 
the  condition  of  things  under  the  new  instructions. 

I  said  to  him,  *'That  may  all  be  so,  Mr.  Seeretarj%  but  I  think 
that  a  diplomatist  of  ordinary  experience  would  conclude,  when  he 
learns  that  his  instructions  have  been  communicated  to  the  gov- 
ernment with  which  he  is  negotiating,  before  he  receives  them  him- 
self, that  it  is  time  for  him  to  be  silent  until  he  does  receive  then* 
I  think  there  must  be  some  mistake  about  all  this,  but  at  an' 
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more 
ment  what  it  has  done  and  what  is  means  me  to  do. ' ' 

He  said  that  he  hoped  that  1  would  receive  my  instructions  ^«ry 
soon;  that  the  position  was  strained  and  could  not  be  maintaiaed 
for  an  indefinite  time,  that  is,  Chili  could  not  wait  mucii  Ioniser 
for  the  United  States  to  decide  what  action  it  would  take,  and  then, 
for  the  first  time  in  our  conferences,  his  manner  became  excited 
and  his  language  somewhat  too  demonstrative.  "^  Since  you  hare 
been  here/'  he  added,  ''two  occurrences  have  taken  place  which  I 
am  sure  are  disagreeable  to  you  as  they  are  to  Chili.  Mr.  Huribnt 
has  refused  to  consent  to  the  export  of  certain  goods  from  the  block* 
aded  port  of  MollendOi  unles^s  we  will  consent  to  the  import  ol 
coal,  an  article  contraband  of  war,  for  the  use  of  the  railroad,  and 
although  we  ha^'e  a  right  to  disregard  his  refusal,  we  have  not  dooe 
so.  And  secondly,  Mr.  Adams,  in  Bolivia,  has  addressed  a  letter 
to  the  government  at  La  Paz,  advising  them  of  your  mission,  and 
endeavoring  to  induce  them  not  to  make  a  separate  peace  before 
Peru  has  effected  some  arrangement,  and  I  do  not  know  how  long 
Chili  can  bear  such  interference/^ 

I  said,  *'Mr.  Secretar>%  the  facts  which  you  state  are  grave,  w 
grave  that  even  in  the  most  confidential  conversation  I  wHll  not  ex- 
press an  opinion  unless  you  communicate  them  to  me  officiaUjTj    ^ 
then  I  will  meet  the  questions  you  raise."  4^P4 

He  said,  **I  have  no  intention  of  doing  so;  I  did  not  even  intSS  ' 
to  draw  a  confidential  answer  from  you/* 

There  the  interview  ended. 

You  will  obscn^e  that  these  facts,  if  correct,  furnish  ground 
a  ver>^  different  estimate  of  Mr.  Hurlbut*s  action  than  that 
by  the  secretary  for  foreign  affairs.  But  as  I  had  no  oflBcial  in- 
formation, either  from  Mr.  Hurlbut  or  from  the  Chilian  Oovern- 
ment,  I  deemed  it  injudicious  to  enter  upon  any  confidential  dis- 
cussion of  the  subject.  ^M 

As  to  Mr.  Adams  there  has  been  a  general  impression  here  th^^ 
Bolivia  had  consented  or  would  consent  to  a  separate  peace  with 
Chili,  by  which,  in  exchange  for  her  littoral  territor>^  upon  the 
Pacific^  she  would  be  indemnified  by  some  cession  of  Peruvian  ter* 
^ito^5^  When  Mr.  Adams  returned  to  La  Paz  he  communicated 
the  purpose  of  the  special  mission  to  the  government,  and  did.  I 
believe,  succeed  in  inducing  them  to  suspend  any  such  action  until 
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it  could  be  ascertained  if  the  good  offices  of  the  United  States  could 
effect  a  general  and  satisfactory  solution.  In  this  I  conceive  that 
Mr.  Adams  was  <Hily  acting  in  the  line  of  his  duty,  but  I  did  not 
deem  it  proper  to  discuss  it  in  a  confidential  or  informal  way,  for 
reasons  which  I  think  will  be  obvious  to  you. 

Having  thus  given  you  a  concise  account  of  the  interview,  you 
will  allow  me  to  express  the  hope  that  my  conduct  will  be  approved. 
My  original  instructions  were  in  the  alternative,  and  if  I  failed 
to  obtain  such  a  settlement  as  the  President  deemed  he  had  a  right 
to  expect,  I  was  directed  to  take  certain  action,  which  could  not 
have  been  agreeable  to  the  Chilian  Government.  I  could  not  sup- 
pose that  such  an  instruction  would  be  made  public  while  I  was 
endeavoring  to  secure,  and  not  without  some  hope  of  success,  the 
amicable  solution  of  this  delicate  and  difficult  question.  Still  less 
could  I  believe  that  if  my  original  instructions  had  been  seriously 
modified  any  communication  of  such  change  would  have  been  made 
to  the  public,  or  even  confidentially  to  the  Chilian  Government, 
before  I  could  possibly  have  received  it.  I  could  not  admit,  what 
the  Secretary's  conversation  clearly  implied,  that  I  did  not  repre- 
sent the  wishes  or  intention  of  my  government,  and  that  he  was 
better  instructed  than  myself  as  to  the  purposes  of  my  mission. 

But  as  his  language  and  action  were  evidently  based  upon  his 
confident  knowledge  of  these  supposed  instructions,  any  further 
conference  with  him  was  useless  until  I  heard  from  the  Depart- 
ment. 

As  both  the  telegram  which  I  received  upon  my  arrival  at  Val- 
paraiso, and  that  of  the  10th  of  January,  which  reached  me  only 
on  the  31st  ultimo,  the  translations  of  which  are  herewith  inclosed, 
indicated  the  propriety  of  very  great  caution  in  the  execution  of 
my  original  instructions,  and  as  my  telegram  of  January  23,  stat- 
ing the  terms  upon  which  Chili  would  accept  the  good  offices  of  the 
United  States,  and  a  reply  to  which  was  absolutely  necessary  for 
any  further  negotiation,  has  not  yet  been  answered,  I  have  de- 
termined to  do  nothing  whatever  until  the  receipt  of  instructions 
from  the  government. 

I  have,  &c., 

Wm.  Henry  Trescot 
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No.  76.    Protocol  of  Vina  Del  Mar 
rebmary  11,  1882 

INTBODUCTION  ANB  SOURCE.— As  a  result  of  the  efforts  of  Minister 
Trescot  the  following  protocol  was  signed  at  Vifla  Del  Mar,  a  aummer  pliei 
near  Santiago.  It  was  not  approved  by  the  United  States,  but  it  shows  hov 
free  Chile  was  after  this  date  from  any  intervention  that  might  have  resulted 
from  the  Treacot  mission,  Biecuiive  Document,  47th  Congress,  2nd  Seisioiif 
Vol.  I.  pp.  83,  84. 

At  several  conferences  held  in  the  department  of  foreign  rela- 
tions at  Santiago,  on  the  16th,  19th,  and  20th  days  of  January  of 
the  present  year,  1882,  Mr.  William  Henry  Trescot,  special  envoy 
extraordinary-  and  minister  pleniixitentiary  of  the  United  States 
of  America,  and  Mr.  Jos6  Manuel  Balmaceda,  minister  of  foreign 
relations  of  the  Republic  of  Chili,  diseiLssed  in  a  frank  and  con- 
fidential manner  the  relations  of  the  United  States  with  Chili  and 
Peru,  and  of  the  two  last-named  nations  with  one  another,  exchang- 
ing their  views  in  terms  reciprocally  friendly,  and  mutually  agreed 
to  draw  up  in  this  single  protocol  the  conclusions  which  they 
reached  in  the  aforesaid  conference. 

First.  Mr.  Trescot  having  stated  that  the  United  States  recog- 
nized the  government  of  Garcia  Calderon  on  account  of  friendship 
towards  the  contestants  and  in  the  interest  of  peace,  and  that  the 
government  of  his  coimtry,  being  the  only  one  which  has  recognized 
the  aforesaid  government  by  accrediting  a  repi^sentative  near  to 
it,  might  suppose  that  the  arrest  of  Garcia  Calderon  was  an  act  of 
ofEense  to  the  United  States;  and  Mr.  Balmaceda  having  said  that 
Chili  abolished  the  authority  of  Garcia  Calderon  within  the  radius 
occupied  by  her  forces,  and  arrested  him  with  no  purpose  of  of* 
fense  to  the  United  States  or  any  other  neutral  power,  and  mak- 
ing use  of  her  legitimate  belligerent  rights,  there  was  no  necessity 
for  further  discussion  of  this  incident. 

Second.  The  armed  inter\^ention  of  the  United  States  in  the  war 
which  Chili  is  carrying  on  with  Peru  would  not  be  a  diplomatic 
proceeding  of  the  nature  of  that  which  is  to-day  exercised  by  Mr. 
Trescot,  nor  in  consequence  would  it  correspond  to  the  friendly 
spirit  of  his  mission;  and  mediation  does  not  conform  to  the  con* 
venience  of  the  belligerents,  nor  Is  it  solicited  by  Chili.  The  United 
States  eliminates  from  all  discussion  the  possibility  of  armed  in- 
tervention, and  would  offer  mediation  only  in  case  that  the  bcUigcr- 
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ents  showed  a  desire  to  obtain  it,  and  when  its  acceptance  would 
lead  to  resillis  satisfactory^  to  both  belligerents. 

Third.  The  incident  of  the  arrest  of  Garcia  Calderon,  the  armed 
intervention  and  the  mediation  of  the  United  States,  being  points 
eliminated  from  all  discussion  and  definitely  coneloded,  Chili  de- 
clares that,  as  a  mark  of  mutual  friendship  and  confidence^  she 
would  accept,  if  they  should  be  offered,  the  good  officers  of  the  United 
States  in  the  contest  with  Peru,  provided  that  the  United  States^j 
in  the  exercise  of  its  g^ood  offices,  accepts  the  conditions  of  peace 
which  Chili  would  he  disposed  to  concede  to  the  enemy;  and  with 
the  understanding  that,  if  the  United  States  should  not  obtain  the 
consent  of  Peru  to  the  conditions  of  peace,  which  nerve  as  the  basis 
of  its  good  offices,  in  that  case  the  action  of  the  United  States  be- 
tween the  two  belligerents  should  terminate. 

Fourth.  If  the  goo<l  offices  of  the  United  States  shall  be  offered 
and  accepted  in  the  manner  heretofore  set  forth,  Chili  would  give, 
through  her  civil  and  railitarj^  authorities,  every  possible  facility 
to  Mr.  Trescot  for  commnniciUing  with  any  Peruvian  authority  or 
persons  to  whom  he  may  judge  fit  to  offer  his  good  offices,  with  the 
exception  of  Garcia  Calderon,  who  is  a  prisoner  of  war. 

Fifth.  The  bases  in  conformity  to  which  Chili  will  make  pe&06^1 
reserving  to  herself  every  right  and  entii*e  liberty  of  action,  if  the^i 
should  not  be  accepted  by  Peru,  are  as  follows: 

1st,  Cession  to  Chili  of  all  the  territoty  of  Peru  situated  to  the 
south  of  the  Quebrada  de  Camarones. 

2d.  Occupation  of  the  region  of  Taena  and  Arica  for  ten  years, 
Peru  being  obliged  to  pay  twenty  millions  of  pesos  at  the  expiration 
of  that  time.  If  at  the  expiration  of  that  time  Peru  should  not  pay 
to  Chili  the  twenty  millions  of  pesos,  the  territorj^  of  Taena  and 
Arica  should  remain,  ipso  facto,  ceded  to  and  incorporated  in  the 
territories  of  the  Republic  of  Chili.  Peru  may  fix  in  the  treaty  ol: 
peace  a  time  longer  than  ten  years,  in  conformity  with  the  con*l 
ditiona  just  before  stated.  If  Arica  returns  to  the  power  of  Peru, 
it  shall  remain  forever  unfortified, 

3d,     Chili  shall  occupy  the  islands  of  Loboe,  so  long  as  there  shall 
be  guano  upon  them,  and  both  the  net  jiroduct  of  the  guano  takea^ 
from  them  and  that  from  the  mines  discovered  and  Ijeing  worked 
in  Tarapaca  shall  be  equally  divided  between  Chili  and  the  credit- 
ors of  Peru 

Finally,   Mr.   Trescot  deemed   it   necessary  to  telegraph  to  his 
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gavernmeiit,  and  await  a  reply,  in  order  to  state  whether  he  can 
offer  to  Chili  the  good  offices  of  the  United  States  in  the  manner 
and  condition.'*  herein  stated. 

In  testimony  of  which  the  special  envoy  extraordinary  and  minift- 
ter  plenipotentiary  of  the  United  States  of  America,  and  the  minis- 
ter of  foreign  relations  of  Chili,  have  signed  and  sealed  the  present 
protocol,  in  duplicate,  and  in  the  Spanish  and  English  languages, 
in  Vina  del  Mar,  the  eleventh  day  of  the  month  of  February,  in 
the  year  one  thousand  eight  hundred  and  eighty-two. 

William  Henrj'^  Trescot 
J,  M.  Balmaoeda 


No.  77.     Letter  of  PEDERifo  Elmore  on  the  Death  of 

Gaefield 


June  30,  1882 


IKTEODUCTION  AND  SOUBCK.— The  failure  of  tlie  fourth  attempt 
the  UnitPcl  States  to  luediate  in  this  questiua  has  boon  given  many  interpreln- 
tious  bj  South  American  writers.  It  has  been  termed  everything  from  im- 
pertinent  offieiousness  to  well-meaiiing  blundering.  The  most  charitable  ap- 
preciation of  it  and  of  the  cause  of  the  failure  was  exprefiaed  bj  Fedemo 
Elmore,  the  Peruvian  minister  in  Washington  In  1SS2,  parta  of  wbidi  sjo 
given  below. 

It  should  be  remembered  that  as  soon  aa  Secretary  Prelinghuyeen  entered 
upon  the  duties  of  his  oHice  he  also  abandoned  the  plan  for  an  Amerieaa 
congress  originated  by  Secretary  Blaine.  He  eald  it  waa  untimely  and  might 
cauE^.*  jealousies  in  Europe  and  implied  that  it  was  merely  the  idea  of  Seen?* 
tary  Blaine.  ExSecretary  Blaine  came  out  In  a  vigorous  open  letter  to  the 
ProHitli'nt  d I' fending  hia  Latin  Amcrica^n  policy.**  He  said  that  both  preai- 
dents  Garfield  and  Arthur  had  read  and  approved  the  invitations.  Much  of 
the  opposition  to  Mr.  Blaine  was  the  result  of  the  politics  of  tlie  period,  echoes 
of  tlie  Blaine-Conkling  feud.  The  congressional  committee  not  only  gave  him 
a  clean  bill,  but  twenty-three  petitions  were  introduced  in  Ck)ngre8s  du: 
the  summer  requesting  closer  relations  with  South  America.** 

Mr.   Elmore's  Btatemcnt  is  remarkably  correct  and  prophetic  for  it  is 
probable  that  the?©  would  be  a  Tacnn-Arica  question  to-day  had  Qarfield  li^ 
to  complete  his  term,  or  two  terms. 

Tom^s  Coivano,  Historia  de  la  Gtterra  de  AmMca,  p.  160, 


1 


him 
ri]|^_ 

'I 


To-day  at  12:30  p.  m.  there  was  executed  in  the  capital  Charlei 
J.  Quiteau,  the  assassin  of  President  Garfield  .  .  .  thus  has  this  per- 
verse man  expiated  his  crime. 


04  Nem  York  Tribune,  Febniaiy  4,  1882. 

^  WilguSy  A.  Cnrtia,  '^  James  0.  Blaine  and  the  Pan  Amerieaa  lioT 

nvtpamC'Amirican  HUtonml  Eeview,  Vol.  V,  p. 
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I  was,  on  Julj^  2nd,  1881,  on  board  the  boat  that  was  to  convey 
Minister  ITurlbut  from  New  York  to  Colon  to  take  leave  oi:  him, 
when  the  news  was  received  by  telegraph  of  this  atrocious  and  un- 
expected crime.  We  entertained  the  deepest  hopes  that  the  mission 
of  General  Hurlbut  would  save  Peru,  putting  a  prompt  and  honor- 
able end  to  the  iniquitous  war  that  Chile  wages  against  us.  The 
assault  of  July  2nd  destroyed  a  great  administration,  demoralized 
the  chief  secretary  of  the  cabinet,  Blaine,  who  lost  his  place,  and 
to  conser\"e  it  and  himself,  adopted  a  hesitating  policy,  not  know- 
ing how  to  save  Minister  Hurlbut,  (tr^^ing  to  sustain  himself  )■" ;  and 
after  a  year  of  the  most  cxtmordinaiy  events  and  no  little  humilia- 
tion for  the  United  States  we  are  convinced  that  the  greatest  dam- 
age caused  by  the  ball  of  Guiteau  (next  to  that  done  the  family  of 
the  noble  victim)  has  been  to  the  Peruvian  Republic. 

No.  78.    Dispatch  of  Minister  C.  A.  Logan  Summarizing 
His  Peace  Efforts 

Octolier  18|  1882 

INTRODUCTION  AND  SOUBCE.— Two  days  after  tlie  signing  t>f  the 
Protocol  of  Viiia  Del  Mar  Minister  Trc»sci)t  reciiived  iiiBtructions  showing  that 
the  Unltod  States  would  not  nppn^ve  it,  and  so  advisod  Seiior  Balmaceda.  From 
thnt  dati^  the  offotta  of  the  United  States  had  none  of  the  interveDlioualifitic 
quality  which  had  characterized  tliem  previously  and  Chile  had  a  free  hand 
in  reaping  whatever  results  of  her  vielories  she  choae.  On  March  S  the  oflSeial 
Chilean  new^spaper  carried  a  denial  of  Kilpatrick's  atatemeiits  which  had  been 
made  public  by  the  congressional  investigation. 

The  Chilean  goveniment  had  to  make  its  peace  with  the  victory-mad  public. 
Mr.  Kilpntrick  understood  Spanish  perfectly  and  Senator  Huneens  the  spokes- 
niau  for  Chile  kuew  English  well  so  there  is  little  doubt  as  to  the  accuracy 
of  Kilpatrtck'8  etatemfat  that  ChiU*  piomised  not  to  ejtact  territorj^  aa  o 
Mine  quo  turn  of  peace  discussion.  The  explanation  is  that  the  statements 
were  »o  worded  that  each  understood  that  the  result  w^ould  be  an  interpreted. 
The  promise  had  been  njado  conditioned  on  Pcru*H  being  able  to  pay  other 
indemnity,  *'8atiafaetory  to  Cliile, " 

Minister  Trcacot  returned  to  Washington  and  stated  in  his  report:  **If 
the  United  States  has  the  intention  of  intervening  effectively  to  prevent  the 
disintegration  of  Peru,  now  ii  the  time  to  declnre  so  openly.  If  it  hasn't  thia 
intention  it  ia  even  more  necessary  that  Chile  and  Peru  know  exactly  where 
the  action  of  the  United  States  ends.**  He  said  that  if  the  United  Btatea 
would  withdraw  its  efforts  fJuropean  powers  would  intervene  effectively  and 
establish  peace. 

The  whole  difficulty  waa  that  the  United  States  had  no  policy  of  interven- 
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I^«Ba%  rtiUfMtal  is  fros  &»tfte  i^jsr«iitt>r  D^aam^U,  4Slb  Oaagnai 
M«^  ToL  I,  NoL  1^  PI.  1,  pp.  n-7». 


Leg^tioti  of  the  United  States 

Saa/kijfo,  October  18,  1S82 

Sot:  I  hare  the  boDor  la  mdwnawledfe  the  receipt  of  your  ex- 
celleBCT*s  esteemed  note  of  jestefday,  requesting  me  to  famtab 
yoa  a  brief  statement  of  the  various  attempts  to  agree  upon  a  bass 
of  terms  for  a  tieatr  of  peace  between  Chili  and  Peru. 

In  Ttplj  I  beg  leave  to  assure  you  of  the  pleasure  it  will  afford 
me  to  give  you  a  diort  history  of  the  negotnitions  referred  to. 

At  the  interriew  held  with  your  exeeUeney  after  the  interchange 
of  notes  under  date  of  September  9  ultimo,  I  slated  to  you  that^ 
as  my  Goremmait  eoold  not  feel  that  the  te^ms  of  the  protocol 
of  Vina  del  Mar  were  sudi  as  it  could  recommend  Peru  to  accept, 
I  was  anxious  that  some  sukttantial  modification  of  those  terms 
might  be  made,  in  order  that  my  Government  could  be  able  to  vm 
it  good  offices  in  bringing  about  a  peace  between  its  friends.  After 
further  consultation,  you  said  that  the  demands  of  Chili  would  be 
reduced  practically  to  three  conditions:  firsts  the  cession  of  Tara- 
paca ;  seeond,  the  right  to  purchase  the  district  of  Taena  and  Ariet 
for  a  nominal  sum  of  money;  and,  third,  the  right  to  control  the 
sale  of  guano  advertised  for  the  18th  of  October.  You  further  said 
that  these  conditions  were  absolute  and  finaL 

I  then  had  a  conference  with  Senor  Calderdn^  to  ascertain  what 
his  riews  would  be  upon  these  conditions.  This  gentleman  said 
that  without  some  authoritative  expression  from  his  people  he  did 


not  feel  at  liberty  to  agree  to  any  peace  upon  the  basis  of  a  cession 

of  territor>\  He  desired  a  truce  of  three  years^  during  which  time 
the  opinions  of  the  Peruvians  might  be  imified  and  a  line  of  action 
clearly  defined.  I  presented  this  request  for  a  truce  to  your  ex- 
cellency, who  immediately  declined  to  entertain  the  propasition. 
I  then  i*equested  permission  to  allow  Senor  Calderon  to  go  to  Peru 
for  a  short  time,  in  order  to  consult  his  people  upon  making  a  peace 
upon  the  terms  proposed  by  your  excellency.  It  w^as  not  deemed 
expedient  to  grant  this  request*  I  then  asked  that  he  be  permitted 
to  go  to  Angol,  where  a  number  of  prominent  Peruvians  are  domi- 
ciled, and  offered  to  accompany  him  in  person.  This  permission 
ivas  granted,  and  our  voyage  to  that  place  was  facilitated  by  your 
excellency. 

At    Angol   we   had   long   consultations   with   Senor   Calderon's 
_      friends,  and  a  conclusion  w^as  arri%'ed  at  which  rendered  me  en- 

■  tirely  confident  that  Senor  Calderon  would  be  able  to  comply  with 
the  requirements  of  your  excellency's  Goveniment. 

-  Soon  after  our  return  to  Santiago,  my  imderstanding  is,  that 

I      Senor  Calderon  received  advices  directly  from  his  people  in  Penij 
w^hich  seemed  positively  to  prohibit  his  making  an  agreement  to 
sell  the  territory  of  Tacna  and  Ariea,  though  he  felt  fully  author- 
ized to  consent  to  the  cession  of  Tarapaca.    In  consequence  of  these 
I      advices  Senor  Calderon  has  steadily  refused  since  that  time  to  eon- 

■  sent  to  a  direct  sale  of  the  territory  alluded  to. 

This  decided  opposition  of  the  parties  has  given  rise  to  the  vari- 
ous efforts  at  a  compromise.  These  efforts  have  been  made  upon 
the  basis  of  several  proposals,  mostly  originated  by  myself,  and 
may  briefly  be  emimerated  as  follows: 

First.  In  order  to  remove  the  difficulty  rej^arding  the  sale  of 
Tacna  and  Arica,  I  proposed  a  treaty  on  the  basis  of  ceding  Tara- 
paca, with  a  separate  article  presenting  the  question  of  Tacna  and 
Ariea,  to  the  Peruvian  Congress  for  its  own  decision,  without  any 
recommendation  from  Senor  Calderon.  This  proposal  was  declined, 
both  by  your  excellency  and  Senor  Calderon. 

Second.  I  proposed  to  make  the  river  Azufre  the  boundary  line, 
giving  Ariea  to  Chili  and  Tacna  to  Peru,  This  proposal  was  not 
accepted  by  either  party. 

Third.  This  suggeslion  came  from  your  excellency's  Govern- 
ment, and  was  made  into  a  formal  proposal  by  myself.  Owing  to 
a  mistake  of  my  own,  as  to  one  of  the  conditions,  the  proposition 
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was  first  made  to  Senor  Calderon  as  follows :  Chili  to  have 
occupation  of  Tacna  and  Arica  for  five  years,  at  the  end 
time  a  vote  to  be  taken  by  the  people  of  the  territory  to  d 
whether  they  would  attach  it  to  Chili  or  to  Peru.    If  the  rote  \\ 
the  territory  to  Chili,  the  latter  was  to  pay  Peru  $10,000,000 
compensation.    Chili  was  to  pay  Peru  $3,000,000  as  a  1< 
the  ratification  of  the  treaty,  and  if  CMli  afterwards  oh 
territory  by  a  vote  of  the  people  thereof,  this  amount  was 
ducted,  leaving  Chili  seven  millions  still  to  pay.     If  the 
went  to  Peru,  the  latter  was  to  repay  the  three  millions  with  6  f 
cent,  interest,  and  Chili  was  to  retain  possession  of  the  teniti 
until  the  whole  amount  was  paid. 

The  mistake  made  by  me  above  referred  io^  was  that  your 
cellency*s  Government,  while  being  willing  to  jmy  $10,000,000  fi 
the  territory,  if  voted  Chili,  also  expected  to  receive  $10,000,00 
if  voted  to  Peru. 

Senor  Calderon,  however,  refused  the  proposal  in  its  more  hm 
able  form,  and  it  was  useless  to  present  it  to  him  in  the  other  fori 
even  if  I  had  felt  authorized  to  commit  my  own  Govemm^it  to 
in  that  shape. 

Fourth.     I  proposed  to  Senor  Calderon  that  Chili  should  hai 
military  occupation  of  Tacna  and  Arica  for  ten  years,  and 
evacuate  it.     He  declined  this,  and  it  was  not  presented  to 
excellency, 

Fifth :     I  proposed  to  submit  the  following  question  to  the 
dent  of  the  United  States,  in  the  capacity  of  a  friendly  arbitrator; 

**  Shall  the  Chilian  Government  as  a  measure  growing  out  of  thi 
necessities  and  manner  of  settlement  of  the  war  have  the  right  U 
purchase  the  Peruvian  territory  lying  between  the  river  Camaremei 
and  the  river  Sama,  for  the  sum  of  $9,000,000,  with  the  stipulatioo 
that  Bolivia  shall  be  given  the  perpetual  right  to  the  free  and  in* 
nocent  passage  over  said  territory,  with  perpetual  freedom  fron 
export  and  import  duties,  upon  the  conclusion  of  a  satisfactoif 
treaty  between  the  latter  Republic  and  the  Republic  of  Chili f*' 

Senor  Calderon  accepted  this  proposal,  but  your  excellency  de- 
clined it,  chiefly  for  two  reasons:  firstly,  because  to  refer  such  a 
question  at  this  time  to  a  foreign  ruler  would  be  practically  to  placi 
the  results  of  the  war  in  the  hands  of  a  foreign  state,  which  would 
be  an  infrinE^ement  upon  the  sovereignty  of  Chili;  and  secondly, 
because  to  admit  the  possibility  of  a  decision  against  Chili,  would 


|.^  UK)  to  yield  all  claim  upon  the  district  hi  question,  a  claim  wliieh 

^she  has  constantly  made  since  the  conference  of  Arien. 

K     Sixth,    I  then  proposed  to  Senor  Calderon  that  Tacna  and  Arica 

L    should  be  ceded  to  Bolivia.    This  proposal  he  declined,  and  it  was 

j^  not  presented,  therefore,  to  your  excellency. 

I  Seventh.  I  then  proposed  that  the  following  question  be  siib- 
mitted,  not  to  the  head  of  a  foreign  Government,  but  to  a  diplomatic 
representative  friendly  to  both  parties,  who  should  simply  be  re- 
garded in  the  light  of  an  impartial  referee : 

** Shall  Chili  have  the  right  to  purchase  the  territory'  embracing 

^  Taena  and  Arica  for  $9,000,000,  or  shall  she  have  mititarj'  occupa- 
tion of  the  said  territory  for  a  period  of  fifteen  years,  being  obliged 
to  evacuate  it  at  the  expimtion  of  that  period?" 

As  this  proposition  removed  yotir  excellency's  objection  to  a 
foreign  ruler,  and  also  secures  either  the  purchase  of  the  territory 
or  its  occupation  for  fifteen  years,  your  excellency  consented  to 
accept  it  J  in  substance,  as  the  basis  of  a  negotiation.  Senor  Cal- 
deron also  consented  to  it,  and  I  rejoiced  in  the  belief  that  we  were 
to  have  peace  at  last. 

When  we  came  to  the  arrangement  of  details  of  procedure,  Sefior 
Calderon  made  certain  stipulation  to  the  effect,  first,  that  a  clause 
should  be  inserted  in  the  treaty,  that  Chili  should  pay  all  of  the 
legitimate  debts  of  TarapacA,  and  '*make  arrangements  conducing 
to  a  compliance  with  the  contracts  of  the  Peruvian  creditors"; 
secondly,  he  proposed  making  a  protocol  with  the  American  minis- 
ter at  Santiago,  setting  forth  the  terms  of  the  agreement,  after 
which  he  was  to  be  put  in  liberty  and  proceed  to  Arequipa;  he  was 
then  to  assume  direction  of  his  Government,  and  nominate  a  pleni- 
potentiary in  Lima,  to  sign  vtith  the  Chilian  representative  a  truce 
for  six  months;  thirdly,  after  the  signing  of  the  truce  an  election 
was  to  be  held  in  Peru  for  members  to  a  new  Congress,  to  deliberate 
upon  the  proposed  terms  of  peace,  which,  if  ratified  by  the  Congress, 
were  to  be  embodied  in  a  formal  treaty  to  be  signed  hy  authorized 
plenipotentiaries  on  both  sides,  at  Lima ;  fourthly,  in  case  of  non- 
ratification  by  the  Congress,  notice  thereof  to  be  given  to  Chili, 
who  might  resume  hostilities  thirty  days  after  receiving  it. 

In  defense  of  these  stipulations,  Senor  Calderon  urged  that  Are- 
f|uipa  was  the  capital  of  Peru,  and  that  he  would  have  to  observe 
the  form  of  again  assuming  direction  of  the  Government;  that  to 
hold  the  Congress  in  Lima  would  be  to  place  it  under  the  military 
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control  of  a  foragn  power,  and  that  he  himself  would  be  is 
a  prisoner  in  Lima  as  in  Santiago^     In  order  to  act  freelf  thjM 
all  be  oatade  the  Chilian  lines.     He  also  claimed  that  m 
was  a  Tery  short  time  in  which  to  hold  an  election,  &c. 

Your  excellenrj  declined  all  these  stipulations.    Fir^   Ymm 
that  there  was  no  need  to  make  any  stipulation  in  the  tiratj 
eeming  the  Permdan  debt,  as  the  responsibility  of  yottr  G«w» 
ment  waa  fixed  by  law  and  by  the  guano  decree  of  Febnmy 
nnder  which  $240,000,000  of  that  indebtedness  had  been 
for  with  the  bondholdersi.    Second.    That  instead  of  going 
qttipa,  Senor  Calderon  must  proceed  to  Lima^  sigm  a  p] 
treaty,  convoke  the  Magdalena  lefislature,  and  in  forty-fitt 
confirm  or  reject  the  treaty.    Your  excellency  proposed 
ing  the  Chilian  troops  temporarily  to  Callao  in  order  to  lea 
free  to  the  leginlattire.    Third.    Your  exeellenc^'^  declined 
of  six  months,  as  it  would  lose  to  Chili  the  advantage  of  her 
situation  and  expose  her  troops  to  the  attacks  of  guerrilla 
would  not  resrpect  any  trucc, 

In  the  dlsca^ion  which  followed  neither  your  excelle; 
Senor  Calderon  felt  disposed  to  recede  from  the  position 
and  the  promised  peace  failed. 

I  believe  I  have  given  the  substantial  facts  of  the 
forejffoing  statement,  though  if  I  have  made  any  error  I 
glad  to  have  your  excellency  correct  it, 

I  embrace,  &c., 

C.  A.  Logan 

No*  79.    Letter  of  Dr.  Logax  to  Vice  Presii>£xt  Moirm 

November  13»  1882 

INTRODUCTION   AND   SOURCE.^At   the   dose   of   18^2 
a  pHflORcr  in  soathern  CMle,  Vice  President  Montero  had  somo 
Arequipa,  and  General  Andr^  C&eeraB  had  a   formidable   groap* 
Indians,  in  the  center  where  he  waa  dispoaed  to  eontinne  the  war, 
north   foUowere  of  Geneial   Manuel   Iglesias  farored   peace  with 
at  great  loss  in  order  to  secure  the  withdrawal  of  the  army  of  occupwt 

It  may  be  only  a  coincidence  or  it  may  not  be,  but  the  date  on  wh 
Logan  furnished  the  Chilean  government  with  a  summary  of  his  peaee 
a  contract  waa  made  for  the  sale  of  1,000,000  tons  of  guano  from  tlu»  Pfn 
vian  Islands.    Bids  had  bocn  advertiaed  for  since  August  and  many  had 
received,  but   the  contract  was  not   signed  until   the   day  that   Ur, 
statement  showed  the  attitude  of  the  United  States  in  the  peace  question, 
was  lomc  surprifc  at  the  suceeesful  bid  and  the  peraom  in^kiKg  it,  but 


I 
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a  good  guarantee  given  and  it  waa  supposed  tbat  Dreyfus  &  Co.  were  the 

con  tractors. 

Some  Peruviari  writers  have  denounced  Ih.  Logan  as  beiuja;  the  unwitting 
tool  of  the  Chilian  government  and  have  considered  the  following  letter  to 
Vic«  President  Montero  oflScious  and  cold  blooded*  While  he  did  not  know 
of  the  guano  contraci  made  the  day  of  his  report  he  did  know  much  of  the 
war  aims  of  Chile,  Moreover  he  knew  that  Bolivia  was  about  to  sign  a  separ- 
ate peac^  and  he  believed  that  once  it  waa  fiigned  Cliile  would  exact  even 
harsher  terms  and  that  it  waa  imperative  to  close  negotiation.s  immediately 
by  accepting  the  bases  he  Miggested,  His  coniparison  of  the  proposed  sale 
of  TacnaArica  to  the  purchase  by  the  Uuited  States  of  territories  captured 
from  Mexico  was  lacking  in  analogy,  for  Taeua-Arica  was  purely  Peruvian 
in  population  and  well  beyond  the  reach  of  the  stream  of  Chilean  colonization* 
Execntive  DocnmentSf  48th  Congress,  1st  Session,  Vol.  I,  No.  1,  Pt*  1,  pp. 
86,  87, 

(unofficial) 
Legation  of  the  United  States 

Santiago,  Novetnber  13,  1883 

Sir:  I  ask  the  privile^^e  to  wai%^e  llie  usual  diplomatie  formality, 
and  ttcldrcss  your  excellency  directly  upon  the  subject  which  must 
now  be  uppermost  in  the  minds  of  all  Peruvians^  viz,  that  of  peace. 

Your  excellency  is  doubtless  aware  that  since  my  arrival  in  Chile 
I  have  been  endeavorinf;?  to  brinp:  about  a  recognition  of  your  Gov- 
ernment and  the  arrangement  of  terniii  of  peace  betw^een  Peru  and 
Chile.  Difficulties  which  seem  almost  insurmountable  have  up  to 
this  time  prevented  the  realization  of  my  de^sires. 

The  present  situation  may  be  brietly  stated  thus:  Chili,  as  the 
result  of  my  mediation,  has  abandoned  the  demands  of  the  Treseot 
protocol,  and  has  consented  to  make  peace  upon  the  followni?  terms : 
First,  absolute  cession  of  Taparaea  as  war  indemnity,  Chili  to  pay 
ali  of  the  debts  of  the  i>rovince  legitimately  following  it  under  the 
provisions  of  international  law,  although  she  refu.se.s  to  make  any 
particular  stipulation  to  that  effect,  as,  being  already  committed 
to  it  by  various  public  declarations,  she  does  not  deem  it  necessarj^ 
Second,  the  acciuisition  of  Tacna  and  Arica  by  purchase  for  the 
sum  of  $10,000^000,  to  be  paid  in  three  equal  annual  installments. 

Chili  has  been  wiUing  to  treat  with  his  excellency  Seiior  Cal- 
der6n  upon  these  terms,  and  to  recognize  his  Government  as  the 
legal  Government  of  Peru.  Hefior  Calderon,  however,  has  con- 
stantly refused  the  stipulation  relating  to  Tacna  and  Aricn,  as  he 
has  had  no  evidence  that  the  people  would  indorse  it.  I  have  pro* 
posed  various  compromises  to  I'econcile  the  difference  between  the 
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parties,  and  at  one  time  I  thoB^hl  that  suee^s  was  about  toattoi 
m}'  efforts.  For  reasons  not  necessary-  to  go  over  at  this  thne^ltf* 
ever,  all  these  have  failed,  until  at  this  mom^ii  if  seems  tbtth 
parties  are  farther  apart  than  ever. 

I  need  not  state  to  your  excellency  the  deep  distress  of  the  P«l 
%dan  people,  as  you  are  as  familiar  with  their  sad  state  as 
My  object  in  writing  you  is  to  make  one  last  effort  to 
a  peace  through  the  recognition  of  the   Government 
excellency  represents. 

Chile  now  claims  that  your  excellency 's  proelamation  of 
14  last»  calling  an  election  for  members  to  a  new  congrees,  n\ 
declares  that  Senor  Calderon  has  no  authority  to  treat  for 
but  that  that  faculty  is  reserved  to  the  eongress  alone.    I 
concur  in  the  opinion  that  the  proclamation  is  meant  to 
nor  can  I  believe  that  the  executive  has  not  a  right  to  make 
under  the  constitution,  provided  that  it  be  submitted  to  the  confrt 
afterwards  for  consideration.    Article  2  of  Chapter  I  of  the  «i 
stitution  contains  a  general  pro^'ision  relating  to  the  alienatioii  I 
territory,  but  in  the  same  instrument,  and  in  a  subsequent  pif 
this  article   is  modified  in  a   very  important    way.     Article  11  d 
Chapter  XI  gives  the  executive  the  right  to  make  treaties  and  direi 
diplomatic  negotiations,  and  this  right  carries  with  it,  logically  an 
legally,  the  right  to  make  those  ti-eaties  effective,  by  any  necMH 
means.     Thus,  if  a  peace  treaty  is  to  be  made,  undoubtedlj^^ 
right  is  implied  to  sequestrate  the  national  territorik^  if  it  be  oea 
essary  in  order  to  make  the  treaty.    In  Article  16  of  Chapter  Via 
the  Congress  is  given  the  faculty  of  approving  or  disappraving 
treaties  of  peace,  &c.»  made  by  the  executive.     There  can  be  j4 
doubt  whatever  of  the  legal  right  of  the  executive  to  make  a  treaty 
of  peace  and  to  sequestrate  territory  if  it  be  necessary  in  order  to 
accomplish  the  making  of  the  treaty*    The  right  of  ratificatioa  oa? 
rejection  is  distinctly  reserved  to  the  Congress. 

Under  the  construction  of  your  proclamation  heretofore 
tioned,  however,  Chili  declares  the  inexpediency  of  treating  witk 
Senor  Calderon,  even  if  the  terms  themselves  were  agreed  upon. 
The  situation  to  me  appears  critical  in  the  extreme.  Internal  dis- 
orders, through  the  acticBi  of  Iglesias  and  the  expected  arri\*al  at 
Pi6rola,  are  imminent  in  Peru,  and  threaten  to  annihilate  all  that 
has  been  or  will  be  left  by  the  conquering  array.  It  is  claimed  that 
a   Goveniment  erected  under  cither  of  those  leaders  w^ould  be 
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pledged  to  make  a  peace  far  more  detrimental  to  Peru  thau  that 
promised  through  my  own  nej^otiation. 

As  you  are  also  aware,  the  Bolivian  Cone^ress  has  passed  a  reso- 
lution determining?  to  make  a  tmce,  which  will  soon  be  followed, 
probably,  by  a  peace.  It  is  within  my  knowledge  that  Chili,  for 
reasons  connerted  with  her  own  policy,  is  willinp;  to  make  a  truce 
with  Bolivia,  though  she  will  deny  it  to  Peru.  Under  the  general 
laws  of  nations,  allies  are  bonnd  to  protect  each  other  in  the  mak- 
ing of  peace,  to  a  certain  extent;  but  if  Bolivia,  in  view  of  the 
absolute  hopelessness  of  continuing  the  struggle,  can  be  made  to 
believe  that  Peru  is  resisting  the  inevitable  and  is  thereby  likely 
to  bring  utter  destruction  upon  both  nations,  she  will  find  a  strong 
justification  in  breaking  the  alliance.  In  the  event  of  the  alliance 
being  broken  by  the  withdrawal  of  Bolivia,  Peru  will  doubtless  be 
compelled  to  submit  to  very  severe  terms  of  settlement. 

I  do  not  assume  to  speak  from  official  knowledge  in  what  I  am 
now  about  to  say,  but  simply  to  give  you  my  opinion  of  the  con* 
sequences  of  a  failure  of  Peru  to  accept  the  Chilian  terms  of  peace 
within  a  very  short  time.  I  have  obtained  from  the  Chilian  Gov- 
ernment, as  before  said,  a  bona  fide  offer  to  pay  Peru  $10,000,000 
cash  for  Tacna  and  Ariea,  This  offer  was  obtained  for  Senor  Cal- 
deron  s  immediate  acceptance.  But  it  is  not  a  standing  offer  of 
peace.  Upon  the  contrary,  I  liave  every  reason  to  believe  that  if 
no  settlement  is  reached  until  the  Peruvian  Congress  assembles  in 
March  next,  that  Peru  will  be  compelled  lo  cede  Tarapaca  and 
Tacna  and  Arica,  with  out  the  payment  of  any  money  indemnity  at 
alb  If  Senor  Calderon  could  at  once  be  legally  emixjwered  by  your 
excellency  to  accept  these  terms  of  peace,  I  believe  the  Chilian  Gov- 
ernment would  feel  itself  under  moral  obligation  to  me  to  pay 
this  amount  to  Peru,  If,  however,  the  war  is  prolonged  for  four 
or  five  months  longer,  Chili  will  undoubtedly  claim  a  jiLst  right  to 
increase  her  demands. 

As  further  resistance  on  the  part  of  the  allies  would  seem  to  be 
entirely  useless,  from  a  total  lack  of  all  resources  to  continue  the 
war  successfully,  and  as  it  seems  certain  that  no  belligerent  inter- 
ference by  outside  nations  is  to  take  place,  it  appeai*s  to  me,  your 
excellency,  that  every  motive  prompts  to  the  immediate  aeceptanee 
of  terms  which  I  sincerely  believe  to  he  more  favorable  to  Peru 
than  those  which  will  be  offered  later,  when  it  is  demonstrated  that 
the  allies  must  of  necessity  accept  any  conditions  offered  to  them. 
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Your  excellency  will  exeuse  me  for  the  frankness  with  whid  I 
speak.  I  am  laboring  for  the  interests  of  your  excellency's  people; 
and  if  it  were  only  the  que^ion  of  sa\ing  $10,000,000  to  ihe  Peru- 
vian treasoiy,  it  would  be  a  powerful  motive  for  action  in  thii 
terrible  erisisL  But  when  we  consider  the  personal  stiffering  of  tbl 
people  and  the  utter  ruin  staring  them  in  tiie  face,  it  seems  to  me 
there  ought  not  to  be  a  moment's  hesitation  about  closing  the 
struggle  at  once. 

My  GoTemroent  has  constantly  maintained  that  it  would  be  bet- 
ter for  the  ultimate  interests  of  both  Chill  and  the  allies  to  settk 
the  question  at  issue  upon  the  basis  of  a  money  indemnity,  without 
the  cession  of  territory.  The  Qo%*emment  of  Chili  does  not  conenT 
in  that  opinion,  and  such  being  the  fact  it  is  useless  to  discuss  the 
matter.  The  practical  question  at  issue  is,  have  the  allies  the  power 
to  resist  the  demand  for  territory!  As  there  can  no  longer  be  a 
doubt  that  they  have  not,  then  the  wiser  plan  is  to  accept  the  in- 
evitable and  to  obtain  as  many  advantages  as  possible.  By  an  ixn* 
mediate  acceptance  of  the  Chilian  terms  the  sufferings  of  the  Pem- 
vians  from  an  army  of  occupation  will  cease  at  once,  and  the  sum 
of  $10,000,000  will  be  placed  in  the  Peruvian  treasury,  which,  it 
is  my  fear,  will  not  be  received  if  the  settlement  is  postponed  until 
the  meeting  of  Congress, 

The  United  States  stipulated  to  pay  Mexico  for  the  great  and 
rich  territory  in  which  are  embraced  California,  Texas,  and  New 
Jlexico  the  sum  of  $15,000,000.  The  district  of  Taena  and  Arica 
has  but  little  intrinsic  value — no  guano,  no  nitrates,  and  but  small 
agricultural  possibilities.  It  is  not  even  important  to  Peru  as  a 
military  point  in  the  protection  of  her  territory.  Yet  Chili  offers 
to  pay  for  it  two-thirds  the  sum  paid  by  the  United  States  for 
territory  incomparably  greater  in  extent  and  richer  in  resources 
than  Tacna  and  Ariea. 

I  could  have  made  peace  nearly  two  months  ago  if  Senor  Cal- 
deron  would  have  accepted  these  terms.  How  much  personal  suffer- 
ing has  been  endured,  how  much  more  Peruvian  wealth  has  been 
lost  in  these  two  months  your  excellency  can  judge  as  well  as  L 

To  Senor  Calderon*s  unwillingness  to  comply  with  the  sale  of 
Taena  and  Arica  there  is  now  added  the  other  difficulty  herein 
alluded  to,  viz,  the  feeling  of  the  Chilian  GoveiTiment  that,  in  view 
of  your  excellency's  proclamation,  there  is  nothing  to  be  gained 
by  treating  with  him.    But  one  way  out  of  the  diflSculty  presents 
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itself,  which  is,  for  your  excellency  to  immediately  send  a  fonnal 
power  to  Senor  Calderon  to  accept  the  Chilian  terms.  I  beg  leave 
to  earnestly  recommend  this  measure  to  your  excellency.  As  the 
representative  of  a  Government  which  throughout  this  whole  strug- 
gle has  most  anxiously  desired  to  lend  its  aid  toward  a  satisfactory 
settlement  of  the  difficulties  dividing  them,  and  as  one  who  has 
studied  the  whole  situation  from  an  impartial  standpoint,  I  do  not 
hesitate  to  place  on  record  my  recommendation  to  this  effect. 

Both  in  my  official  and  personal  character,  I  assure  your  excel- 
lency of  my  entire  willingness  to  render  any  assistance  within  my 
power,  in  the  best  settlement  of  the  controversy  between  the  Re- 
publics of  the  Pacific. 

I  embrace,  &c., 

C.  A.  Logan 

No.  80.    Manifesto  of  the  ** Peace  Club''  of  Lima 
January  19,  1883 

INTBODUCTION  AND  SOURCE.— Early  in  1883  a  movement  to  secure 
peace  was  headed  by  Manuel  Iglesias,  an  influential  citizen  of  northern  Peru 
who  had  been  in  a  military  prison  colony  in  Chile.  He  called  a  provisional 
congress  at  Cajamarca  which  named  him  supreme  chief  with  the  title  of 
"Regenerator."  A  peace  club  was  formed  in  Lima  and  the  manifesto  below 
was  issued  following  the  distribution  of  copies  of  Dr.  Logan's  letter  to  Sr. 
Montero  which  had  ended  all  hope  of  intervention  by  the  United  States.  ..Ex- 
ecutive Documents,  48th  Congress,  Ist  Session,  Vol.  I,  No.  1,  Pt.  1,  p.  92. 
•  •••••••• 

As  truth  can  no  more  be  bettered  by  falsehood  than  was  Salmo- 
neus  able  to  imitate  the  rays  [probably  lightening]  of  heaven,  the 
hour  of  truth  has  at  last  arrived.  For  this  reason  we  have  decided 
to  reproduce  the  letter  of  the  American  minister,  Logan,  to  Rear- 
Admiral  Montero. 

This  reproduction  is  for  the  people,  because  the  journal  in  which 
it  appeared  has  been  exhausted,  with  the  notable  circumstance  that 
to-day  not  a  single  copy  is  to  be  foimd. 

In  order  that  the  Peruvian  public  may  read,  meditate,  and  re- 
solve quickly,  we  insert  it. 

[Then  follows  the  note  of  Dr.  Logan  to  Sr.  Montero]*'^ 

Whoever  studies  this  document  cannot  do  less  than  clearly  see 
where  lies  truth,  where  lies  error;  where  is  safety,  and  where  ruin. 


07  See  supra,  Doc.  79. 
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Those  who  entertained  placid  illusions  of  all  which  was  to  i 
of  the  American  legation,  to-day  that  the  same  legation  pr 
the  naked  truth,  find  it  necessary  to  attack  it  with  vigor  and  per- 
tinacitj". 

Upon  this  account  the  advocates  of  the  conclusion  of  the  war  do 
not  need  more  persuasion  than  the  authorized  word  of  the  AmericAn 
minister. 

And  all  those  who  preserve  love  of  country,  of  home,  of  dig^ily, 
and  of  liberty,  will  enthusiastically  hasten  to  augment  the  ranks 
of  the  advocates  of  peace. 

Because  in  this  alone  is  to  be  found  the  tranquillity,  the  paci- 
fication^ and  the  resurrection  of  Peru. 

Without  pence  there  exist  only  ruin  and  prolongation  of  slavery 
for  a  people  who  by  so  many  titles  are  called  to  a  higher  destiny. 

The  Directoo^  of  the  Peace  Club 
Lima,  Januury  19,  1883, 


No.  81.    Letter  from  Jose  Aj^tokio  Lavalle  on 
Chorillas  Conference 

Marcli  28,  1883 

INTRODUCTION  AND  SOURCE.— The  two  persons  most  rcsponsil 
the  Treat  J  of  Anc6n  which  teehnically  enclt'ti  the  war  were  Jo\4iio  Novoa  for 
Chile  and  Maniiel  Iglesias  for  Pern.  Novoa  of  course  waa  well  instructed  br 
his  government  and  he  shared  most  of  liia  coniideiiees  witU  AdmirflJ  Ljmcli* 
military  commantler  at  Lima.  As  soon  as  the  partj  of  Iglesias  got  any  follow- 
ing Jofl^  Antonio  Lavalle  came  from  captivity  in  Chile  to  become  Minister 
of  Foreign  Relations  for  General  Iglcsias,  an  old  friend  and  teacher.  In  order 
to  arrive  at  the  meaning  of  the  makers  of  the  Treaty  of  Anc4n  it  will 
necessary'  to  follow  ita  evolution  from  the  negotiations  of  Lavalle  and  Nc 

Tentative  proposals  suggested  by  Minister  Trescot  and  Mr.  Logon 
have  suggested  the  basis  for  some  of  the  provisions  later  written  into 
treaty,  but  none  of  the  diplomats  from  the  United  States  had  anything  to  do 
with  drawing  up  or  discussing  any  of  ita  terma.  In  fact  they  were  ignorant 
of  the  NovoaLavaJle  parleys.  The  United  States  did  not  even  recogniM 
the  presidency  of  General  Iglesias  until  long  after  peace  waa  signed.  Under 
President  Arthur  and  Secretary  Frolinglmysi'n  our  government  remained 
absolutely  aloof  in  the  treaty  diseusaions. 

The  American  niinit^ter  in  Lima,  Mr.  James  Partridge,  howerer,  did  git* 
an  an ti -climax  to  previous  efforts. <■*  Ho  had  come  to  Lima  without  any  in- 
structions and  uncertain  as  to  which  government  he  was  aceredited.  Thi 
facta  he  eoon  indiscreetly  di^'ulged  In  January  1883  he  asked  pormiflaoa 
go  to  Arequipa,  the  headquarters  of  Admiral  MonteTO,  to  aecure  ejcequal 


>rdcr 
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w  See  supra^  Doc.  78,  intfoduction. 
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for  some  consuls  saying  that  while  tkere  he  would  bro&ch  the  subject  of  peace 
term^.  He  then  decTided  not  to  go  and  urged  the  Chilean  envoys  in  Lima  to 
make  peace  on  the  basis  of  the  cession  of  Tampac;li^  and  the  sale  or  cessiou 
of  Tacna-Arica  to  Bolivia  or  its  neutralization.  As  a  separate  peace  was  about 
concluded  with  BoUvia  the  suggestions  were  not  well  taken.  He  then  advised 
the  belligeants  to  negotiate  directly  without  the  intervention  of  any  other 
country. 

Then  Minister  Partridge  took  a  strange  course***  He  called  a  secret  meet- 
ing  of  the  diplomatic  corps  which  was  attended  by  representative®  of  England, 
France^  and  Italy,  at  which  it  was  the  consensus  of  opinion  that  the  interested 
neutral  powers  should  intervene  to  establish  peace.  Some  of  the  ministers 
spoke  with  great  feeling  upon  the  long  o<M3upation  of  Peru  by  Chile,  but  the 
British  minister  while  agreeing  with  the  rest  as  to  the  necessity  of  peace 
stated  that  he  did  not  know  with  whom  Chile  could  treat  if  she  wished  to. 
The  Italian  minister  was  named  to  make  a  report  of  the  sense  of  the  meet- 
ing to  be  sent  to  the  several  home  ehancelioriee.  This  abortive  move  for 
European  intervention  made  at  the  instance  of  the  representative  of  the 
tJnited  States  was  immediately  nipped  in  tho  bud.  Secretary  Frelinghuysen 
promptly  disavowed  the  act  of  Partridge  and  granted  him  a  leave  of  absence 
previously  asked  for  and  made  it  effective  on  the  next  boat  to  Panama. 

The  Secretary  of  State  was  now  quite  mflaed.  After  explaining  to  the 
Senate  and  to  foreign  chancellories  that  the  aet  was  unauthorized  he  asked 
for  an  interview  with  tho  Cldlean  minister  in  Washington^  Sr.  Godoi.  Godoi'a 
predecessor,  Martinez  in  a  note  of  leave  taking  had  made  some  criticism  of 
Minister  Trescot  which  Frebnghuyflcn  considered  impertinent  and  he  bluntly 
demanded  that  the  remarks  be  withdrawn.  He  plainly  informed  the  Chilean 
minister  that  the  pernicious  prolongation  of  the  war  might  cause  an  inter* 
vention  much  as  such  a  step  would  be  disliked  by  the  United  States,  Of  course 
the  answer  to  this  was  that  there  was  no  government  in  Peru  with  which  Cliile 
could  treat.  If  the  weak  policy  of  Frelinghuysen  invited  the  intervention 
of  European  powers  in  the  war  such  a  poliny  would  be  harder  to  explain  to 
the  Senate  than  was  t!ie  policy  of  Btaine  whose  purpose  was  to  preclude  such 
intervention. 

After  October  18  Chilean  leaders  began  to  make  a  serious  effort  to  make 
peace  with  Pern.  President  Santa  Maria  feared  the  yellow  fever  in  Pern  and 
the  changing  attitude  of  Secretary  Frelinghuj'sen.  Sr,  Calder6n  would  not 
sign  away  the  territory  required  for  peace^  Admiral  Montero  had  stated  pub- 
licly that  he  would  bum  off  his  right  arm  before  he  would  do  so,  and  General 
Andres  Ciceres,  the  other  of  the  three  leaders  of  remnants  of  Peruvian  forces, 
could  not  \y&  caught  Ln  the  mountains.  Chile  now  turned  its  attention  to  Qen* 
eral  Iglesias,  a  wealthy  planter  of  Cajamarca  unattached  to  any  guano  group, 
who  was  willing  to  make  peace.  Ljuch  secured  a  deflection  of  part  of  General 
Ciceres'  men  in  favor  of  General  IglesioA  who  had  but  four  hundred  men 
paid  from  bis  own  money.     Later  money  was  furnished  him  by  Chile  and  no 


*i^  This  caused  a  ripple  of  excitement  in  diplomatic  circles  in  Lima  where 
it  was  wondered  if  the  tJnited  States  had  suddenly  abandoned  the  Monroe 
Doctrine.  South  American  writers  usually  treat  Mr.  Partridge  ^s  diplomacy 
with  considerable  hilarity. 
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coDftitutloniil  requirementfl  were  placed  on  him  as  thej  had  been  on  8r.  Ci}- 
derdn. 

At  the  first  diacuBsions  between  Igteeias  and  8r.  NoToa,  whidi  were  prittte. 
Novoa  presented  tentatiTe  baaee  for  peace,  or  rather  for  the  withdrmivml  ifoc 
Lium  of  0iilean  troops.  Unsigned  proposals  were  made  on  the  basis  uf 
( I )  imooaditioxial  ceasion  of  Tarapad  to  Chile,  (2)  sale  of  Tacna-Arica  for 
10,000,000  pesos  on  payment?,  (3)  that  Cfhile  was  not  to  aasume  any  indebted 
nees  of  territories  received  but  to  complete  the  g^ano  contracts  made  \ij  tfce 
Chilean  goTemmeni^  (4)  Chile  would  continue  administering  the  Lobos  Iilsadi 
until  the  l,CK)0,0OO  tons  of  guano  were  shipped,  but  as  soon  as  the  treatj  ci 
peace  should  be  ratified  Peru  was  to  receive  fifty  per  cent  of  the  money  n^ 
ceived— the  sum  Chile  was  applying  to  Peruvian  mortgages,  (5)  later  trtatia 
would  be  made  to  settle  commercial  relations  and  private  war  claJma 

On  March  27  at  ChorillaSf  a  suburb  of  Lima,  the  fLrst  formal  confereoer 
was  held  where  Br.  Novoa  represented  Chile  and  Srs.  Lavalle  and  Castro  Z&l* 
divar,  the  latter  a  brother  in-law  of  Iglesias,  represented  Genera]  Iglesias.  The 
resolts  of  the  conference  as  represented  by  Lavalle  to  Iglesiaa  follow.  Trtai^ 
lated  from  Bdlnes,  Guerra  del  Fadfica,  Voi  HI,  pp,  413,  14. 

I  went  perfectly  prepared  for  what  might  be  the  first  and  the 
last  meeting,  because,  knowing  the  conditions  contained  in  the  not* 
sent  to  you  at  C'ajamarca  and  those  that  were  imposed  upon  Sr, 
Calderon  in  Chile ;  knowing  by  the  worthy  letter  which  you  wrote 
to  Sr,  Castro  the  3d  of  March  your  opinions  with  respect  to  the 
foreign  debt  of  Peru,  and  firmly  resolved  on  my  part  not  to  siq^| 
anything  that  was  unworthy  of  you  and  of  me,  and  above  all  noth^^ 
ing  that  would  not  produce  for  our  unfortunate  countr>"  practical 
results  and  the  great  benefits  of  a  lasting  peace  that  would  at  the 
same  time  insure  external  peace  and  intenial  order.  I  judged  that 
my  inter^dew  with  Senor  Novoa  would  result  in  receiving  his  ulti- 
matum, refusing  it,  in  ending  all  negotiations  and  enduring  the 
consequences  which  its  rupture  might  bring  to  the  nation  and  to 
us  personally. 

Fortunately  it  didn*t  turn  out  that  way.  Senor  Novoa  permitted 
me  to  give  a  long  exposition  of  the  situation  of  Peru  with  respect 
to  Chile,  to  the  whole  world  and  to  its  own  internal  makeup;  of 
your  situation  with  respect  to  your  own  country,  to  foreign  nations 
and  to  Chile;  to  deduce  therefrom  the  vital  necessity  for  you  to 
treat  on  better  terms  than  those  made  to  Senor  Calderon,  and  the 
necessity  on  the  part  of  Chile  to  give  them  to  you  if  she  wished  to 
arrive  at  peace  with  you,  for  if  you  were  to  do  the  same  as 
Caldcr6u  the  formation  of  your  government  were  useless  if 
prejudicial  to  Peru. 

Here  I  opened  the  discussion  and  Senor  Novoa  followed  me  in 
it  on  tliese  two  points ;  foreign  debt  and  Taena-Arica. 


M       k. 
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With  respect  to  the  first  I  stated  categorically  that  Peru  should 
perish  rather  than  save  herself  by  abandoning  the  rights  of  those 
who  had  trusted  in  her  honor;  that  to  pay  Chile  the  war  indemnity 
with  what  was  not  hers  would  be  an  infamous  act  on  the  part  even 
of  an  obscure  individual,  and  much  more  so  for  a  nation;  that  I 
would  never  sign  a  peace  that  did  not  protect  the  rights  of  the 
creditors  of  Peru ;  and  that,  although  I  should  wish  to,  I  could  not 
for  the  only  authorization  which  we  have,  the  only  instruction 
which  we  had  from  you  was  to  protect  those  rights,  in  support  of 
wliich  my  colleague  handed  to  Sr.  Novoa  your  admirable  letter  to 
which  I  have  referred  and  which  visibly  affected  Sr.  Novoa. 

With  respect  to  the  second  point  I  stated  that  the  sacrifice  of 
Tarapac&  and  of  Iquique  which  did  not  represent  more  than  riches, 
although  immense,  didn't  matter  to  me,  but  that  of  Tacna-Arica 
horrified  me;  a  man  can  sell  his  house  or  his  lands  or  give  them 
away,  but  a  man  cannot  sell  nor  cede  his  brothers ;  I  discussed  the 
necessity  or  convenience  to  Cliile  of  obtaining  those  provinces  and 
finally  I  showed  him  that  there  might  be  formulas  for  all  which 
without  changing  the  essence  of  things  might  save  injuring  all  those 
sensibilities  {salvasen  todns  las  stisceptibUidades) .  Senor  Novoa 
accepted  the  discussion  on  these  points  and  after  a  very  long  and 
detailed  discussion  I  concluded  by  proposing  to  him  (I  was  sur- 
prised at  my  own  audacity)  the  following  modifications  to  the  ulti- 
matum which  by  the  way  now  is  not  one. 

"Peru  cedes  to  Chile  in  payment  of  war  indemnity  the  provinces 
of  Tarapac&  and  Iquique  with  all  the  deposits  of  guano  and  nitrate 
which  they  contain  50%  of  the  product  of  which  Chile  will  apply 
to  the  foreign  debt  of  Peru  until  it  is  paid,  and  as  the  product  of 
the  Lobos  Islands  are  also  involved,  Peru  cedes  to  Chile  said  de- 
posits (not  the  islands)  in  order  that  their  products  may  be  ap- 
plied to  her  creditors  in  equal  proportion. 

"The  provinces  of  Tacna  and  Arica  will  remain  in  the  power  of 
Chile  for  ten  years,  at  the  end  of  which  {al  fin  de  los  ctiales)  a 
plebiscite  will  be  held  by  which  their  inhabitants  will  decide  if  they 
wish  to  return  to  Peru  or  be  annexed  to  Chile  or  to  another  nation." 

This  is  not  a  formal  copy  of  articles  for  no  text  was  prepared, 
just  the  bare  ideas.  Sr.  Novoa  objected  at  length  to  both  condi- 
tions, but  he  didn't  refuse  them,  agreeing  finally  to  telegraph  to 
his  government  for  instructions  upon  points  so  different  from  those 
accepted  by  it  and  which  he  had  supposed  would  never  have  to  be 
discussed  again. 


PART  III 

DOCUMENTS  RELATING  TO  CONSEQUENCES  OF 
THE  TREATY  OF  ANCON 

No.  82.    The  Treaty  of  Ancon 

October  20,  1883 

INTBODUCTIOK  AND  SOURCE —This  treaty  technically  ended  the  ww. 
However  it  did  not  end  Iiostilities,  and  one  of  its  imfulfilled  articles,  commoalr 
called  the  pleliiscitc  clause,  was  tho  cause  of  forty  years  of  bitterness. 

During  the  last  two  years  of  the  war  Tarapacd  was  re^rded  loet  to  Pern 
and  the  question  of  peace  hinged  around  the  disposition  of  Tacna-Arica  and 
the  settlement  of  the  Peruvian  debts  secured  by  mortg^agea  on  guano  and 
nitrate  deposits.  On  March  28,  ISSil,  Chile  had  made  an  agreement  with  the 
holders  of  nitrate  depomts  in  TarapacA  by  which  most  of  the  mines  which 
had  been  nationalized  by  the  Peruvian  law  of  monopoly  were  returned  to  their 
private  owners.  Chile  refused  to  assume  all  the  indebtedness  of  Tarapae4 
or  all  that  secured  by  uioi-tgages  on  deposits  of  guano  in  other  parts  of  Peru. 
Since  February  9,  1882,  Chile  had  been  selling  gnano  and  giving  half  thi 
net  returns  to  those  holders  of  mortgages  on  guano  who  registered  their  daisii 
in  a  manner  prescribed.  Chile  renounced  all  further  obligation  for  laani 
against  the  deposits  of  Tarapacd  than  the  lifty  per  cent  of  the  proceeds 
would  pay.  It  ivas  this  sharing  equally  in  the  sale  of  Peruvian  guano  by 
Chile  and  the  creditors  of  Peru  that  caused  Secretary  Blaine  to  say  that  the 
war  was  for  the  creditors  of  Peru,  mostly  Eng1ish;To  The  Peruvian  deposits 
on  the  Lobos  Islands  were  to  be  retained  under  Chilean  administratioa  naiH 
the  completion  of  the  shipments  of  the  nullion  tons»  but  Chile  agreed  to  giif 
to  Pern  upon  the  ratification  of  the  treaty  the  fifty  j^cr  cent  then  bmi^  i** 
ceived  from  the  sales  of  guano  on  Lobos  Islands  by  the  government  of  dula 

While  the  financial  provisions  of  the  treaty  brought  a  storra  of  protest  trim 
foreign  governments  tlie  part  which  endangered  most  its  ratification  was  thai 
regarding  Tacna-Arica.  In  the  first  negotiations  for  peace,  the  Lackawam^ 
conference^  Chile  demanded  just  the  disarming  of  Arica.,  expecting  at  that 
time  the  cession  of  only  Tarapac&.  By  the  terms  of  the  Protoc-ol  of  Vifia  dd 
Mar  Tacna-Arica  was  to  be  held  for  ten  years  and  then  Peru  was  to  pay 
Chile  twenty  miOion  pesos  indemnity  and  leave  Aric«  forever  unfortified.  In 
the  summary  of  the  negotiations  made  by  Dr.  Logan  is  seen  for  the  flrst  tioif 
the  suggestion  of  a  plebiscite  as  a  method  of  determining  the  future  owoefship 
of  Tacna-Arica,  There  were  no  Chileans  in  the  region,  but  if  nitrmtet  wen 
developed  there  as  in  Tarapacii  there  soon  would  be.  Dr.  Logan  also  wag- 
gestod  the  sale  of  the  region  to  Bolivia* 


TO  Bee  introduction  to  Doc  No.  47,  supra. 
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The  plebiscite  Bolntion  seemed  to  meet  two  requirements  for  peace.  Peru 
would  not  cede  definitely  Tacna-Arica.  The  Peruvian  peace  commissioner  said 
that  he  could  sell  lands  and  properties,  but  could  not  thus  dispose  of  his 
brothers  and  sisters.  Chile  had  to  continue  occup^ring  the  region  for  military 
reasons,  as  an  outpost  and  protection  for  the  rich  nitrate  prize,  Tarapac&. 
The  postponing  of  the  final  disposition  of  the  provinces  was  therefore  an  ex- 
pedient. In  Chile  the  plebiscite  clause  was  understood  in  two  ways.  The 
president  said  that  it  was  merely  a  deferred  annexation  because  he  thought 
that  within  ten  years  the  region  would  be  completely  Chileanized.  He  had 
in  mind  the  rapid  colonization  of  Tarapac&  by  nitrate  workers  after  it  was 
captured.  The  congress  of  Chile  accepted  the  plebiscite  plan  for  different 
reasons.  The  ministry  explained  that  Tacna-Arica  was  being  secured  in  order 
then  to  cede  it  to  Bolivia  as  a  recompense  for  Atacama  (Antofagasta).  This, 
it  explained,  would  satisfy  Bolivia  which  country  would  have  a  better  outlet 
to  the  sea  than  Atacama  and  would  serve  as  a  buffer  against  revindication  of 
the  captured  nitrate  coast  by  Peru.7i 

In  Peru  since  the  population  of  Tacna-Arica  was  practically  all  Peruvian 
it  was  confidently  expected  that  an  election  at  the  end  of  ten  years  would 
result  in  the  permanent  retention  of  the  territory.  Thus  while  in  Chile  the 
plebiscite  clause  was  considered  as  either  a  military  expedient  or  a  disguised 
cession — Chilean  historians  disagree  on  this  point — in  Peru  it  was  considered 
a  bona  fide  means  of  determining  the  disposition  of  the  provinces  and  accepted 
as  better  than  absolute  cession. 

It  must  be  remembered  however  that  the  Treaty  of  Anc6n  was  accepted  in 
Pern  and  ratified  by  a  small  faction  of  that  vanquished  and  disorganized 
country.  On  May  3  the  plebiscite  arrangement  regarding  Tacna-Arica  was 
agreed  to  by  representatives  of  Chile  and  Qeneral  Iglesias.  Chile  then  fur- 
nished him  money  to  equip  an  army  and  sent  a  force  against  Qeneral  C&ceras 
defeating  him  at  Huamanchuco  in  July  1883.  Iglesias  then  moved  down  to 
the  coast,  secured  the  port  of  Trujillo,  set  up  a  government  and  asked  for 
recognition.  The  United  States  ignored  his  cablegram  asking  for  recognition, 
and  few  other  countries  recognized  him.  The  final  draft  of  the  treaty  was 
made  at  Ancdn  and  was  signed  in  Lima  October  20.  Chile  withdrew  her  troops 
from  the  city  and  port,  but  left  an  army  near  to  protect  the  faction  of  Iglesias 
and  sent  another  force  against  Montero  who  was  holding  out  at  Arequipa. 
This  move  toward  Arequipa  was  also  directed  at  Bolivia  where  a  truce  was 
pending.  The  following  text  is  from  comparisons  of  several  texts  including 
BiUnes,  Guerra  del  Pacifico,  Vol.  Ill,  pp.  521-524  and  from  the  texts  in  the 
Case  of  Terikf  Exhibits,  Vol.  11,  pp.  174-176.  There  is  no  difference  in  the 
Spanish  text  in  the  Case  of  Chile.  Following  the  text  in  English  the  Spanish 
version  of  Article  III  is  given. 

Article  1.  The  relations  of  peace  and  friendship  between  the 
Republics  of  Chile  and  Peru  to  be  reestablished. 

Article  2.  The  Republic  of  Peru  cedes  to  the  Republic  of  Chile 
in  perpetuity  and  unconditionally  the  territory  of  the  littoral  pro- 


71  Biilnes,  Gk>nzalo,  Guerra  del  Pacifico,  Vol.  Ill,  p.  494. 
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vince  of  Tarapaea,  the  boundaries  of  which  are,  on  the  north  the 
ravine  and  Ri%er  Camarones,  on  the  south  the  ravine  and  River  L^a, 
on  the  east  the  Republic  of  Boli\^a,  and  on  the  west  the  Pacific 
ocean. 

Article  3.  The  territory  of  the  provinces  of  Tacna  and  Arica, 
boimdcd  on  the  north  by  the  River  Sama  from  its  source  in  tk 
Coixiilleras  on  the  frontier  of  Bolivia  to  its  mouth  at  the  sea,  oo 
the  south  by  the  ravine  and  River  Camarones,  on  the  east  by  tke 
Republic  of  Boli\ia,  and  on  the  west  by  the  Pacific  Ocean,  shall 
continue  in  the  possession  of  Chile  and  subject  to  Chilean  laws  and 
authority  during  a  period  of  ten  years,  to  be  reckoned  from  the 
date  of  the  ratification  of  the  present  treaty  of  peace.  Upon  the 
expiration  of  that  temi  a  plebiscite  will  decide  by  popular  vote 
whether  the  territory''  of  the  above-mentioned  provinces  is  to  remain 
definitely  under  the  dominion  and  sovereignty  of  Chile  or  is  to 
continue  to  constitute  a  part  of  Peru,  That  country  of  the  two, 
to  which  the  provinces  of  Tacna  and  Arica  remain  annexed,  shall 
pay  to  the  other  ten  million  pesos  of  Chilean  silver  or  of  Peruvian 
soles  of  equal  weight  and  fineness. 

A  special  protocol,  which  shall  be  considered  an  integral  part  of 
the  present  treaty,  wi!l  prescribe  the  manner  in  which  the  plebiscite 
should  be  carried  out,  and  the  terms  and  time  for  the  payment  of 
the  ten  millions  by  the  nation  which  remains  the  owner  of  the  pro- 
vinces of  Tacna  and  Arica. 

Article  4.  In  compliance  with  the  stipulations  of  the  supreme 
decree  of  Febniarj"  9,  1882,  by  which  the  Government  of  Chile 
ordered  the  sale  of  one  million  tons  of  guano,  the  net  proceeds  of 
which,  after  deducting  tlie  expenses  and  other  disbursements,  as 
referred  to  in  Article  13  of  said  decree,  will  be  divided  in  equal 
pai-ts  between  the  Government  of  Chile  and  those  creditors  of  Pern 
whose  claims  appear  to  be  guaranteed  by  lien  on  the  guano.  The 
sale  of  the  million  tons  of  guano  referred  to  in  the  previous  para* 
graph  being  completed,  the  Government  of  Chile  will  continue  pay- 
ing over  to  the  Peruvian  creditors  50  per  cent  of  the  net  proceeds 
of  guano,  as  stipulated  in  the  above-mentioned  Article  13,  until 
the  extinction  of  the  debt  or  the  exliaustion  of  the  deposits  now 
being  worked. 

The  proceeds  of  deposits  or  lieds  that  may  be  hereafter  discovered 
in  the  territories  that  have  been  ceded  will  belong  exclusively  to 
Chile. 
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Article  5.  If,  in  the  territories  that  remain  in  possession  of  Peru, 
there  should  be  discovered  deposits  or  beds  of  guano,  in  order  to 
avoid  competition  in  the  sale  of  the  article  by  the  Governments  of 
Chile  and  Peru,  the  two  Governments,  by  mutual  agreement,  will 
first  determine  the  proportion  and  conditions  to  which  each  of  them 
binds  itself  in  the  disposal  of  the  said  fertilizer. 

The  stipulations  in  the  preceding  paragraph  will  also  be  binding 
in  regard  to  the  existing  guano  now  known  and  which  may  remain 
over  in  the  Lobos  Islands  when  the  time  comes  for  delivering  up 
these  islands  to  the  Government  of  Peru,  in  conformity  with  the 
terms  of  Article  9  of  the  present  treaty. 

Article  6.  The  Peruvian  creditors,  to  whom  may  be  awarded  the 
proceeds  stipulated  in  Article  4,  must  submit  themselves,  in  proving 
their  titles  and  in  other  procedures,  to  the  regulations  stated  in 
the  supreme  decree  of  February  9,  1882. 

Article  7.  The  obligation  which  the  Government  of  Chile  accepts, 
in  accordance  with  Article  4,  to  deliver  over  50  per  cent  of  the  net 
proceeds  of  guano  from  the  deposits  now  actually  being  worked, 
will  be  carried  out  whether  the  work  be  done  by  virtue  of  the  ex- 
isting contract  for  the  sale  of  one  million  tons  or  through  any  other 
contract,  or  at  account  of  the  Government  of  Chile. 

Article  8.  Beyond  the  stipulations  contained  in  the  preceding 
articles,  and  the  obligations  that  the  Chilean  Government  has  volun- 
tarily accepted  in  the  supreme  decree  of  March  28,  1882,  which 
relates  to  the  saltpetre  works  in  Tarapaca,  the  said  Government 
of  Chile  will  recognize  no  debts,  whatever  their  nature  or  source, 
that  will  affect  the  new  territories  acquired  by  virtue  of  this  treaty. 

Article  9.  The  Lobos  Islands  will  remain  under  the  administra- 
tion of  the  Government  of  Chile  until  the  completion  of  the  ex- 
cavation from  existing  deposits  of  the  million  tons  of  guano,  in  con- 
formity with  Articles  4  and  7.  After  this  they  will  be  returned 
to  Peru. 

Article  10.  The  Government  of  Chile  declares  that  it  will  cede 
to  Peru,  to  commence  from  the  date  of  the  constitutional  ratifica- 
tion and  exchange  of  the  present  treaty,  the  fifty  per  centum  per- 
taining to  Chile  from  the  proceeds  of  the  guano  of  the  Lobos 
Islands. 

Article  11.  Pending  a  special  treaty  to  be  entered  upon,  mer- 
cantile relations  shall  be  maintained  on  the  same  footing  as  before 
April  5,  1879. 
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Article  12,  Indemiiities  due  by  Peni  to  Chileans,  who  may  have 
suffered  damages  on  account  of  the  war,  will  be  adjudged  by  a 
tribunal  of  arbitration  or  international  mixed  commission,  to  be 
appointed  immediately  after  the  ratification  of  the  present  treaty, 
in  the  manner  established  by  conventions  recently  adjusted  between 
Chile  and  the  Governments  of  England,  France  and  Italy* 

Article  13.  The  contracting  Governments  recognize  and  accept 
the  %'alidity  of  all  administrative  and  judicial  acts  during  the  oc- 
cupation of  Peru  arising  from  the  military  jurisdiction  exercised 
by  the  Government  of  Chile. 

Article  14.  The  present  treaty  vn\l  be  ratified  and  the  ratifica- 
tions exchanged  in  the  ei1y  of  Lima,  as  soon  as  po^ible  during  a 
period  not  exceeding  one  hundred  and  sixty  days  to  be  reckoned 
from  this  date. 

In  testimony  whereof  the  several  respective  Plenipotentiaries 
have  signed  this  duplicate  and  affixed  their  private  seals. 

Done  in  Lima,  the  20th  of  October,  1879  A.D. 

Jovino  Novoa 
J.  A.  Lavalle 
Mariano  Castro  Zaldivs 

Spanish  Text  of  Article  III,  The  Plebiscite  CLAtrsE 
Art.  3.  El  territorio  de  las  provineias  de  Tacna  y  Arica,  que 
limitai  por  el  norte,  con  el  rfo  Sama,  desde  su  nacimiento  in  las 
Cordilleras  limitrofes  con  Bolivia  hasta  sn  desembocadura  en  el  mar; 
por  el  snr,  con  ei  quebrado  y  rio  de  Came  rones;  por  el  oriente,  coa 
la  repuhliea  de  Bolivia,  y,  por  el  poniente,  con  el  mar  Pacifico,  con- 
tinuara  poseido  por  Chile  y  sujeto  a  la  legislacion  y  autoridades 
chilena.s  durante  el  termino  de  diez  afios  contadas  desde  que  se  rati- 
fique  el  presente  tratado  de  paz.  Expirado  este  plazo  un  plebiscite 
dieidira,  en  votaeifin  popular,  si  el  territorio  de  las  pro\incias  refe- 
ridas  queda  definitivamente  del  dominio  y  soberania  de  Chile.  6 
si  continua  siendo  parte  del  territorio  peruano.  Aquel  de  los  dos 
paiaes  a  cuyo  favor  qiiedcn  anexadas  las  provineias  de  Tacna  y 
Ariea,  pa^ara  al  otro  diez  millones  de  pesos  moneda  chilena  de 
plata.  6  soles  peruanos  de  igual  ley  y  peso  que  ella, 

Un  protocolo  espeeia!,  que  se  eonsiderara  como  i)arte  integrante 
del  presente  tratado,  estableeera  la  forma  en  que  el  plebiseito  dehft 
tener  lugar  y  los  terminos  y  plazos  en  que  hayan  de  pagarse  los 
diez  milloneii  por  el  pais  que  quede  duenode  las  provineias  de  Tacna 
y  Arie4i. 


^ 
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No,  83.     Truce  Pact  Between  Chile  and  Bolivia 

April  4«  1884 

INTBODUCTION  AND  SOURCE,— Obi  lean  troops  withdrew  from  Lima 
on  October  23,  1883^  and  it  was  occupied  by  General  Iglesias  on  the  same  day, 
GaUao  was  turned  over  to  the  new  regime  atso.  Chilean  forces  were  stationed 
in  the  suburbs^  and  certain  hospitals  in  Lima  were  left  for  their  use.  The 
enm  of  300«000  pesoB  a  month  was  to  be  paid  for  the  maintenance  of  those 
troops^  which  proved  embarrassing  to  the  new  govenuncnt.  Sr.  Iglesias  has 
been  severely  condemned  by  his  countrymen  for  accepting  sncii  terras,  but 
¥rith  the  growing  desire  of  the  officers  of  occupation  to  hold  the  country  in- 
deiinitely  he  was  probably  much  more  of  a  patriot  than  a  tool  of  the  enemies 
of  his  country  for  he  could  nat  have  remained  in  power  a  week  nor  could  the 
treaty  have  been  signed  without  the  Chilean  troops  nearby. 

While  the  United  States  did  not  recognize  President  Iglesias  soon  and 
Secretary  Frelinghuysen  thought  the  fifty  per  cent  clause  of  the  treaty  was 
contrary  to  international  law  our  new  minister  to  Peru^  Mr.  S,  L.  Phelps,  was 
instmcted  not  to  hinder  ratification  *' although  the  terms  were  at  varianoo 
with  those  the  United  States  had  counseled.  ^  ^^2  The  minister  was  instructed 
to  express  the  opinion  unofEcially  that  Gliile  should  recognize  all  the  debts  of 
the  territory  cj^nquered.  Eventually  mixed  commissions  settled  most  of  the 
claims  except  the  Dreyfus  claim  which  was  but  recently  settled. 

News  was  now  received  that  there  was  a  probability  of  European  inter- 
vention to  protest  the  Treaty  of  Aucdn.  Chile  determined  to  invade  Bolivia 
and  forc^j  peace,  a  move  which  would  be  a  convenient  continuation  of  the  cam- 
paign against  Arequipa  then  being  pushed  forward.  The  Bolivian  commission- 
era  then  accepted  the  truce.  Translated  from  Prescott,  El  Frohlema  Con- 
tinental, pp,  3083X3. 

I 

The  Republics  of  Chile  and  Bolivia  celebrate  an  indefinite  trace, 
and,  in  consequence,  tbey  declare  tbe  state  of  war  terminated^  and 
that  the  same  cannot  be  again  carried  on  unless  one  of  the  con- 
tracting parties  notifies  the  other,  with  at  least  one  year  of  anti- 
cipation, of  its  determination  to  resume  hostilities.  In  this  ease 
the  notification  shall  be  made  directly,  or  through  the  diplomatic 
representative  of  a  friendly  nation. 

II 

The  Republic  of  Chile,  during  the  period  that  I  his  treaty  is  in 
force,  shall  continue  to  govern  according  to  Chilean  law,  the  ter- 
ritories situated  l}etween  the  parallel  23'  S.  and  the  mouth  of  the 
River  Loa,  ,  , 


[Here  follows  de»criptioti  of  boundary  lino  of  Bolivia's  former  littoral.) 


k 


^*  House  DocumentK,  4Sth  Congrena,  1st  Sesflion,  Doc  1,  Part  1,  pp,  710,  711, 
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In  case  difficulties  may  aiise,  both  parties  shall  &{>potiLt  i  tm- 
mission  of  engineers,  that  shall  fix  the  limits  as  tndkated,  soi^ 
to  the  landmarks  here  determined- 


The  property  and  goods  confiscated  from  Chilean  citiMfa.  1»f 
Government  edict,  or  by  order  of  ci^il  and  military  authontie. 
shall  be  immediately  returned  to  their  owners  or  to  their  repw- 
sentatives. 

There  shall  also  be  returned  the  products  that  the  Oovcriiinifil 
of  Bolivia  may  have  received  from  these  properties  and  that  ipp«i 
to  be  proved  by  the  documents  in  the  ease. 

The  damages  that  in  these  cases  have  been  suffered  by  Ci 
citizens  shall  be  indemnified  by  reason  of  the  actions  that  t 
teresled  parties  may  bring  before  the  Oovemment  of  Bolivia, 


IV 


If  no  agreement  can  be  arrived  at  between  the  Government  of 
Bolivia  and  the  parties  interested,  with  respect  to  the  amoimf  fli 
indemnity  for  the  loss  and  damage  suffered,  the  points  in  dtB|Hitt 
shall  be  submitted  to  a  commission  of  arbitration  composed  of  iliree 
members,  one  named  by  Chile,  one  by  Bolivia  and  the  third  to  h 
named  in  Chile,  by  mutual  accord,  from  among  the  representatht* 
of  neutral  nations,  resident  in  Chile.  This  commission  shall  ht 
appointed  as  soon  as  jxissible. 

V 

Commercial  relations  are  reestablished  between  Chile  and  Boiivia 

Until  an  agreement  to  the  contrary  is  made,  Chile  and  Bolini 
shall  enjoy  the  commercial  advantages  and  freedom  that  eitlier 
nation  accords  to  the  most  favored  nation. 

VX 
At  the  port  of  Ariea  foreign  merchandise  shall  pay,  that  enter- 
ing for  consumption  in  Bolivia,  the  customs  dues  in  force  by  the 
Chilean  tariff,  this  merchandise  shall  not  pay,  in  the  interior,  any 
further  duty.  The  sums  received  in  payment  of  duty  shall  be 
divided  in  this  way :  25  i>er  cent  shall  be  applied  as  dues  received 
for  merchandise  to  be  consumed  in  the  territories  of  Taena  and 


m 


r 

^livia. 
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rica,  and  as  working  expenses,  and  75  per  cent  shall  be  for  Bo- 


k. 


VII 
ny  acts  of  the  subaltern  authorities  of  either  nation  that  tend 
to  alter  the  situation  formed  by  the  present  tre^ity  of  truce,  es- 
pecially in  what  may  refer  to  the  limits  that  Chile  continues  to 
occupy,  shall  be  repressed  and  punished  by  the  respective  govern- 
ments,  upon  official  notice  or  request, 

VIII 
As  the  object  of  the  contmcting  parties,  in  celebrating  this  pact 
of  tnxce,  is  to  prepare  and  facilitate  a  solid  and  stable  treaty  of 
peace  between  the  two  republics^  they  reciprocally  promise  to  carry 
on  negotiation**  conducive  to  this  object. 

This  pact  shall  be  ratified  by  the  Goveniment  of  Bolivia  in  the 
teiTn  of  forty  days,  and  the  ratifications  exchanged  at  Santiago  dur- 
ing the  next  month  of  June. 

In  proof  of  which,  the  Minister  for  Foreign  Affairs  of  Chile  and 
the  Plenipotentiaries  of  Bolivia  who  showed  their  respective  autlior- 
ization  and  powers  signed,  in  duplicate,  the  present  treaty  of  truce, 
at  Valparaiso,  on  the  fourth  of  April  of  the  year  one  thousand  eight 
hundred  and  eighty-four. 

(Signed)        A.  Veroara  Albano, 
Belisario  Saunas^ 
Belisario  Boeto. 

No.  84.    Thu  Biixinghurst-Latorrk  Protocol 

April  9,  1898 

INTRODUCTION  AND  BOUBCK.— The  mtificAtion  of  the  Treaty  of  Anc6a 
wtLS  not  secured  without  great  diliiculty  and  much  good  fortune  on  the  part 
of  Chile, 

The  moit  formida1]le  obAtaete  was  the  attitude  of  foreign  governments  whose 
citizens  would  lose  money  invented  in  Peruvian  gnano  and  nltrato  hiann.  Manj 
bondholders  refused  to  at'copt  the  arrangement  to  receive  in  payment  fifty  t>er 
cent  of  the  sale  of  a  product  when  they  had  l)een  secured  by  a  full  mortgage. 
Formal  protests  agatnet  the  treaty  were  made  by  Franee,  Italy,  England, 
Holland^  Belgium,  and  Bpain.  The  United  States  Minister  was  inwtnieted  to 
object  unofficially.  While  we  had  reeognixed  the  Calder6n-Mf»utero  govern* 
ment  neverthelesa  Secretary  FreUnghuy»en  said  the  United  Btateii  would  not 
refuse  to  acknowledge  the  Iglewas  government  if  it  seemed  to  advance  toward 


228         IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 

an  amiotble  adjustment  of  the  difficnltyJ^  The  protests  bj  so  manj  powen 
might  have  prerented  the  ratiiication  of  the  tit^aty  had  not  France  tofifltod 
on  a  preference  for  a  cJaim  of  70,000,000  francs  for  the  house  of  DTejfv  of 
which  company  Pn38ident  Gr^vy  had  formerly  been  counsel. 

The  Treaty  of  Anc6n  was  approved  by  the  Chilean  congress  in  January  snd 
by  the  Penivian  assembly  in  March,  1884.  It  was  ten  yea.rs  from  this  date 
that  the  plebiscite  was  to  be  held  in  Tacna-Arica.  The  fatality  of  the  whote 
matter  lay  in  the  failure  to  include  the  special  protocol  provided  for  befon 
the  treaty  was  ratified.  President  Santa  Maria  said  he  feared  that  no  agree- 
ment could  be  rcachi"d  regarding  details  of  elections  and  a  discussion  of  tliflB 
would  jeopardize  the  ratification  of  the  treaty.  Therefore  no  election  protoed 
was  included. 

In  1892  negotiations  were  be^qin  for  a  protocol  for  the  plebiscite  whidi 
would  be  due  in  1894  and  resulted  in  the  Jimenez-Solar  exchanges  of  Jannaiy 
26,  1894,  Important  conditions  of  the  plebiscite  could  not  he  agreed  upoa, 
both  nations  experienced  civil  wars,  and  the  time  passed  for  the  electioxi.  After 
much  effort  and  several  cabinet  crises  a  protocol  waa  mgned  by  the  execntivw 
of  the  two  countries  which  was  the  oidy  time  during  all  the  years  intervening 
from  the  making  of  the  ill  starred  treaty  until  the  Harding-Coolidge  arbitrt- 
tion  that  the  question  really  approached  a  settlement. ^^  Peru  was  represented 
by  Guillermo  Billinghurst  and  Chile  by  Messrs,  Latorre  and  Silva  Cruz.  Pern 
approved  the  protocol  and  it  was  favorably  received  by  the  Chilean  senate, 
but  finally  rejected  in  the  chamber  of  deputies.  V.  M.  Maurtua^  The  QuestUm 
of  the  Pacific,  pp.  226-232, 


•on      I 


Protocol  Billingliurst-Latorre 
The  GDvemments  of  the  Republic  of  Chile  and  of  the  Republic 
of  Peru,  desirous  of  arriving  at  a  definite  solution  with  regard  to 
the  dominion  and  sovereignty  of  the  territories  of  Tacna  and  Arica, 
in  conformity  with  the  treaty  of  peace  of  October  20th,  1883,  and 
also  desirous  of  strengthening  the  relations  of  friendship  between 
the  two  nations  by  eliminating  a  question  that  has  pre-occupicd 
them  for  a  long  time  past,  after  examining  and  approving  their 
credentials^  have  agreed  upon  the  following  convention,  designed  to 
facilitate  the  carrying  out  of  Article  III  of  the  afore^d  treaty  of 
October  20th,  1883: 

Article  I 
There  shall  be  submitted  to  the  decision  of  the  Government  of 
her  Majesty  the  Queen  Kegent  of  Spain,  whom  the  high  contracting 


Ti Moore,  J,  B.  "A  Digest  of  International  Law, ' *  Howe  Doctiments,  56th 
Congress,  2d  Session,  VoL  I,  p.  158. 

»<  Note:  Peruvian  writers  attribute  the  near  settlement  at  thia  time  to  an 
Argentine  chsia  over  the  old  Patagonia  dispute  and  the  rejectiom  by  the 
Chilean  Honae  of  Deputies  to  the  passing  of  the  emii. 
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parties  designate  in  the  character  of  arbitrator,  the  following 
points : 

1st.  Who  have  a  right  to  vote  at  the  plebiseite,  that  shall  decide 
the  permanent  sovereip^nty  and  dominion  over  the  territories  of 
Tacna  and  Arica;  determining  the  requisites  of  nationality,  sex, 
age,  civil  condition^  residence,  or  any  others,  that  should  qualify 
the  voters. 

2d,  If  the  votation  for  tlie  plebiscite  should  be  public  or  secret- 
Article  II 

A  directive  assembly,  composed  of  a  representative  of  the  Gov- 
ernment of  Chile,  of  a  representative  of  the  Government  of  Peru 
and  a  third  person  appointed  by  the  Government  of  Spain,  shall 
preside  the  elections  and  take  such  resolutions  as  may  l>e  neces-sary 
to  carry  out  the  plebiscite.  The  president  of  the  assembly  shall  be 
the  person  appointed  by  the  Government  of  Spain. 

The  duties  of  this  assembly  are: 

1st.  To  draw  up  and  publish  a  general  register  of  all  persons 
that  are  entitled  to  vote. 

2d,  To  decide  all  difficulties,  doubts  and  questions  that  may 
arise  connected  with  the  inscriptions,  votations  and  other  acts  of 
the  plebiscite. 

3d.  To  practice  a  general  scrutiny  of  the  votes,  in  view  of  the 
partial  result  obtained  at  each  of  the  places  tixed  upon  to  receive 
votes. 

4th.  To  proclaim  the  general  result  of  the  votation,  immediately 
eommunieating  this  result  to  the  Governments  of  Spain^  Chile  and 
Peru. 

5th.  To  give  all  necessary'  orders  and  instructions  for  the  due 
realization  of  the  plebiscite,  determined  upon  by  the  present  con- 
vention. 

All  the  resolutions  of  this  assembly  shall  be  determined  by  major- 
ity of  votes.  In  case  of  diifercnce,  the  casting  vote  of  the  member 
named  by  Spain  shall  decide. 

Article  III 

Not  later  than  forty  days  after  the  arbitration  has  pronounced 

a  decision,  as  determined  by  Article  I,  the  Oovemments  of  Chile 

and  Peru  shall    proceed  to  name  their   delegates.     The  directive 

assembly  shall  be  installed  in  the  city  of  Tacna  and  commence  its 


duties  within  the  terra  of  ten  days  after  the  arrival  at  that  city 
of  the  third  delegate,  named  by  Spain. 

Article  V 

The  directive  commission  shall  deteimnine^  in  eonfomxity  with 
the  arbitral  resolution,  the  means  by  which  the  possession  b^^  voters 
of  the  conditions  required  may  be  proved. 


Article  VI 

The  directive  commission  shall  publish  the  registers  i^ithin  ten 
days  after  their  reception,  the  names  to  be  arranged  alphabetically. 
This  publication  shall  be  made  in  the  ne\\^papei's  of  Tacna  and 
Arica,  and  in  a  separate  form,  to  be  posted  in  public  places  at  LIuta 
and  Tarata, 

Durinj^  the  fifteen  days  following  the  said  publication,  the  per- 
sons that  have  not  been  allowed  to  inscribe  themselves  and  any 
person  who  wishes  to  prove  undue  inclusion  of  persons  in  the  re^ns-  ^ 
tcr,  may  present  themselves  liefore  the  directive  commission.  After" 
this  date  no  reclamation  will  be  admitted,  and  the  register  is  defi- 
nitely formed  with  the  mo<lification  that  the  directi%'e  assembly  may 
have  made;  all  which  shall  be  immediately  published  in  the  form 
indicated  in  the  first  clause  of  this  present  Article. 

Article  VIII 
Three  daj's  nftcr  the  termination  of  the  votation,  at  latest, 
commission  shall  deliver  up  to  the  directive  assembly  of  the  plebis^J 
cite  the  acts  and  other  documents  of  the  partial  votations. 

Article  IX 

Six  days  after  tlie  termination  of  the  votation  the  directive  as- 
sembly shall  proceed  to  make  the  general  scrutiny  from  the  partial 
acts,  in  jmblic  session,  and  in  one  sole  act,  till  the  proclamation  of 
the  result.  ■ 

Article  X  ^ 

The  directive  assembly  shall  enjoy  complete  independence  in 
the  exercise  of  its  duties,  and  has  the  right  to  demand  from  the 
authorities  the  assistance  of  public  force  to  keep  order,  and  to  per- 
mit foil  libeily  in  carrj^ing  out  the  plebiscite. 
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Article  XII 
If  the  result  of  the  plebiscite  be  favorable  to  Peru,  the  repre- 
sentatives of  the  Government  of  Chile  shall  deliver  over  to  the 
Peruvian   authority  the    territories    of  Taena    and    Arica    in  the 
tnaximtmi  term  of  fifteen  days. 

Article  XIII 
The  Arica  eiiKtom-houNe  shall  furnish  funds  for  the  expenses  oc- 
casioned by  the  carrying  out  of  the  plebiscite  in  the  territories  of 
Tacna  and  Arica. 

Article  XIV 

The  fact  of  the  appointment  of  a  commission  to  make  inscriptions 
and  to  receive  votes  at  Tarata,  accorded  in  the  pi'ccedinp?  Articles, 
does  not  imply  a  i-enunciation  on  the  pa  it  of  PerUj  as  regards  the 
pending  reclamation  of  Peru,  concerning  that  part  of  the  terri- 
tories^ nor  does  this  imply  tfie  purpose  of  pretending  to  claim  any 
indemiiification  for  the  period  during  which  Chile  has  occupied  it. 

Article  XV 

The  indemjiity  of  ten  million  dollars,  imposed  by  Article  III  of 
the  treaty  of  October  20th,  1883,  shall  be  paid  by  the  country  that 
becomes  the  possessor  of  the  provinces  of  Tacna  and  Arica  in  the 
followin*?  manner:  one  million  \\ithin  the  term  of  ten  days,  dating 
from  the  proclamation  of  the  general  results  of  the  plebiscite;  an- 
other million  one  year  aftenvards,  and  two  millions  at  the  end  of 
each  of  the  four  following  years. 

These  sums  shall  be  paid  in  Peruvian  silver  soles,  or  in  Chilean 
silver  money,  such  as  circulated  at  the  time  of  the  signature  of 
the  treaty  of  October  20th,  1B83. 

Article  XVI 
The  total  sum  produced  by  the  Arica  custom-house  shall  be  sub- 
ject to  the  payment  of  the  indemnity  referred  to  in  the  preceding 
Article. 

Article  XVII 

Within  the  term  of  sixty  days  from  the  da'e  of  the  ratification 

of  this  present  convention,  the  diplomatic  repreKentatives  of  the 

Republic  of  Chile  and  of  the  Republic  of  Peru  accredited  to  the 

Court  of  Spain,  shall  jointly  solicit  of  that  government  the  accep- 
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tation  of  the  arbitration  referred  to  in  Article  I,  and  the  appoint- 
ment  of  the  delegate  referred  to  in  Article  II. 

•  ••••##•• 

Memorandum.  During  the  following  conference  the  Mhiister  for ' 
Foreign  Affairs  stated  that  though  his  Excellency  the  President  of 
the  Republic  and  the  members  of  the  Cabinet  had  accepted  in  all 
its  parts  the  project  of  convention  accorded,  he  personally  con- 
sidered it  a  duty  of  delicacy  to  abstain  from  signing  it,  because, 
as  was  notorious,  a  change  of  ministry'  was  now  talking  place:  he 
therefore  judged  it  to  be  more  correct  to  leave  to  the  free  appre- 
ciation of  his  successor  either  to  give,  or  to  abstain  from  gi\Hng,  to 
this  project  the  solemn  character  of  an  international  engagement. 

The  Peruvian  Ambassador  stated  that  upon  his  part  he  would 
maintain  the  project  in  the  form  accorded,  and  that  he  was  ready 
to  sign  it  at  any  moment  that  the  Government  of  Chile  should 
consider  convenient,  regretting  that  the  Cliitean  Minister  w^as  pre- 
vented from  signing  it  from  the  motives  of  personal  delic4icy  ex- 
pressed, the  elevated  dignity  of  which  he  could  not  fail  to  respect 

Two  copies  of  the  present  memorandimi  were  signed  at  Santiago 
on  April  9th,  1898,  by  the  Chilean  Minister  for  Foreign  Affairs, 
Mr.  Raimundo  Silva  Crux,  and  by  the  Plenipotentiary  on  Special 
Mission  of  Peru,  Mr,  Guillermo  E*  Billinghurst,  and  sealed  with 
their  seals. 

(Signed)        Raimundo  Silva  Cruz 

QUILLERMO  E.  Bn.LINQHI7RST 


No.  85.    Treaty  of  Peace  and  Friendship  Between  Chile. 

AND  Bolivia 

October  20,  1904 

IKTBODUCTION  AND  SOUECE.— Following  the  failure  of  the  BiH 
hyrst-Latorre  ncjrotiations  a  dispute  arose  over  the  admin istmtiau  of  Tacnic" 
Arica  which  Chile  had  orgaiuEed  aa  Taciia.'s     As  a  result  Peru  withdrew  her 
miniflttr  and  no  diplomatic  relatiojis  extated  from  1901  to  1904. 

During  these  years  no  deJlnite  pea<:e  had  been  made  between  Chile  and  Bo- 
livia. Many  notes  and  converaations  had  taken  place.  Bolivia  had  beeii  given 
to  understand  that  the  matter  was  to  reat  until  Cliile  should  receive  Taena* 
Arica  as  a  result  of  the  plebiBcite  and  then  it  would  be  c^ded  to  her.  Bolivia 
had  many  financial  and  other  obligations  with  respect  to  her  lost  littoral  that 
needed  settlement.    Bolivia  received  the  famous  Kdnig  note  which  repreaented 


i 


T6  For  full  text  of  Billinghurst-Latorre  Protocol  see  Maurtua,  V. 
gue^tum  of  ike  Pacifwi,  p»  tZ^. 
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the  climax  of  the  Chilean  policy  of  force  only — a  policy  not  approved  by  the 
better  element.  Abraham  Konig  was  the  Chilean  plenipotentiary  at  La  Paz. 
In  a  long  note  he  said:  ''It  is  a  common  error  and  one  that  is  reported  daily 
on  the  street  and  in  the  press  the  opinion  that  Bolivia  has  the  right  to  demand 
a  port  in  compensation  for  her  littoral. 

"There  is  no  snch  thing.  Chile  has  occupied  the  littoral  and  has  taken 
possession  of  it  with  the  same  title  with  which  (Germany  annexed  to  the  empire 
Alsace  and  Lorraine,  with  the  same  title  by  which  the  United  States  of  North 
America  has  taken  Porto  Rico.  Our  rights  are  bom  of  victory,  the  supreme 
law  of  nations. 

''That  the  littoral  is  rich  and  worth  many  millions,  that  we  already  know. 
We  keep  it  because  it  is  valuable;  if  it  were  not  worth  anything  there  would 
be  no  interest  in  its  conservation." 

This  note  was  too  harsh  and  Chile  soon  attempted  to  make  a  livable  ar- 
rangement with  Bolivia.  The  following  peace  treaty  contains  the  terms  of 
peace  which  was  to  succeed  the  indefinite  truce  which  had  existed  since  the 
end  of  the  war  in  1884.  Some  supplementary  matter  in  the  notes  of  exchange 
are  omitted,  but  the  essential  articles  of  the  treaty  are  given.  It  is  the  treaty 
which  Bolivia  claimed  impossible  and  sought  to  have  revised  in  its  attempts 
to  get  a  zone  to  the  coast.  Translated  from  Prescott,  El  Prohlema  Continen- 
tal, pp.  366-376. 

Article  1.  Relations  of  peace  and  amity  are  established  between 
the  republic  of  Bolivia  and  the  republic  of  Chile,  thereby  ending 
the  regimen  established  by  the  Pact  of  Truce. 

Article  2.  By  the  present  treaty  the  absolute  and  perpetual  do- 
minion of  Chile  over  the  territories  occupied  by  her  in  virtue  of 
Article  2  of  the  Pact  of  Truce  of  April  4th,  1884,  is  recognized. 

The  dividing  line  from  north  to  south  between  Bolivia  and  Chile 
shall  be  as  follows : 

[Here  follows  a  geographical  deliniation  of  limits  corresponding  closely  to 
those  of  the  former  Bolivian  littoral,  the  present  Chilean  Antofagasta.] 


Article  3.  For  the  purpose  of  cementing  the  political  and  com- 
mercial relations  of  both  republics  the  High  Contracting  Parties 
agree  to  unite  the  port  of  Arica  with  La  Paz  by  a  railroad,  the  cost 
of  which  is  to  be  paid  by  Chile,  within  one  year  from  the  date  of 
the  ratification  of  the  present  treaty. 

The  ownership  of  the  Bolivian  section  of  this  railroad  will  pass 
to  Bolivia  at  the  end  of  fifteen  years  counting  from  the  date  that 
it  is  completed. 

[Here  follow  some  provisions  for  the  sob^dViiii^  Vi  ^3^<^  ^1  ^goabx^s^Mts^ 
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which  Bolivia  might  nmkc  for  the  funds  with  which  to  build  certain 
roads  connecting  the  territory  of  the  two  republics,] 

Article  4.  The  government  of  Chile  agrees  to  give  to  the  govern- 
ment of  Boli\ia  the  sum  of  three  hundred  thousand  pounds  sterling 
in  two  pajTnents  of  one  hundred  fifty  thousand  pounds  each^  the 
first  payment  sLx  months  after  the  ratification  of  this  treaty  and 
the  second  one  yciir  after  the  first  payment. 

[Article  5  provides  that  Chile  ahall  pay  aeveral  millions  of  pesos  of 
or  claims  against  Bolivia  which  grew  out  of  nitrate  and  gtiano  contracts  in 
the  captured  littoral.     Articles  6,   7,  8,  9,   10,  and   11   provide   for  port  aad 
customs  privileges  for  Bolivia.] 

Article  12.  All  questions  that  might  arise  regarding  the  under- 
standing or  execution  of  this  treaty  shall  be  submitted  to  the  Em- 
peror of  Germany  for  arbitration. 

The  ratification  of  this  treaty  shall  take  place  within  six  raont 
and  the  exchanges  made  in  La  Paz, 

In  faith  of  which^  &c.,  Santiago,  October  20,  1904, 

Emelio  Bello  C, 
a.  guttekrez 

No.  86.    Invitation  of  President  Habding 

Januaiy  28,  1922 

INTRODUCTION  AND  SOURCE.— From  the  nature  of  the  tT^ty  of 
Ain*^5ii,  the  cjrcttoistancvs  untler  which  it  was  imposed,  and  the  failure  to  ia- 
elude  the  protocol  specifying  qualifications  of  voters  before  it  was  mtified 
dilTicuJtjes  were  houad  to  arise  soon.  The  expected  pnano  diacoveries  and 
Chilean  emig^ration  did  not  materialize  and  but  a  few  hundred  Chileans  lived 
in  Tacna-Arica  at  the  end  of  the  ten  years.'*  When  the  election  failed  to 
take  place  and  the  region  antomaticallj  continued,  '*  subject  to  Chilean  lawt 
and  authority  ^^  there  were  bound  to  be  administrative  acts  that  wunld  effect 
the  nationality  of  the  inhabitants. 

Peruvian  scliools  reluB4^d  to  teach  the  geography  and  history  of  Chile  and 
inculcated  loyalty  to  Peru  in  the  new  generation  in  the  region.  These  schooli 
were  private  and  difficult  for  ci^-il  authorities  to  regulate.  Accordingly,  on 
May  14.  1900,  the  Chilean  Governor  of  Tacna  ordered  them  closed.  Similarly 
the  prieathood  of  the  province  was  changed  to  Chilean,  These  decrees  were 
vdiemently  protested  by  Pern,  but  Chile  asserted  a  legal  right  to  regulate 
auch  matters.  Following  the  treaty  between  Chile  and  Bolivia  in  1904  pro- 
viding for  the  building  of  a  railway  by  Chile  across  Tae&a-Arica  to  Bolivia 
Peru  protested  that  it  was  an  ittfringenient  of  her  sovereign  rights. 


TiBarreto,  Jo«4  Maria,  El  Problema  FeruanoChileno  (18841911)^  p.  19«u 
ima,  11>1L 
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Peru  also  protested  such  acts  ob  the  Chileftnization  of  tlie  region  for  the 
purpose  of  %viiining  the  plebiscite  when  it  aJiould  finally  be  held.  There  were 
direct  efforts  by  Chile  at  hooiesteading  a.nd  snbaidizing  cigar  and  other  fac- 
tories to  increase  settlement  of  Chileans  iu  the  region^  Imt  only  the  btiilding 
of  the  railroad  nttracted  many  people.  The  gradual  Chlleani^ation  of  Taena- 
Arica  was  brought  about  thrtjugh  long  adminiHtration,  the  management  of 
the  port  of  Arica,  by  the  milroadj  and  by  persistent  effort  on  the  part  of 
local  officials  and  patriotic  Chilean  colonization  societies. 

Between  the  negotiations  for  the  Billinghurst-Latorre  protocol  and  the  Hard- 
ing mediation  there  was  no  serious  intentii*n  by  any  chancellory  of  (Jhile  to 
hold  the  plebiscite.  The  question  often  arises  as  to  what  became  of  the  fabu- 
lous wealth  wluch  Chile  ffcnred  as  a  result  of  the  war.  Much  of  it  went  for 
armaments,  A  civij  war  known  as  the  Balmaceda  Revolution  in  18D0  cost 
more  than  the  War  of  the  Pacific.TT  Following  that  expense  the  army  and 
navy  were  increased  out  of  all  proportion  to  the  size  of  the  country.  A  hun- 
dred million  pesos  were  spent  on  naval  units  and  ranch  more  on  coast  defenses 
and  army  equipment  during  the  next  decade.'*  This  increase  was  for  the 
double  purpose  of  defense  against  a  reaction  on  the  part  of  Bolivia  and  Peru 
against  the  settlement  at  Anc6n,  and  trouble  with  Argentina.  Until  the 
Harding  offer  of  mediation  Chile  rejected  all  agreements  concerning  arbitra- 
tion and  reduction  of  armaments  proposed  by  the  various  Pan  American  con- 
ferenem^^^  The  revenue  received  from  the  captured  nitrate  pro^'inces  yielded 
the  heaviest  war  indemnity  per  capita  recorded  in  histor}\'^'>  However,  so  much 
national  treasure  was  not  an  unmixed  blessing.  The  Chilean  citizenry  became 
accustomed  to  so  much  goveniment  subsidization  and  ao  unused  to  paving 
taxes  that  when  the  nitrate  exports  for  any  reason  fell  off  there  resulted  a 
national  calamity.  Facing  the  prospect  of  indefinite  armed  peace  and  per- 
petual domestic  inquietude  the  civil  ( civil ista)  pni-ty  in  Chile  in  1922,  after 
opening  direct  negotiations  accepted  the  invitation,  extended  at  the  suggefrtiou 
of  Peru,  to  send  delegates  to  Washington  to  deliberate  on  the  question.** 
The  text  of  the  invitation  is  from  Taena- Arica  Arbitraiion,  The  Case  of  the 
Bepuhlic  of  Chile,  pp.  2,  3. 

The  Goveniment  of  the  United  States,  thi*oiiyfh  the  courtesy  of 
the  Ambassadoi-s  of  Pern  and  Chile  in  Wasliington,  has  heen  kept 
inforraed  of  the  progress  of  their  negotiations  carried  on  directly 
by  telegraph  between  the  two  (lovcnimcnts  of  Pern  and  C'hile  look- 
ing toward  a  settlement  oC  the  long  standing  controversy  with  re- 
spect to  the  unfulfilled  provisions  of  the  Treaty  of  lincon.  It  has 
noted  with  the  greatest  pleasure  and  satisfaction  the  lofty  spirit 


TT  Bichardaon,  J.  D,,  Messages  and  Fapers  of  the  Presidents,  VoK  IX,  p. 
183. 

TB  Vald6fl  Vargara,  FranciBco,  Bistoria  de  Chile,  Edici&n  del  CentenariOf 
Bftntiago,  p.  352. 

^9  Flint,  Charles  E.,  MemoHcH  of  an  Active  Life,  p.  155. 

6"  Wall  Street  Joumal,  April  30,  1923. 

«>i  Fur  other  steps  leading  to  mediation  aee  supra,  introduction,  pp,  17*20, 
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of  coneiliation  which  has  animated  the  two  Governments,  and  that 
as  a  result  of  these  direct  exchanges  of  views  the  idea  of  arbitration 
of  the  pending  difficulties  is  acceptable  in  principle  to  both.  It 
has  also  taken  note  of  the  suggestion  that  representatives  of  the 
two  Ooveniments  be  named  to  meet  in  Washington  with  a  view  to 
finding  the  means  of  settling  the  diffieultie^s  which  have  divided 
the  two  countries. 

Desiring  in  the  interest  of  American  peace  and  concord  to 
in  a  manner  agi-eeable  to  both  Governments  eoncerned  in  fin< 
a  way  to  end  this  long  standing  C43ntroversy,  the  President  of  the 
United  States  would  be  pleased  to  welcome  in  Washington  the 
representatives  which  the  Government  of  Peru  and  Chile  may  see 
fit  to  appoint  to  the  end  that  such  representatives  may  settle,  if 
happily  it  may  be^  the  existing  difficulties  or  may  arrange  for  the 
settlement  of  them  by  arbitration. 


No,  87.    Telegram  of  Bartolome  Mathieu  o:^ 
Hughes'  Fokmula 

July  6,  1922 

INTEODtrCTlON  AND  SOUBGE.— As  a  result  of  the  Harding  inviUtioti 
ropresentatlves  of  Chile  aud  Pern  met  at  Waahiugton  May  15,  1922,  to  nego- 
tiate for  a  protocol  Bolivia  had  on  November  1,  1920,  appealed  to  the  Leagui 
of  Nations  for  a  seaport  on  the  groitud  that  tho  Treaty  of  1904  was  noil  and 
void.  Chile  challenged  the  appeal  and  secured  good  lawyers  who  said  tk§ 
league  had  no  Jui-iadiction  in  the  caae.«»2  Bolivia  adhered  to  Peru  in  not  enter- 
ing the  League  of  Nations  when  it  waa  seen  that  the  United  States  ww  not 
entenng.  When  the  case  of  Peru  was  eutroBted  to  Washington  for  solntloa 
Botivia  naked  to  sit  in  the  conference,  but  was  denied  the  privilege  by  Presi- 
dent Harding, 

It  was  clear  from  the  beginning  that  Peru  would  ask  the  arbitrator  to  de- 
dare  tho  plebiscite  clause  invalid  and  arbitrate  the  disposition  of  Tacna-Ariea 
on  historical  grounds;  while  Cliile  wouh!  ask  merely  that  the  manner  of  hold* 
ing  the  election  be  decided  by  arbitration.  Eadi  government  had  to  give  its 
constituency  to  understand  that  tho  mediation  of  the  United  8tatea  woold 
b«  as  stated  above  or  their  respective  senates  would  not  have  ratified  the  pro- 
tocol. When  the  conferences  cnnie  to  a  deadlock  over  this  point  Secretary 
Hughes  in  order  to  avoid  the  failure  of  tho  attempt  took  a  course  that  ren- 
dered our  arbitration  practically  iimocuous;  it  waa  perhaps  all  he  could  do 
for  Chile  would  not  submit  to  arbitration  without  reservations. 

Chile  secured  an  early  advantage  in  the  statement  of  the  question,  vii,  **It 
is  hereby  recorded  that  the  only  difficulties  arising  out  of  the  Trc&ty  of  ^ 


sa  Davis,  John  W.,  *  *  Two  Judicial  Reports, ' '  in  the  Problem  of  the  Fa^fie 
and  the  New  Policies  of  Bolivia,  p*  178.    Baltimore,  1924, 
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regarding  whieh  the  two  countries  haye  not  been  able  to  reach  an  agreement, 
are  the  questions  arising  out  of  the  unfulfilled  stipulations  of  Article  III  of 
said  Treaty.  "83  On  May  27  Dr.  Milton  Porras  representing  Peru  proposed 
the  following:  ''For  the  purpose  of  determining  the  manner  in  which  the 
stipulations  of  Article  III  of  the  Treaty  of  Ancon  shall  be  fulAlled  there  shall 
be  submitted  to  arbitration,  whether  in  the  present  circumstances,  the  plebiscite 
shall  or  shall  not  be  held."««  This  was  naturally  followed  by  the  following 
questions:  "If  it  is  not  to  be  held,  to  which  country  will  belong  the  final 
dominion  of  Tacna  and  Arica  and  under  what  conditions  f  If  it  is  to  be  held, 
under  what  conditions  shall  the  plebiscite  take  place  f" 

Chile  rejected  this  as  being  outside  of  the  offer  contemplated  in  the  in- 
vitation of  President  Harding.  As  soon  as  Secretary  Hughes  was  adyised 
of  this  deadlock  he  offered  the  following  substitution:  "For  the  purpose  of 
bringing  about  a  solution  of  the  long  standing  controversy  between  the  two 
countries  having  to  do  with  the  unfulfilled  provisions  of  the  Treaty  of  Ancon, 
they  agree  to  submit  to  arbitration  the  questions  arising  out  of  the  unfulfilled 
stipulations  of  Article  III." 

This  was  a  happy  suggestion  so  far  as  saving  the  conference  was  concerned 
for  each  side  thought  it  had  won.  Secretary  Hughes  went  farther  and  sug- 
gested that  the  parties  include  in  another  exchange  of  notes  the  statement 
that  any  decision  of  the  arbitrator  would  not  change  the  status  of  the  territory, 
i.e.  if  the  arbitrator  held  the  plebiscite  clause  invalid  it  would  not  change  the 
actual  status  of  the  territory  under  discussion;  but  that  would  be  determined 
by  the  parties  in  later  negotiations.  The  Chilean  representatives  hastened  to 
recommend  to  their  government  the  acceptance  of  that  plan,  saying:  "Here 
we  considered  that,  having  been  eliminated  the  only  point  which  placed  the 
fate  of  Tacna  and  Arica  in  the  hands  of  a  foreign  arbitrator,  submitting  a 
popular  referendum  for  (instead  of)  the  decision  of  a  third  party,  and  ex- 
pressly recognizing  the  fact  that  the  declaration  of  the  lack  of  foundation 
for  the  plebiscite  did  not  alter  the  rights  which,  up  to  the  present  time,  we 
have  exercised  in  these  territories,  and  which  are  given  us  by  the  treaty,  the 
proposition  was  acceptable  and  thus  it  was  accepted. "»« 

The  plan  of  Secretary  Hughes  did  not  bind  Chile  technically  to  accept  arbi- 
tration except  as  the  manner  of  holding  the  plebiscite,  but  morally  it  bound 
her  to  accept  the  good  office  of  the  United  States  for  a  settlement  in  case  the 
plebiscite  clause  was  held  invalid  by  the  arbitrator.  Whatever  decision  Presi- 
dent Coolidge  might  hand  down  Tacna- Arica  would  still  be  in  the  undisturbed 
possession  of  Chile.  This  ineffective  formula  was  strongly  recommended  to 
Chile  by  Secretary  Hughes  who  was  over  sanguine  in  the  matter  as  indicated 
in  his  address  opening  the  parley.  The  Appendix  to  the  Case  of  Chile  very 
properly  shows  the  steps  by  which  that  country  was  led  to  accept  the  protocoL 
The  following  telegram  of  July  6  which  may  be  assumed  to  be  accurate  al- 
though the  translation  is  evidently  bad,  shows  the  conception  of  the  arbitra- 


83  Tacna-Arica  Arbitration,  Appendix  To  Case  Of  The  Bepuhlio  of  Chile,  p. 
653. 

M  Ibid,,  p.  654. 
SB  Ibid,,  p.  656. 
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Washington.  July  6.  1922 
Ministry  of  Foreign  Relations — Santiago, 

No.  113.  The  Secretary  of  State  sent  for  me  to-day,  Thursday, 
to  tell  me  that,  as  a  result  of  the  consultation  of  the  Peruvian  Dele- 
gation with  Lima,  Porraa  had  been  to  see  him,  signifying  that  Peru 
was  resolved  to  abandon  her  demand  for  arbitration  in  the  future 
and  problematical  negotiations  with  Chile,  in  the  ease  of  the  arbi- 
trator declaring  that  the  plebiscite  would  not  take  place,  it  should 
be  established  now,  in  some  form^  that  the  two  countries  would 
accept  the  good  offices  of  the  United  States  in  said  negotiations, 

Hughes  explained  to  me  that  he  was  submitting  the  point  for  our 
consideration,  deeminp:  that  it  would  not  alter  the  essential  nature 
of  our  situation  in  the  ease  in  question,  since  we  would  remain  at 
liberty  to  accept  or  reject  whatever  formula  or  solution  might  be 
proposed,  should  the  contingency  arise;  that  the  good  offices  in 
question  w^onld  be  such  as  he  is  exercising  at  this  time,  without 
compromising  anyone,  Hughes  endeavored  to  persuade  me  that 
the  concession  w^as  more  ajjpai-ent  than  real,  that  it  had  no  signifi- 
cance for  the  situation  in  which  we  would  remain  in  the  event 
contemplated  and  he  concluded  by  asking  me  to  consult  you. 

Mathieu 

No.  88.    Protocol  and  Supplementary  Agreement 
OF  Washington 

Jnlj  20,  1922 

INTRODUCTION  AND  SOURCE,— Somethinsr  of  the  steps  leading  to 
aigTiing  of  this  document  by  the  represetitatives  of  Chile  and  Peru  was  related 
in  the  introduetiou  to  the  previous  document^  No,  87.  The  Spanish  text  wliich 
follows  the  English  is  from  a  photographic  facsimile  io  the  Boletin  De  La 
Unidii  Pan  Americana,  October  1922*  The  English  text  may  be  s^n  also  in 
Tacna-Arim  ArhiiraHon^  The  Ca^e  of  the  Bepuhlie  of  Chile,  pp.  3-5. 

Asi*embled  in  Washington,  D.  C,  pursuant  to  the  invitation  of 
the  Government  of  the  United  States  of  America  for  the  purpose 
of  reaching  a  sohition  of  the  long:  standing  controversy  with  respect 
to  the  unfulfilied  provisions  of  the  Treaty  of  Peace  of  October  20, 
1883,  the  undersigned  i-cpresentatives  of  Peru  and  Chile  to  wit: 

Don  Carlos  Aldmiate  and  Don  Luis  Izquierdo,  Envoys  Extra* 
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ordinary  and  Ministers  Plenipotentiary  of  Chile  on  Special  Mis- 
sion ;  and 

Don  Meliton  P.  Porras  and  Don  Heman  Velarde,  Envoys  Extra- 
ordiuaty  and  Ministers  PI  en  i  potent  iarj*  of  Peru  on  Special  Mis- 
sion ; 

After  exchanging  their  respecti%*e  full  powers,  have  agreed  upon 
the  following: 

Article  1,  It  is  hereby  recorded  that  the  only  difficulties  arising 
out  of  the  Treaty  of  Peace,  regarding  which  the  two  countries  have 
not  been  able  to  reach  an  agreement,  are  the  questions  arising  out 
of  the  unfulfilled  stipulations  of  Article  III  of  said  Treaty. 

Article  2.  The  difficulties  referred  to  in  the  preceding  article 
will  be  submitted  to  the  arbitration  of  the  President  of  the  United 
States  of  America  who  shall  decide  them  M'ithout  appeal  after 
hearing  the  parties  and  taking  into  consideration  the  arguments 
and  evidence  which  they  may  present.  The  times  and  the  pro- 
cedure shall  be  determined  by  the  arbitrator. 

Article  3,  The  present  Protocol  shall  be  submitted  for  approval 
to  the  respective  Governments  and  the  ratifications  shall  be  ex- 
changed in  Washington  through  the  diplomatic  representatives  of 
Chile  and  Peru  within  the  maximum  period  of  three  months. 

Signed  and  sealed  in  duplicate  in  Washington^  D.  C,,  the  twenti- 
eth of  July,  one  thousand  nine  hundred  twenty-two.  The  Supple- 
mentary Agreement  reads  as  follows: 

In  order  to  determine  with  precision  the  scope  of  the  arbitration 
provided  for  in  Article  2  of  the  Protocol  signed  on  this  date^  the 
undersigned  agree  to  place  on  record  hereby  the  following  fwints: 

Fii*8t,  The  following  question,  raised  by  Peru  at  the  session  of 
the  Conference  held  on  May  27th  last,  is  included  in  the  arbitration : 

For  the  purpose  of  determining  the  manner  in  which  the  stipu- 
lations  of  Article  III  of  the  Treaty  of  Ancon  shall  be  fulfilled  there 
shall  be  submitted  to  arbitration  the  question  whether,  in  the  pres- 
ent circumstances,  the  plebiscite  shall  or  shall  not  be  held. 

The  Goveraroent  of  Chile,  on  its  part,  may  present  to  the  arbi- 
trator all  the  arguments  that  it  may  deem  necessary  to  its  case. 

Second.  In  case  that  it  is  decided  that  the  plebiscite  shall  be 
held,  the  arbitrator  is  empowered  to  determine  the  conditions  under 
which  it  shall  I>e  held. 

Third.     If  the  arbitrator  should  decide  that  the  plebiscite  shall 
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not  lye  held,  both  parties,  at  tlie  request  of  either  of  thei 
cuss  the  situation  created  by  this  deeision. 

It  is  understood,  in  the  interest  of  peace  and  good  order,  that, 
in  this  event,  and  pending  an  agreement  as  to  the  disposition  of 
the  territory,  the  administrative  organization  of  the  provinces  shall 
not  be  disturbed. 

Fourth.  The  two  Governments  shall  solicit,  in  case  that  they 
should  not  reach  an  agreement,  the  good  offices  of  the  Government 
of  the  United  States  of  America,  in  order  that  an  agreement  may 
be  reached. 

Fifth,  The  pending  claims  regarding  Tarata  and  Chilcaya  lil 
wise  arc  included  in  the  arbitration,  subject  to  the  deterraination 
of  the  final  fate  of  the  territory  to  which  Article  III  of  the  said 
Treaty  refers. 

This  Act  is  an  integral  part  of  the  Protocol  to  which  it  refers. 

Signed  and  sealed  in  duplicate  in  Washington,  D.  C,  the  twenti- 
eth  of  July,  one  thousand  nine  hundred  twenty4w^o, 

[Spanish  Text] 

Protocolo  De  Arbitraje 

Reunjdos  en  Washington,  D,  C,  en  conformidad  a  la  in\ntaci6n 
del  Gobiemo  de  los  Estados  Unidoa  de  America,  para  procurar  la 
soluci6n  de  la  larga  controversia  relacionada  con  las  disposieiones 
no  cumplidas  del  Tratado  de  Paz,  de  20  de  octubre  de  1883,  los 
infrascritos,  en  representaci6n  de  Chile  y  del  Pert,  a  saber 

Don  Carlos  Aldimate  y  don  Luis  Izqiiierdo,  Enviados  Exi 
ordinarios  y  Ministros  Plenipotenciarios  de  Chile  en  Misida  Esj 
cial ;  y 

Don  Melit6n  F.  Porras  y  don  Hernan  Velarde  Enviados  Extra- 
ordinarios  y  Ministros  Plenipotenciarios  del  Peru  en  Mision  Espe- 
cial; despufs  de  canjear  sua  respectivos  plenos  poderes,  ban  acor- 
dado  lo  siguiente : 

Artfculo  1' — Queda  constancia  de  que  las  unicas  difieultades 
derivadas  del  Tratado  de  Paz  sobre  las  cuales  los  dos  Paises  no  m 
han  puesto  de  acuerdo,  son  las  cuestiones  que  emanan  de  las  csti- 
pnlaciones  no  cumplidas  del  artfculo  3'  de  dicho  tratado. 

Articulo  2'— Las  difieultades  a  que  se  refiere  el  articulo  anterior 
seran  sometidas  al  arbitraje  del  Presidente  de  los  Estados  Unidos 
de  America,  qui  en  las  resolvera  sin  ulterior  recurso,  con  audiencia 
de  las  Partes  y  en  vista  de  las  alegaciones  y  probanzas  que  &tas 
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ten.     Los  plazos  y  proeedimientos  serin  determinados  por 
^et  Arbitro. 

Art  Icy lo  3* — EI  presente  Protocol  sera  sometido  a  la  aprobacion 
de  los  respectivas  Gobiernos  y  las  ratifieacioncs  seran  canjeadas 
en  Washinj^ton,  D.  C,  por  intcrmcdio  de  los  Reprei^entantes  diplo- 
maticos  de  Chile  y  del  Peru,  deutro  del  plazo  maximo  de  tres  meses, 
Pirmado  y  sellado  en  doble  ejemplar,  en  Washington^  D.  C,  el 
veinte  de  Julio  de  mil  novecientos  veintidos. 

Acta  Complementaria 

A  fin  de  precisar  el  aleanee  del  arbitraje  estipnlado  en  el  artieulo 
2'  del  Protocolo  suscrito  en  e^sta  fecha,  las  infraseritos  acnerdan 
dejar  establecidos  los  siguientes  pimtos: 

1*.  Esta  comi>rendida  en  e!  arbitraje  la  si^rkiente  cuestion  pro- 
movida  por  e!  Peru  en  la  reunion  celebrada  por  la  Confercncia 
el  27  de  mayo  idtimo: 

*'Con  el  objeto  de  dctcrminar  la  manera  en  que  debe  darse  cum- 
plimiento  a  lo  estipulado  en  el  artieulo  S"  del  Tnitado  de  Ancon, 
se  somcte  a  arbitraje  si  precede  o  n6,  en  las  eircunstancia  actuales, 
la  realizacion  del  plebiscito." 

El  Gobierno  de  Chile  puede  oponcr,  por  su  parte,  ante  el  Arbitro 
todas  las  alegaciones  que  crea  convenient  es  a  su  defensa, 

2\  En  easo  de  que  se  declare  la  procedcncia  del  plebiscilo,  el 
Arbitro  queda  facultado  para  deterniinar  sus  condiciones. 

3'.  Si  el  Arbitro  dccidierd  la  improcedencia  de!  plebiscito,  am- 
bas  Partes,  a  reqiierimiento  de  cualquiera  de  ellas,  discutiran  acerea 
de  la  situacion  creada  por  este  fallo, 

Es  entendido,  en  el  interfe  de  la  paz  y  del  buen  orden,  que,  en 
este  easo,  y  mientras  este  pendiente  un  aciierdo  acerco  de  la  dis- 
posicifin  del  terriforio,  no  se  perturbara  la  organizaci6n  administ ra- 
ti va  de  ias  Proviucias. 

4'.  En  easo  de  que  no  se  piisieran  de  acuerdo,  los  dos  Gobiernos 
solicitaran  para  este  efeeto  los  buenos  oficios  del  Dobierno  de  los 
Estados  Unidos  de  America. 

5\  Estan  igualmente  compreDdidas  en  el  arbitraje  las  reclama- 
ciones  pendientes  sob  re  Tarata  y  Chilcaya,  segun  lo  tcrcmine  la 
suerte  definiti%^a  del  territorio  a  que  se  refiere  el  artieulo  3'  de 
dicho  Tratado, 

Esta  Acta  forma  parte  integrante  del  Protocolo  de  su  referencia. 
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Firroada  y  sellada,  en  doble  ejemplar,  en  Washington,  D. 
Teinte  dc  julio  de  mil  novecientos  veintid6s. 

No.  89.     Opiniok  and  Award  of  Pbisidext  Calvdi 

COOLIDGE 
MftTdl  4.  1925 

IKTBODUCTION  AKD  SOURCE.— The  Opiiiioo  and  Awmrd  was  tmrmMe 
to  Ckile  in  that  the  plebiaeite  elauae  of  the  Trcv^  of  Aiie6n  was  held  vmHd 
and  the  eleetioti  ordered  to  be  held.  The  cooditioiia  of  Totin^  were  favorabU 
to  Pem  and  the  contentioas  of  Pero  regarding  the  ownership  of  Tarati  were 
siurtained.^    Chile  woo  the  main  eontentiony  that  the  plebiscite  wsa  to  be  held. 

Pem  maintained  in  her  case  that  the  plebiscite  dause  had  been  inralidated 
br  lapee  of  time,  that  an  election  agreed  npon  to  take  place  under  conditioiu 
existing  in  IB94  eonld  not  be  held  under  the  conditions  of  1^25,  that  Chile 
had  refused  to  hold  the  plebiscite  for  manv  rears  for  the  purpose  of  Chileanii- 
ing  the  proTinees  and  that  her  fioliej  of  Chileanitatioii  was  so  violent  thtt 
so  manj  loval  Peruriana  had  been  expelled  or  intimidated  and  so  many  Chile- 
ans induced  br  Chilean  sub^dj  that  a  fair  expression  of  the  inhabitants  as 
intended  by  the  treaty  of  1884  could  not  be  secured  in  an  election  in  1925. 
Peru  therefore  asked  the  arbittator  to  hold  the  plebiscite  clause  void  and 
to  award  the  provineet  to  her  ou  luslorical  grounds* 

Chile  denied  all  the  above  allegations  and  maintained  that  the  only  question 
before  the  arbitrator  was  the  arbitration  of  the  manner  of  holding  the  plebis- 
cite.   The  contention  was  that  the  treaty  was  atill  in  force. 

President  Coolidge  admitted  that  moat  of  the  charges  of  Peru  were  true 
and  regrettable,  but  that  in  the  official  record  they  were  not  suAciently  sus 
tained  to  warrant  the  invalidation  of  the  treaty  which  provided  for  the  plei 
cite.  The  full  title  of  the  Opinion  and  Award  which  comprises  sixty  f 
pages  is  ** Opinion  and  Award  of  the  Arbitrator  In  the  Matter  of  the  Arb^ 
IraiMm  Between  the  BepubUe  of  Chile  and  the  Sf public  of  Pem^  with  Sespeet 
ia  the  UnfulfUled  Prori^ions  of  the  Treaty  of  Peace  of  Octobrt  iO,  ISSS, 
UnSer  the  Protocol  and  Supplementary  Act  Signed  at  fTashin^t&n  Julv  SO, 
J  Bit,     Only  the  important  decisional  parts  are  given  herew^ 

The  question  whether  a  plebiscite  shall  or  shall  not  be  held  de- 
pends upon  the  question  whether  the  second  and  third  paragraphs 
of  Article  3  of  the  Treaty  of  Ancon  are  still  in  effect.  If  these 
pro\nsions  have  not  expii*ed  by  lapse  of  time,  if  they  have  not  been 
abrogated  or  discharged  by  the  conduct  of  the  Parties  so  that  per- 
formance can  no  longer  be  demanded,  the  plebiscite  should  be  held 
because  that  is  the  agreement.     If  that  agreement  for  any  reasi 


««  Opinion  and  Award,  p.  60.    See  supra,  Introduction,  pp.  12  and  21 
^7  The   Opinion  and   Award  may  be   secured    from  the   Superintendent   of 
T>n«<unients,  Government  Printing  Offioey  Washington. 
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is  no  longer  bindinf?,  then  the  plebiKcite  sliould  not  be  held  unless 
a  new  aia:reement  for  that  purpose  is  made. 

As  the  question  thus  relates  to  the  construction,  operation  and 
obligation  of  this  part  of  the  treaty,  the  provinee  of  the  Arbitrator 
is  more  narrow  than  the  rant^e  of  the  arguments  which  have  been 
presented.  If  is  neither  the  duty  nor  the  privilege  oL'  the  Arbitrator 
to  pass  upon  the  causes  or  the  conduct  of  the  War  of  the  Pacific, 
or  upon  the  justice  of  the  terms  of  peace,  or  upon  the  relations  of 
either  Party  to  the  Republic  of  Bolivia,  or  upon  the  wisdom  of  the 
provisions  of  Article  3  of  the  Treaty  of  Ancon,  or  upon  the  economic 
effects  of  the  treaty,  or  upon  alleged  general  erjuities  of  the  present 
situation,  or  upon  any  cjiiestious  whatever  which  are  aside  from  the 
meaning  and  efQeacy  of  the  agi'eement  itself. 

At  the  outset »  it  should  be  obsei'ved  that  the  second  and  third 
paragraphs  of  Article  3  do  not  provide  for  the  termination  of  their 
obligation's  by  lapse  of  time.  The  Article  contains  no  provision  for 
forfeiture.  It  Rxed  no  period  within  which  the  plebiscite  must  l>e 
taken.  The  plebiscite  was  to  be  had  ''after  the  expiration  of  that 
term/'  that  is,  after  the  ten  years  but  no  limit  was  defined.  It 
was  to  be  taken  iiursuant  to  a  special  agreement  which  it  was  left 
to  the  Parties  to  make*  But  no  time  was  fixed  within  which  the 
special  protocol  for  the  plebiscite  w^as  to  be  negotiated.  Whatever 
may  have  been  the  reasons  for  leaving  the  matter  thus  at  large,  the 
fact  remains  that  it  was  left  without  prescribed  limit  of  time  and 
the  obligations  of  the  Parties  imder  the  treaty  must  be  determined 
accordingly. 

If  it  be  suggested  that  such  an  agreement — an  agreement  \o  agree 
with  no  time  specified  and  no  forfeiture  provided — is  unsiitisfactor>^ 
or  meaningless,  a  three-fold  answer  presents  itself,  first,  that  the 
Arbitrator  is  not  empowered  to  alter  the  treaty  or  to  insert  pro- 
visions, however,  salutary  they  might  be  in  his  judgment  viewing 
the  matter  retrospectively,  which  the  High  Contracting  Parties  did 
not  see  fit  to  include;  second,  that  the  Treaty  of  A  neon  was  a  peace 
treaty — the  parties  were  engaged  in  a  devastating  war.  Apparently 
the  Parties  in  1883-1K84  thought  it  better  to  agree  that  they  would 
agree  at  some  unsijecified  time  in  the  future  than  to  agree  to  dis- 
agree in  the  present.  They  may  well  have  taken  into  account  the 
fact  that  failure  to  agree  upon  the  terms  of  a  plebiscite  when  the 
matter  came  up  again  for  adjustment  would  leave  unsettled  one 
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of  Ihe  great  issues  of  the  War  of  the  Pacific,  and  they  may  have 
belie%'eil  that  inasmuch  as  a  reopening  of  hostilities  on  this  account 
after  a  lapse  of  at  least  ten  years  was  impix)bable  and  an  amicable 
agreement  would  be  in  the  interest  of  both  parties,  it  was  at  once 
unnecessary  and  inadvisable  to  prescribe  a  time  limit  for  the  nego- 
tiations. 

Tt  is  the  contention  of  Peru^  maintained  with  earnestness  ati< 
elo(iuence,  tliat  Chile  wilfully  prevented  the  timely  holding  of  a 
plebiscite  and  that  her  action  in  the  course  of  her  administration 
of  the  territory'  constituted  a  perversion  of  the  conditions  essential 
to  the  plebiscite  as  contemplated  by  the  treaty;  in  short,  that  Chile 
by  preventing  the  performance  of  Article  3  has  dischai^d  Peru 
from  her  obligations  thereunder^  and  hence  that  a  plebiscite  should 
not  now  be  held  and  that  Chile  should  be  I'egarded  as  a  trespasser 
in  the  territor>^  in  question  since  the  year  1894, 

This  contention  raises  two  principal  questions :  first,  with  respect 
to  the  conduct  of  Chile  in  relation  to  the  efforts  to  reach  an  agree- 
ment for  a  plebiscite ;  and,  second  with  respect  to  her  Administra- 
tion of  the  territory  of  the  provinces  of  Tacna  and  Arica.  J 
•           ##•###••1 

From  an  examination  of  the  history  of  the  negotiations  Ihe  Ar- 
bitrator is  unable  to  find  any  proper  basis  for  the  concliLsion  that 
Chile  acted  in  bad  faith.  The  record  fails  to  show  that  Chile  has 
ever  arbitrarily  refused  to  negotiate  with  Peru  the  terms  of  the 
plebiscitary  protocol 


* 


The  Arbitmtor  is  of  the  opinion  that  so  far  as  the  negotiations 
for  the  special  protocol  are  concenied  neither  Party  can  be  charged 

with  bad  faith  and  that  there  is  no  ground  for  the  conclusion  that 
C/hile*s  action  in  respect  to  these  negotiations  has  resulted  in  the 
abrogation  of  the  second  and  third  paragraphs  of  Article  3  of  the 
Treaty  of  Ancon  or  absolved  Peru  from  the  obligation  to  proceed 
to  their  fulfillment. 

Chilean  Administration  in  Tacna  and  Arica 
It  follows  from  what  has  been  said  that  the  provisions  in  question 
of  the  Treaty  of  Ancon  must  be  regarded  as  still  in  effect  unless 
the  course  of  Chile  in  the  administration  of  Tacna  and  Aric-a  has 
l>een  of  such  a  character  as  to  frustrate  the  purposes  of  these 
visions  and  hence  to  deprive  them  of  force. 
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Th6  Arbitrator  finds  the  conclusion  inescapable  that  the  territory 
continued  ''subject  to  Chilean  laws  and  authority''  pending  the 
negotiations  for  the  special  protocol.  The  question  then  is  whether 
this  authority  has  been  used  in  such  a  way  as  to  frustrate  the  pur- 
pose of  the  agreement  for  the  plebiscite. 

•  •••••••• 

The  Arbitrator  therefore  holds  that,  with  respect  to  the  specific 
acts  adduced  by  Peru  as  tending  to  show  the  subsidized  introduc- 
tion of  Chilean  citizens,  either  as  a  matter  of  law  these  acts  were 
within  Chile's  right  under  the  treaty  during  the  period  in  which 
the  territory  is  "subject  to  Chilean  laws  and  authority"  or  there 

is  no  sufficient  evidence  to  show  that  they  were  in  fact  committed. 

•  •••••••• 

While  there  is  no  sufficient  evidence  in  the  record  to  show  that 
Chile  has  either  suppressed  or  censored  the  Peruvian  press  of  Tacna 
and  Arica  by  operation  of  law  or  by  action  of  the  Chilean  Govern- 
ment, there  is  satisfactory  evidence  to  show  that  Peruvian  news- 
papers were  destroyed  by  mob  violence  in  1911.  Although  it  is 
not  i>06sible  on  the  evidence  to  charge  this  action  to  the  Govern- 
ment of  Chile,  it  does  appear  that  the  Peruvian  newspapers  have 
not  been  reestablished  and  the  situation  thus  existing  demands  con- 
sideration in  fixing  the  conditions  of  a  possible  plebiscite. 

•  •••••••• 

While  the  affidavits  indicate  that  the  enforcement  of  the  law 
[conscription  law]  has  been  intermittent  as  to  time  and  sporadic 
as  to  places  and  persons,  and  that  many  young  Peruvians  have  not 
been  molested  even  in  places  and  at  times  when  the  law  was  being 
enforced  against  other  Peruvians,  they  also  indicate  that  in  a  con- 
siderable number  of  cases,  particularly  in  the  year  1923,  the  Chilean 
conscription  laws  have  been  used  not  so  much  for  the  obtaining  of 
recruits  (for  so  far  the  policy  of  leniency  appears  to  have  been 
reas(mably  well  carried  out)  but  with  the  result,  if  not  the  purpose, 
of  driving  young  Peruvians  from  the  provinces.  So  far  as  this 
has  been  done,  the  Arbitrator  holds  it  to  be  an  abuse  of  Chilean 
authority. 

These  charges  [general  persecution]  in  so  far  as  they  are  serious, 
and  some  of  them  are  very  serious,  are  not  sustained  by  credible 
and  specific  evidence.  They  rest  on  general  declarations,  and  the 
Arbitrator  is  constrained  to  hold  that  these  charges  of  general  per- 
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seeutkifi  &re  not  adequately  supported.  There  are  also  numer 
diarges  of  petty  pemacutioii,  some  of  which  if  taken  Individi] 
Bu^t  be  sQslaiiied,  but  nil  of  which  put  together  are  not  sufficiently 
seriocB  to  affect  the  decisioii  of  the  weighty  question  under  eon- 
sid^natkm. 

Condusion:  The  Arbitrator  is  far  from  approving  the  course 
of  Chilean  administration  and  condoning  the  acts  committed  ag&xnsst 
Peruvians  to  which  reference  has  been  made,  but  finds  no  leasoa 
to  conclude  that  a  fair  plebiscite  in  the  present  circumstances  can- 
not be  held  under  proper  conditions  or  that  a  plebiscite  should  not 
be  had.  The  agreement  which  the  Parties  made  that  the  ultimate 
dispomticn  of  the  territory  of  Taena  and  Ariea  should  be  deter- 
mined by  popular  vote  is  in  accord  with  democratic  postul^tesL 

It  furnished  when  it  was  made  a  desirable  alternative  to  a  con- 
tin  uance  of  strife  and  it  affords  to-day  a  method  of  avoiding  the 
recurrence  of  a  not  improbably  disastrous  clash  of  opposing  senti- 
ments and  interests  which  enter  into  the  very  fiber  of  the  respective 
nations.  In  agreeing  upon  a  determination  of  the  embittered  con- 
troversy by  popular  vote,  the  Parties  had  recourse  to  a  solution 
which  the  present  circumstances  not  only  do  not  render  imprac- 
ticable but  rather  the  more  imperative  as  a  means  of  amicable  dis- 
position. The  Parties  in  the  Treaty  of  Ancon  provided  no  alter- 
native mode  of  settlement  and  made  no  provision  for  limitation  of 
time  or  for  forfeiture.  It  is  manifest  that  if  abuses  of  administra- 
tion could  have  the  effect  of  terminating  such  an  agreement,  it 
would  be  necessary*  to  establish  such  serious  conditions  as  the  con- 
sequence of  administrative  wrongs  as  would  operate  to  frustrate 
the  purpose  of  the  agreement,  and,  in  the  opinion  of  the  Arbitrator, 
a  situation  of  such  gravity  has  not  been  shown. 

The  Arbitrator  holds  that  the  provisions  of  the  second  and  third 
paragraphs  of  Article  3  of  the  Treaty  of  Ancon  are  still  in  effect; 
that  the  plebiscite  should  be  held;  and  that  the  interests  of  both 
Particii  can  be  properly  safeguarded  by  establishing  suitable  con- 
ditions therefor.  

[Here  follow  a  delineation  of  condltionB  of  the  plebiflcite  and  ample 
nery  for  carrying  out  the  same.] 
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No.  90.     Keport  of  General  William  Lassiter  on  the 
Attempted  Plebiscite 

June  11,  1926 

INTRODirCTION  AKD  SOUBCE.— Just  m  Se^jretary  Hughes  had  hem 
over  optimistic  about  the  first  Waflhiagton  conference  which  resulted  in  thp 
sterile  Protocol  of  Bubmbsiun  so  was  President  Coolidge  over  saiig^uine  abtmt 
the  plebiscite  as  a  method  of  settling  this  faoiotLg  case.  Unfortunately  he 
attempted  to  narrow  *'the  province  of  the  Arbitrator  *'« 8  to  the  field  of  legal- 
ism rather  than  statesmanship  and  still  more  unfortunately  hinged  the  award 
on  a  loose  English  translation  of  a  word  in  the  treaty  in  order  to  niak«?  it 
legal.  Regarding  historical  aspects  the  arbitrator  said,  *'Int(>  the  refinements 
of  this  debate  it  is  not  necessary  to  go  ,  ,  ,  .^^  and  again,  **It  is  unnecesaary 
to  discuss  the  arguments  on  the  question  of  sovereignty.  It  ia  suificient  for 
the  purpose  of  the  Arbitrator  to  take  the  express  words  of  the  treaty. '  '*» 

Analyzing  briefly  the  opinion  on  which  the  award  was  based  the  following 
reasoning  is  found:  (1)  The  plebiscite  clause  would  be  held  invalid  were 
the  allegatiooB  of  Peru  proved  that  Chile  had  refused  to  hold  the  plebiscite 
and  had  officially  Chileauiied  the  provinces.  (2)  That  the  record  submitted 
,  fails  to  show  that  Chile  ever  arbitrarily  refused  to  negotiate  the  terms  of  the 
protocol  (3)  That  since  by  the  terms  of  the  treaty  the  territory'  wa^*  to 
"continue  under  Chilean  law  and  authority*'  until  the  election  provisions 
,  were  made  and  since  they  were  not  made  at  all  they  had  continued  to  remain 
lender  Chilean  law  and  authority  after  the  ten  years,  therefore  Chile  had  a 
legal  right  to  subsidize  industries^  to  provide  irrigation  and  homestead  laws, 
to  locate  national  roilitar>*  and  judicial  units,  and  to  perform  other  acts  which 
natlonatized  the  region.  (4)  For  the  same  reason  it  was  not  illegal  to  close 
Peruvian  schools,  conscript  residents  into  the  army  (an  indirect  way  of  de- 
porting, for  many  left  to  avoid  military  service.)  Neither  was  the  building 
of  a  railroad  illegal  although  Vmilt  with  government  funds.  (5)  The  destruc- 
tion of  Peruvian  newspapers  was  caused  by  mobs  of  Chileans  and  it  was  held 
that  it  was  **not  poeaible  on  the  evidence  to  charge  the  aiition  to  the  Govern- 
ment of  Chile."  (6)  Bcgarding  the  occupation  by  Chile  of  three  districts 
of  Taratd  and  the  creation  of  these  with  a  part  of  Tacna  into  a  "Depart- 
ment of  Taratd,"  the  districts  were  awarded  to  Peru,  but  their  occupation  by 
Chile  held  not  to  be  offence  enough  to  violate  the  treaty,  (7)  That  since  the 
language  of  the  treaty  said  the  plebiscite  would  be  held  after  ten  years  it 
could  well  be  held  any  time  after  ten  years.  (8)  And  finally,  *'The  Arbitrator 
holds  that  the  provisions  of  the  second  and  third  paragraphs  of  Article  3  of 
the  Treaty  of  Anc6n  are  still  in  effect;  that  tlie  plebiscite  should  be  hoMj 
and  that  the  interests  of  both  Parties  can  be  properly  safeguarded  by  estab- 
lishing suitable  conditions  therefor." 

The  strangest  part  of  the  award  is  the  literal  linguistic  rendition  of  the 
expreiiiiion  in  the  treaty,  expirado  este  plaso.  By  this  a  legalistic  sanction 
was  given  to  the  holding  of  an  election  forty  years  later— an  election  designed 
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to  take  place  U'n  jears  after  the  Treaty  of  Aucdn.  The  word  expirado  t$t' 
past  participle  and  of  course  could  be  translated  loosely  sereral  waji  such  &&, 
**thi8  period  expired,*'  **this  period  being  ended,**  **this  period  having  ex^ 
pired/'  or  ^' after  the  expiration  of  this  period/*  iu  the  senae  of  tnuiiediaUilj 
or  soon  after.  If  the  Engli^  word  *' after''  In  it«  indeimite  aense  had  hea 
intended  the  Spanish  despuSs  would  have  been  employed.  A  more  apedfie  o* 
pression  than  expirado  este  plaeo  would  have  been  al  fin  de  los  diew  tfiM,  il 
the  end  of  the  ten  years,  or  ai  terminarse  este  plaxo,  this  period  beiit^  ttm- 
pleted.  In  the  negotiations  before  Uie  treaty  waa  finally  drawn  up  all  «f 
these  expressions  were  used  aa  well  as  expressions  about  a  period  of  fire  yean 
and  fifteen  years  and  occupation  until  an  indenmity  were  paid,  so  that  UEte^ 
prated  either  in  the  spirit  of  the  makers  of  the  treaty  or  in  an  iinderstaDdiii| 
of  the  Spanish  language  there  could  have  been  no  indedniteness  intended  is 
the  ten  year  period ;  the  election  was  intended  for  1894,  the  ten  year  period 
**  being  expired. '^»" 

On  April  2  the  Peruvian  Defense  Commission  presented  a  memoriaJ  to  Pt«- 
dent  Coolldge  stating  that  before  consenting  to  participate  in  the  plebisdle 
Peru  wished  to  express  tho  opinion  that  the  **  Honorable  Arbitrator  has  htm 
led  into  a  substantial  error^  * '  regarding  the  trsjislation  of  expirado  eiie  pU$o. 
Tho  memorial  reiterated  the  Peruvian  belief  in  the  automatic  nolUficatioii  of 
the  plebiscite  clause  at  the  end  of  the  ten  years.  It  also  stated  that  already 
Chile  had  renewed  the  persecution  of  Peruvian  inhabitants  in  Tacna  Arioi 
to  force  as  many  as  possible  out  of  the  region  in  antidpatiou  of  the  plebiscite. 
Pern  therefore  retjuested  the  policing  of  the  plebiscite  area  by  the  United 
States  as  the  only  safe  means  of  holding  a  fair  election.^i  The  President 
answered  that  while  his  award  was  final  and  without  appeal  he  would  explata 
the  points  in  question.  He  said  the  word  after  in  English  had  been  used  ia 
one  of  the  Peruvian  documents,  and  that  it  was  not  a  case  of  translation  but 
rather  of  construction.  He  stated  that  to  police  Tacna- Arica  would  be  **he- 
yond  the  scope  of  the  authority  of  the  Arbitrator  under  the  Terms  of  Sub- 
mission and  tho  findings  of  the  Award. '*»*  The  President,  however,  stated 
that  the  powers  of  the  Plebiscitary  Commission  which  his  award  created  '''are 
ample  to  guarantee  to  every  qualified  voter  full  assurance  of  personal  pro- 
tection as  well  as  the  assurance  that  his  vote  may  be  freely  cast  and  will  be 
fairly  counted. ""» 

Elaborate  preparations  were  made  in  both  Peru  and  Chile  for  the  holding 
of  the  plebiscite.  Both  the  election  provisions  of  the  award  and  the  memben 
of  the  commissions  were  of  the  highest  order.  General  John  J,  Pershing  wm 
named  by  President  CooHdge  as  chairman  of  the  Plebiscitary  Gonuniasion  htr- 
img  general  charge  of  the  ele<:tion.  Chile  named  Agustln  Edwards  and  Peru 
Manuel  Froyre-Santander  as  their  respective  members.  Colonel  J.  J.  Morrow 
was  named  chairman  of  the  Special  Boundary  Commission  and  ataifs  of  ex* 


so  See  supra,  Docs.  76,  78,  79  and  82. 

•1  The  MemGrial  of  Peru,  pp.   7,  8,  9.      (Peruvian  Defense  Commission), 
Washington,  1925. 

92  Memorial  ef  Peru  and  The  EuHngs  and  OhsermtUmi  af  the  Arbitmt^r, 

p.  le. 

»3  Jhid.,  pp.  16,  17. 
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perts  were  designated  to  prepare  for  the  election  and  the  delineation  of  the 
boondaries.  La  Voz  del  Sur,  a  continuation  of  one  of  the  papers  destroyed 
by  Chilean  mobs  in  1911,  and  local  Chilean  papers  soon  started  a  newspaper 
war  which  revived  past  animosities  and  created  new  ones.  Members  of  the 
American  staff  were  scarcely  ashore  at  Arica  before  they  saw  the  impossibility 
of  holding  a  fair  election  without  neutral  police. 

The  Plebiscite  Commission  began  its  sessions  on  August  4.  A  committee 
of  six  drafted  a  plebiscite  law  under  the  provisions  of  the  award.  The  Peru- 
vian committeemen  were  Alberto  Solomon  and  Anselmo  M.  Barreteo  and  the 
Chilean  members  Manuel  Antonio  Mairia  and  Galvarino  Gallardo-Nieto ;  the 
North  American  members  were  William  C.  Dennis  and  Colonel  E.  A.  Kreger. 
The  law  was  a  remarkable  document  containing  133  articles  and  requiring 
until  January  27  of  the  following  year  to  draft.^^  In  the  meantime  friction 
between  the  rival  nationals  was  extreme.  All  efforts  on  the  part  of  the  Com- 
mission to  safeguard  Peruvian  interests  were  called  partiality  by  the  Chilean 
residents  of  Tacna-Arica  and  General  Pershing  was  obliged  to  issue  a  state- 
ment before  the  Commission  in  his  own  defense.^'  The  same  day  that  the 
law  was  adopted  General  Pershing  resigned  from  the  Commission  and  General 
William  Lassiter,  Governor  of  the  Panama  Canal  Zone,  was  named  to  succeed 
him. 

Registration  of  voters  was  to  have  been  begun  on  March  1  but  was  post- 
poned to  the  15th  and  again  to  the  27th.  By  this  time  the  conviction  had 
reached  Washington  that  a  fair  plebiscite  was  improbable  and  a  useless  ex- 
pense. From  August  1925  to  April  1926  the  expenses  of  the  Commission  had 
amounted  to  $702,000,  to  be  borne  equally  by  Peru  and  Chile.  On  February 
16  the  State  Department  through  the  ambassador  at  Santiago  presented  a 
memorandum  inquiring  if  the  good  offices  of  the  United  States  would  be  ac- 
cepted for  adjustment  by  direct  negotiations.  By  the  25th  it  was  accepted 
by  both  countries  and  negotiations  were  renewed  at  Washington.  Chile  was 
represented  by  Miguel  Cruchaga-Tomal  and  Peru  by  Herman  Velarde,  am- 
bassadors respectively  of  Chile  and  Peru.  It  was  now  decided  to  treat  the 
case  not  as  a  deferred  plebiscite  but  as  the  ''Greater  Tacna-Arica"  question. 
The  negotiations  considered  the  requirements  of  Bolivia  for  a  port,  and  the 
possibility  of  dividing  or  neutralizing  Tacna-Arica. 

In  the  meantime  the  tenseness  in  the  plebiscite  area  had  resulted  in  violence 
which  the  Plebiscitary  Commission  was  powerless  to  prevent  and  on  June  9 
General  Lassiter  introduced  a  resolution  stating  that  the  plebiscite  was  im- 
possible. On  the  14th  following  he  adjourned  the  Plebiscitary  Commission 
and  issued  a  long  statement  showing  the  extent  and  nature  of  the  violence 
in  the  provinces,  alleging  that  the  local  Chilean  authorities  abetted  hired 
ruffians  who  persecuted  Peruvians,  and  asserting  that  he  could  not  proceed 
with  an  election  under  existing  conditions.  In  the  short  time  that  the  polls 
had  been  open  only  about  6,000  Chileans  had  registered  and  all  Peruvians  had 
refrained  from  participating,  alleging  persecution  and  intimidation.  Thus 
the  fifth  intervention  of  the  United  States  in  the  Tacna-Arica  question  failed. 


04  United  States  Daily,  March  17,  1926.  (Registration  and  election  rules, 
fuU  text). 

osCollings,  Harry  T.  "Friction  Delays  Tacna-Arica  Plebiscite,"  Current 
History,  January,  1926. 


250        IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 


If  the  plebiscite  award  were  a  neeeasary  step  toward  the  final  aototion  of 
case  it  was  not  a  complete  failure.  At  leaat  a  legalistic  formalitv  wis  tm- 
plied  with.  If  that  step  ia  considered  noiieeeaaaiTr  then  the  plebiscite  awini 
wajs  a  mistake.  If  it  resulta  in  the  forming  by  the  United  States  of  a  poalifi 
Pan  American  policy  instead  of  the  negattyism  of  the  old  Monroe  J>oetiiit 
it  will  be  a  Taluable  experience. 

The  foUowing  document  is  so  disappointing  to  the  expectartions  of  the  award, 
and  pictures  such  a  state  of  disorder  in  the  plebiscite  area  that  were  it  nil 
for  the  high  type  of  the  witness  it  won  Id  not  be  believed  by  those  onacquatotcd 
with  the  past  history  of  the  case.  However,  this  does  not  mean  that  the  mar 
dents  of  Tacna-Arica  are  all  disorderly.  Similar  scenes  were  enacted  in  Kaaati 
over  Squatter  Sovereignty  and  elections  are  not  always  peaceful  in  Herni, 
Illinois.  Tacna-Arica  has  merely  demonstrated  again  the  failure  of  a  plefaif- 
cite  as  a  method  of  deciding  questions  of  large  national  interest.  Text  eoa- 
densed  from  The  United  States  Daily,  June  19^  1926. 

[General  Lassiter'a  report  cited  instances  of  violence  and  terrorism  nads 
the  following  hc-ads:  Taena  riot  of  Januan'  0,  1926;  Tacna  riot  of  March  5, 
1926;  Put  re  riots  (described  in  a  400  page  report  on  May  1  by  an  investigator 
of  the  commisicion)  J  Outrages  in  Arica  on  May  14^  1926;  Outrages  in  Tseaa 
in  May  and  June  (several  dates)  ;  Referring  to  the  investigation  of  the  at 
taeks  of  May  and  June  the  report  says:] 


An  analysis  of  the  evidence  compels  the  conclusion  that  this 
series  of  attacks  upon  the  persons  and  property  of  Peruvians  has 
l>ecn  ori*anized  and  executed  by  the  so-called  cowboys,  who,  accord- 
ing to  the  testimony  of  Filomeno  Cerda,  president  of  the  Sociedad 
de  Tacna  y  Arica  of  which  they  form  a  part,  are  maintained  and 
financed  by  the  Chilean  government.  The  evadence  clearly  shows 
that  the  gangs  of  ruffians  perpetmting  these  attacks  have  been  per- 
mitted to  operate  without  the  slightest  interference  on  the  part 
of  the  police. 

The  testimony  of  over  50  Peruvian  witnesses  was  taken  by  the 
examiner  in  connection  with  the  above  outrages.  When  the  ex* 
amiiiation  of  Chilean  witnesses  was  commence<i  the  Intendente  of 
the  Province  refused  to  permit  police  officers,  who  had  been  regn- 
larly  subpoenaed  by  the  judge  of  the  special  court  created  by 
Chilean  decree  law  number  451,  to  appear  before  the  examiner  to 
testify.  In  order  to  give  the  Chilean  authorities  and  the  accused 
Chilean  assailants  a  farther  opportunity  to  testify  coneeniing  these 
incidents  a  second  request  was  made  in  proper  form  upon  the  judge 
of  the  special  court  for  the  compulsory  attendance  of  certain  wit- 
nesses who  had  pi'eviously  been  subpoenaed,  but  w*ho  had  failed 
to  respond  to  the  subpoena  and  also  for  the  attendance  of  additional 
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Chilean  witnesses  but  the  authorities  again  interfered  with  the  ex- 
ecution of  the  process  of  the  judge  of  the  Chilean  special  court. 
In  consequence  the  evidence  on  the  Chilean  side  is  limited  to  such 
testimony  as  was  given  by  the  chief  of  police  and  the  president  of 
the  Sociedad  de  Tacna  y  Arica  before  the  attendance  of  Chilean 
witnesses  was  interfered  with  by  the  Chilean  administrative  author- 
ities. 

•  •••••••• 

Viewed  as  a  whole,  the  record  discloses  not  only  a  series  of  un- 
provoked attacks  upon  persons  and  property  but,  what  is  more 
serious,  a  resulting  state  of  terrorism  and  intimidation  maintained 
through  an  organization  iSnanced  by  the  Chilean  government. 

8.  The  recent  series  of  outrages  against  Peruvians  in  Tacna 
having  been  brought  by  the  President  of  the  Commission  to  the 
attention  of  His  Excellency,  the  Chilean  member,  the  latter  has 
apparently  seriously  entertained  and  has  transmitted  in  reply  ex- 
pressed opinions  of  Chilean  officials  including  the  Intendente  of 
Tacna  to  the  substantial  effect  that  the  outrages  in  question  were 
deliberately  manufactured,  or  instigated,  or  committed,  by  Peru- 
vians for  the  purpose  of  supporting  the  Peruvian  contention  that 
a  fair  plebiscite  is  impracticable  in  the  plebiscitary  territory  under 
present  conditions.  I  must  confess  that  I  am  constrained  to  believe 
that  the  mere  advancement  of  such  a  defense  by  the  Chilean  official 
is  an  admission  of  the  weakness  of  the  Chilean  case.  To  claim  that 
Peruvians  are  destroying  Peruvian  property,  assaulting  and  beat- 
ing Peruvian  electors  and  sympathizers,  and  even  committing  mur- 
der such  as  appears  to  have  caused  the  recent  death  in  Tacna  of 
the  Peruvian  Espinoza  Cuellar,  and  that  all  of  this  is  being  done 
for  purposes  of  Peruvian  propaganda  is  to  test  the  credulity  of 

the  most  credulous. 

•  •••••••• 

12.  Summing  up,  the  outrages  outlined  above  are  merely  illus- 
trative of  conditions  that  have  marked  a  much  longer  period  than 
that  covered  by  them  and  that  have  existed  in  varying  form  but 
with  similar  purposes  and  results  throughout  the  plebiscitary 
territory. 

A  reference  to  the  records  of  the  Commission  and  of  the  American 
delegation  develops  the  fact  that  without  going  farther  back  than 
January  of  the  present  year  there  are  to  be  found  in  the  files  many 
hundreds  of  reports  and  complaints  of  outrages  against  Peruvians 


IOWA  STUDIES  IN  THE  SOCIAL  SCIENCES 


open  and  varied  in  character  and  widespread  in  point  of  time  and 
place.  It  has  been  impossible  with  the  personnel  available  My 
to  investigate  all  of  those  cases,  but  the  number  and  variety  of  re- 
ports based  upon  the  personal  observation  of  the  members  of  the 
staff  of  the  President  of  the  Commission  and  the  evidence  adduced 
in  the  eases  that  have  been  subjected  to  detailed  investigation  can 
leave  no  doubt  in  the  mind  of  any  impartial  examiner  into  the 
facts  that  there  have  existed  and  still  exist  in  the  plebiscitarr 
territory  conditions  iitterly  incompatible  with  the  exercise  by  Peru- 
\aans  of  those  leojitimate  plebiseitarj^  activities  essential  to  a  free 
and  fair  expression  of  the  will  of  the  qualified  electorate  under  the 
Award. 

The  inescapable  conclusions  must  be  arrived  at  that  the  Peruviaii 
electorate  has  l)een  physically  reduced  below  its  proper  figure  by 
such  measures  as  forcible  deportations,  departures  inducted  by 
violence  or  threats,  unexplained  disappearances,  discriminatorr 
militar>^  conscription,  and  even  assassination;  that  Peruvians  ^o 
have  been  driven  or  frightened  out  of  the  plebiscitary  territory 
have  not  been  driven  by  the  Chilean  authorities  due  opportunities 
or  facilities  to  return  to  register  and  vote.  That  there  has  been  a 
systematic  wndcspread  and  effective  terrorization  of  Peruvians 
brought  about  through  violence  of  persons  and  property,  through 
threats,  oppression,  and  persecution  j  that  Peruvians  have  been 
coerced  into  promising  to  vote  for  Chile,  into  promising  to  remain 
neutral  in  the  plebiscite,  into  registering  fradulently  on  data  sup- 
plied from  Chilean  sources,  and  have  been  subjected  to  other  gen- 
eral and  varied  fomis  of  interference  with  their  electoral  rights; 
that  Peruvians  have  been  denied  the  due  and  efpial  protection  of 
the  laws  applicable  to  the  plebiscitary  territory;  that  Peruvians 
have  been  subject  generally  to  unlawful  restrictions,  molestations, 
discriminations  and  other  forms  of  interference  with  their  plebis- 
citary^ rights;  that  Peruvian  officials  or  plebiscitary  personnel  had 
been  impeded  and  even  subjected  to  assaults  in  the  effort  to  dis- 
charge necessary  or  appropriate  plebiscitary  duties;  that  there  have 
been  general  and  deliberate  misrepresentation  and  suppression  of 
the  real  facts  by  the  local  Chilean  authorities  and  by  the  local 
Chilean  press;  that  the  conditions  above  outlined  have  been  brought 
about  not  only  wuth  the  knowledge  and  implied  approval  of  the 
Chilean  authorities  but  in  many  cases  with  their  connivance  as 
evidenced  by  failure  to  restrain  the  criminal  activities  of  certain 


m 
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so-called  patriotic  or  political  organizations  whose  operations  have 
been  accompanied  by  unmistakable  evidence  of  official  support  and 
approval. 

.  .  .  Moreover  the  great  principle  of  arbitration  is  involved.  The 
hopes  of  mankind  are  fastened  upon  arbitration  as  the  means,  per- 
haps the  only  means,  now  available  for  settling  the  disputes  between 
nations  and  preventing  the  desolation  of  war.  But  even  these  con- 
siderations could  not  justify  me  in  closing  my  eyes  to  the  truth  or 
m  deliberately  sanctioning  a  proceeding  which  I  am  convinced  by 
the  force  of  indisputable  evidence  would  have  been  not  only  in  con- 
flict with  the  Award  of  the  Arbitrator  but  contrary  to  the  agree- 
ments for  the  plebiscite  and  violative  of  the  rights  of  one  of  the 
nations  concerned.  Arbitration  was  never  intended  as  a  cloak  for 
such  a  wrong. 

Notwithstanding  the  failure  of  this  great  effort  let  us  hope  that 
some  means  may  yet  be  found  for  settling  in  a  peaceful  and  just 
way  the  controversy  over  Tacna  and  Arica  which  has  for  so  many 
years  troubled  the  relations  between  Chile  and  Peru. 


A.  B,  C.  powftP*,  AitompI  to  r«viv«».  17 

Aclu«lidad.  La.,  mlwtd  by  ChiK  157;  edi- 
t«rial  in»  167,  168.  169 
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139;  peace  efforU  of.  141 ;  at  Conferencei 
of  L«ck&watina,  142,  ]S1.  152;  contro* 
▼i?rsy  over  Conference  of  LmrkniranTii, 
f»f.  146,  157:  initmction*  of  Evarts  lo. 
I5fl;  Trescot  communkates  vith,  198; 
n^^tifiea  Bolivia  of  Tretcot  laission,  200« 
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Aldunate.  OiiHos,  Chilean  envoy  to  Wash* 
ington,  238 

Aldunatt*,  LoiiiB,  friend  of  Pre»ident-*3ect 
SantA  Maria  of  Chile.  182;  preiwntit  KU- 
Patrick  note  to  S&nta  Maria,  183;  has 
conference  with  KilrwitHrk,  184 

Aleasandri,  Arturo,  president  of  Chile,  Ifi* 
17;  dcnires  settlement  of  Tacna-Arica 
question*  18,  19;  inflttenre  of  on  Wash- 
in^on  Protocol,  20:  retnm  from  exile  21 

A N«ce- Lorraine.  BlmilarUy  to  Tacna-Arica 
case,  13,  25,  233;  rovindiention  of 
arouses   hopes   in    Tacna-Arica,    23 

AltaTTilrnno,  E.,.  dele^ato  to  Conference  of 
Lnrkawsnna.  14S,  144,  146,  140.  151; 
ri'port  of.    15S 

''American  Union/'  formed,  47;  Buccesa  of. 
57;   a  new.  143 

Anron«  Treaty  of  signed,  11;  plehUrlte 
elauao  of,  12,  14,  10.  20;  wvere  terms 
of,  22;  Article  TV  of,  28;  raakem  of, 
216;  cooBetitienreM  of,  220;  circuin- 
stanre«  of  ratiflcAtion  of,  221;  text  of. 
221,  222,  223,  224:  disapproved  hy  U. 
8,.  225;  protested  by  Enropean  powers, 
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228;  diiTicuUies  over,  234;  reaoltant 
armed  peare,  235;  itrbitrntion  of  Artido 
in,  237.  239;  protocol  for  arbitration 
of  Article  ITT,  241;  Cootid^  opinion  on. 
242.  243,  240,  247;  Lasailer  opinion  on 
arbltrAtion   of.  253 

Anj^Amos,  Battle  of,  117 

Annexation  of  territory,  result  of  War  of 
Pncific,  1 1 ;  doctrine  of  dif^miwed  an- 
nexation, 14;  allies  seek  to  prevent,  168; 
opinion  of  Christiancy  on,  169;  of 
Blaine  on.  171.  172.  173,  175,  176;  re- 
port of  Hurlbnt  on,  17fl,  17fl,  180,  188. 
180.  190;  report  of  Kilpatrick  on,  182. 
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ference  on,  218,  219;  of  T&rapaea  ani 
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Arica  not  permitted  by  Pero.  131.  tlSt 
223 

Antofn^asta.  port  of,  15;  BollTia  Mfei 
Chile  to  s*rriaon,  51 ;  seiatd  by  Maam 
and  Quevada,  53 ;  r&ilroAil  froot  pott  «f« 
63;  becomee  nitrate  port,  64;  pr«l*cl  cf 
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74,  95;  contract  of  Boliria  with.  96 

Arbitration  of  United  States,  offer  of  Pem 
to  submit  to.  19;  offer  ol  Boliria  to  mb- 
mit  to,  105.  148;  rejected  by  CbOe.  ISfH 
152;  distinction  between,  mediation,  i*- 
terrentlon  and,  156,  157,  156;  Owbon*! 
conception  of  offer  of,  164-166;  piopcwd 
by  Logan,  208,  209,  211;  Chito  ftol  !• 
submit  to  without  reserratioma,  236: 
Huphea'  fommla  for,  236;  PrtAoool  of 
Rnbmission  to,  238-241,  ^e#  arbitralor, 
medialion.    ond    intervention 

Arbitrator,  Opinion  and  award  of,  II, 
242  246:  to  determine  dtaposition  of 
Tacna-Arira,  14,  24;  raxe  cnbmitled  t4« 
20.  21;  Opinion  of.  23,  24;  Mimoria]  ol 
Peru  to,  24  ;  procednre  of  arhltraliOB  IQ 
bo  determined  by.  239,  241;  riewa  «1 
anslysed,  247,  248;  proreedinga  In  torn* 
flict  with  the  Award  of,  253,  Stt  •!«• 
arbitration,  Harding,  medtaticm,  And 
Cool  id  ire 

Arenas,  Antonio,  delogmio  lo  eonfartftcn  ol 
Laekamnntui,  143,  144.  145,  151;  ■•«- 
ondi  propotaJ  for  U,  8.  arbitration,  152 
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102;  not  invAde^d,  168;  Dpparlmeiit  of 
favont  Cftld^ron,  191;  Lotfiini  to  no  to, 
209;  CAlderon  not  (o  go  to,  210;  Fart- 
ridge  auks  permtulon  to  go  to,  216; 
Montero  at,  221  ■  cJimp«i|rn  against,   225 

ArgvntJBA,  Alarmed  at  expauBion  of  Chile, 
27,53 ;  tinder  viceroy  of  Peru,  30 ;  old 
name  wai  Uuit«>d  Frovincea,  40;  asked 
to  join  Peru -Bolivian  alliatice,  59-61; 
trouble"  with  Chile  over  Fntngonia,  64, 
94,  103;  Ciaifl  adjusted  quarrel  with,  65; 
protMMalK  to,  9A]  df^mon^trationM  in,  104; 
will  fear  Chile,  118;  allows  Bolivia  to 
transport  arma,   167 

Arica,  defimption  of,  13;  natural  outlet 
for  Bolivia,  14,  85,  81^  98.  233;  rail- 
road built  from,  15;  Fernrians  return 
to.  25 ;  Cohija  iionth  of.  3U ;  aitncrk 
feig^ned  on,  104;  Bolivian  txpodition  to, 
113;  BitOJirar  usfd  ncrninHl,  117;  Prodo 
leaves,  118;  blockudi'd,  138:  Morro  of 
Arica  caprwred,  VS9,  145;  eon  fere  nut»  of 
Lackaxtauna  near,  142,  155,  156,  164, 
170;  propoiiition  to  s«ll,  206-209.  211, 
2U,  214,  216-222,  224;  duties  at.  226; 
BiI]ii}f;hur8t-Latorre  Protocol  concern- 
ing', 227-232;  Washinjrton  eonfernnccs 
and  Protocol  concerning  Taenia  and,  234- 
253,     See  alsit  Tacna 

Arie-a  La  Pan  R,  R,.  part  of  Chile-Bolivian 
peaee  terniB,  233,  2314;  prote.ited  by 
Peru.  234;  factor  in  Chilean ization  of 
Tflcna-Arica,   235,   247 

Aroftmena,  Pnblo,  goetk  on  p<Bace  mission 
from  Colombia,  104;  his  madiation  not 
wanted,  117 

Arthur,  Cheater  A,,  faiH  hand»-o(r  policy, 
106.  107,  21  fl;  had  approved  Blaine  in- 
TitAtion  to  Pan  AmvricHn  conference, 
204 

Atacama,  coast  province  of  Bolivia,  11.  31, 
32,  37,  30,  42;  Chilean  conquest  of,  13, 
97;  retention  of,  108;  jna|>a  of,  frontis- 
piece, compensation  for,  14,  15,  26,  32, 
84.  87;  deaert  of,  30,  35,  36;  town  of, 
35,  8«-40,  43.  47,  49,  71,  72,  79;  re* 
vindication  of.  67;  Dfitrrl  Traitit  of,  39, 
40;  rentirntion  of,  45.  See  aUo  aea- 
eoasl  province  ami  Antofagasta 

B 

Balllvian,  Adolfo,  sent  to  London,  '53; 
trie*  to  huy  a  warship,  56;  becomeif 
pf^ident  of  Bolivia,  57 

Balmaoada,  Joie,  on  Conference  of  Lacka- 
wanna, 154;  speech  of,  189,  conference 
with  Treacot.   190.  202,  204,  205 

Baptiflta,  Mariano.  Bolivian  mlnlitor,  61 ; 
airreement    with    Martinet,    63;    at    Con* 


furence  of  Lackawanna,   142.  144,   147» 
14g,  150,    151,  152,  165 

B&reteo,  Anftohno.  member  of  plebiscite 
committee,  240 

Baring  Bros.  &  Co.,  135 

Barros  Jarpo,   Chilean   chancellor,    19 

Bello,  Emelio,  Chilean  envoy,  234 

Billinghuret-Latorre  Protocol.  15;  text  of, 
228-232;  negotiations   for,   235 

Binglcy,  Oeorf^e,  map  by,  39,  40 

Bleiino,  Becy.  James  G.,  policy  of,  22,  26, 
108,  IB  1-1 90,  190-201,  204-206;  witness 
at  Congre^aional  investigation,  122;  In* 
utnictions  of,   169-176,  190-196 

Blaine,  Walker,,  special  envoy,  191,  198, 
199 

Blanen  Euculnda,  Chilean  warship,  70,  75* 
107,  117 

Bland,  Theodoric,  reports  of,  31-34,  40 

BlcMt  Oiina,  Joaquin,  member  of  Chik'An 
cabinet,   78 

Bolivar,  8imon,  adhered  to  uti  ponaidatiM 
of  1810,  30;  liberator  of  Bolivia,  82 

Bolivia-Chile  Treaty  of  Peace  and  Friend- 
ship of  1904,  232-234 

Bolivian   War  circular,  69-76 

Bolivia-Peru  Alliance,  Argentina  declines 
to  enter,  63;  caintM  foed^run  declared, 
79;  not  a  cause  for  war,  100;  Chile  at- 
tempts to  break,  102;  army  of,  109.  .9ea 
olso  Secret  Treaty  of  1873  and  Tacna* 
Arica-forBolivia  doctrine 

Bolivia- Peru  Confederation  of  1837.  40,  41 

Borrhard,  Kdwin  M,.  counsel  for  Peru, 
20;    reference  to  article  by,  29 

BcAzil.  emperor  of,  arbitrator,  54;  rela- 
tions with  Argentina,  59,  62;  ea9Us  /oc- 
elcri4  and  frontiers  of,  61 ;  not  opposed 
to  Chilnnn  policy,  180.  St«  aUo  A,  B, 
V.  policy 

BritiNh  rapilal,  invested  in  Atacama,  27, 
63  65;  opposes  Peru,  28;  interested  in 
Credit  Induslriel,  122- 126,  160,  161 
British  shipping,  interfered  with  by  Pler- 
olrt,  79;  carried  munitions,  126.  See 
a'Mo  British  capital 

Buenos  Aires,  vleeroyalty  of,  30,  35;  com* 
niiasioner  to,  59,  61 

BuJnes,  Gonsalo,  opinion  cited.  61 

Bulnea.  Manuel,  guano  messagv  of,  40-43 


Caber  a,    Ladislas.    financial    plan    of,    163. 

163 
Caceres,    Andrea,   Peruvian   fenrrat,    191 ; 

resists  peace,   lOA.    310,    817;   defeated, 

221 
Cajamarea,  peace   movement   at,   21S-318 
Calania.  retreat  to,  67;   strategic,   113 
Caldera.  Chilean  fleet  astemhtei  at,  06,  95; 

Grnu   raids,   117 
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C«ldftroo,  rr«iieiieo,  d4  foHo  foremmeiii 
of,  100.  1^9;  madm  hmd  of  gownkumnt, 
169:  flfforU  of  tefnvmnt,  ItO,  178, 
175»  1T7-179.  183185.  190.  Idl,  IM. 
196:  reeofniwd  hf  Uoitvd  Su(ea,  168, 
227;  unpriaoned  on  ChileAQ  WRntiip, 
192;  seizure  Aifro&t  to  U.  S..  197-199. 
202;  Log«n  &eci>tiAtM  Willi,  20^-8 10* 
212-215;  effort  for  peAoe,  217  218 
C«ldM«n,  Pedro  Joee,  M^nvUrr  of  For^ 
«ica  Affeira.   121 

Caliebe,  iiiut«  proiducU  from.  51 

CaIl»o,  nuiAtfestetioiit  «t,  22;  plen  of  es- 
pediyon  *r«inBi,  77,  92,  104«  117;  wer 
excitement  at.  79;  Prado  foee  to,  118; 
altlt«d«  si,  120;  PieroU  ei,  121;  war 
eoatHbetioni  kried  on,  158,  166,  167; 
eT«niftt«d  by  Chilean  171117,  225 

CaIvo  Doctrine,  28 

Cemerones  Hrer,  sobUh  of  Tarne  and 
Ariea,  12.  144,  222,  224;  disputed 
course  of,  24;  reflou  louth  of,  147;  ter- 
ritory  near,  208 

€Are4foles,  silver  mines  at,  52,  62;  seiied 
by  Chile.  70,  75 

"Cmrbmeroe,"  eocietr  of.  64 

Carrero,  BoUrien  cbanceHor,  141 

Canillo.  Juan  C.  dele^te  to  Lackawanna 
Conference,    151,    152 

Caen*  fotderis,  defined.  58;  applieition  to 
Bruil,  61;  Peruvian  deeree  of,  79,  80; 
deteimination  of,  91 

Charcae,  Audt^ncia  of.  30,  35 

Chilcaya,  mines  at,    12 

Chilean   flnanciji]  rlrcoJar,    154-156 

Chilean  war  circular,  83 

Chilean  iaation  of  Tacna-Ariea.  ejrpeel*d, 
211,  221:  did  not  materialiie.  234;  so- 
cietiee  for.  235 ;  opinion  of  arbitrator  on. 
244,  345,  247;  effect  on  plebiscite,  249- 
253 

Chlmbote,  railroad  at.   188 

Chiueha  Inlands,  Bpaniifa  fleet  oecnpiei,  46, 
98 

ChorillaA,   conference   of.   216-219 

ChHitiancr,  L  P„  U.  8.  Minister  at  Lima, 
113;  Evans'  inatmctiona  to.  137,  139. 
157,  15B;  poei  to  Sanliafro.  140.  141. 
156,  104,  165;  attisndi  Conference  of 
LackaAK'anna,  151;  reports  Conference 
of  Lat'k&wanina,  152;  receivea  protest 
from  Lima  library.  168;  fathtra  informa- 
tion in  Lima,  169;  to  bo  relieved  by 
Hurl  bat,  170;  conaldert  reco^ition  of 
Calderon,  173,  177;  diplofnatlc  practicea 
of,  185 

Clara,  Lorenio,  Chilean  financier.  65 

Cobija,  port  of,  33,  86-38;  seat  of  local 
BoUvian  f  oremmont,  43 ;  retreat  to,  66 ; 
oecnpied  by  Chile,  70,  60 


C«chei«  Alejandro,  diacorered  Taloe  •£  » 
tra&es,   174;    elaima  of.  186 

CorArofie,  Chilean  warship^  61,  93,  IIT 

Colombia,  peace  misaion   from,  104,  1  IT 

Con  klinr- Blaine  controwray,  204 

Consular  corps,  protest  of.  105.  106;  en- 
tula  of  Argentina,  106-108;  Seaaitf; 
106-108,  England,  106-108,  129;  Fnmak 
106-108,  139;  Oermany  106-106;  Itilr. 
lOe.108.  139;  minlatera  of  Eaciaad.  tH 
94.  104 :  France,  93,  94;  Genuay.  »> 
94;   Italy.  93.  94 

Coolide*,  Calvin,  arbitrator  in  TacMrJUki 
diapute.  11,  20,  24,  25.  26.  228,  MT 
See  Opinion  and  Award,  ftnd 

Copiapo,  Chilean-Bolivian   bonadaTj 
lished  at,  26.  30.  34,  36,  38,  71 

Cordoba,  Jorge.  Bolivian   leader,  44 

Corral,     Caaimlro,     Undsay-Corral 
meut.    53-57;   exiled   by   Daxa.  80 

La  Colera,  Mannel,  loryal  t4i  civilfM  ptAl, 
120 

Covarmhiaa,  Alvaro,  Ghilean  plcalpiM»- 
Uary,  48 

Credit    Indoatriel,    financial    plan   of,  Ut' 
127,    157-159.     169;    list    of 
partiea  in,   160-162;  Hurlbnt 
support,  188 

Cruehasa,  Tornal,  MIpMl,  Chilea  wm- 
basaador  at  Washinfton,  249 


Daza,    Hilaron,    preaident   of   Bolivia,   6S; 

sent  envoy    to   Lima,   79;    ia  beUifereot. 

80;   Chilean   proposals  to,   81,   102;  fOM 

to  Tacna,    113,    118;    coremroeot  •«»• 

thrown,   138 
Dau,  war  manifesto,  66,  67 
De  Acha,  Joee  Maria,  meaaace  of,  44 
DedaraUon  of  Paria  of   1656,   BoUti*  mI 

fliirnatory  of.  99 
Declaration  of  war,  Chilean,  acalaat  Pern 

and  Bolivia,  77.  78.     ^ee  War  Clr«aUr 
Defenaive  eommiaaion,    Pemviaji   taemorial 

of  to  Preaident  OodUdea,  248 
I>efcinsive   triple   alUanee,    propoa«l  of.  60. 

Stt  Argentina  and  Secret  Treaty  of  18T2 
Dennis,  Wm,  C,  member  of  plobiaclta  ceai- 

mittee,    249 
Diego,  PorlRles,  Chilean  mtnlsl«r.  40 
Doloms  or  Ban  Franeiaco,   Battla  ot,   IIT, 

118 
IktugUa.  Alfred.  U.  B.  apaeial  inahimdnr. 

17 
Drvyfua    Freres    A    Co.,    gnano    exporters, 

119;    ctaima    of,    122;    Piewla    favors, 

126,   127,    129;  anbecribea  lo  cndit  tn< 

dustriel  plan,  160.  161 ;  Orery  attoraey 

for,  169;  origin  of  wealth  of.  174;  tmr 

posed  bid  by.  211;  daitti,  23ft,  tti 
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Cfuador,  not  a  pAriictpftnt  At  C«iit«nnim], 
17;  joiiiB  "Amcripan  Union."  47:  pro- 
posed alljatice  with.  57;  exdiAngw  proT- 
iiice  of,  98;  RttempU  tnediAtioii,   104 

Edviurdii,  A^ustln,  member  oJ  PlcbiBcitary 
Commiasian ,    25,   24S 

England.  &e«  C«naoIiiJ-  corps  and  British 
capita] 

Errazuriz,  Pederieo,  Chilean  president.  51. 
57,   61 

Ewmsralda,  Chilean  wamhip,  44.  109 

European  capllaU  invpHt^  in  guano  and 
nHr«te«.  27,  64.  127137,  157-163,  191, 
210,  222,  223,  228;  influence  of  bond^ 
holders,  28,  122-12&.  12dlS8.  1541 63, 
174,  209-227;  Set  Con*iilar  corps  and 
Kuropoan  intenr«ntian.  Credit  Indus- 
triel.  Cabrera,  Dreyfua.  Baring  Bros.. 
UniAnci,  etc. 

European  intervention,  Britiih  minister 
tenders  ofGit^es,  104;  rutnora  of,  104,  136, 
137,  181;  in  CliUe,  1866,  110,  113  ;  Lord 
BaliBbury  to  ETartJt,  115,  116;  Blaine 
wiabea  to  prevent.  173.  Id4,  191,  193; 
would  be  efTectivf^.  20S.  306.  See  at§Q 
BlaSne,  Europifan  capital  QTid  £uano. 

European  mediation,  miniaterH  interview 
Pierolft,  139,  140;  offured  CUUe.  170; 
olTered  Caideron,  185;  cut  off  from,  189; 
Partridee  invites.  217,  ffe«  oLsq  Euro- 
pean  intervention 

Evarta.  William,  policjr  of,  26,  83,  104, 
126,  136141,  1561511;  dfap«tdie«  to, 
152,  153,  163166;  ag«nU  of  Cndit  In- 
dustrie! interview,  160-163.  8e4  U.  B. 
Intervention 

S^ifad6  §9U  plato.  Cool  id  ge  interpretation 
of,  24,  203,  243,  247,  248 


Ficrro,    Alejandro,     Chiinan    minister.    78, 

92;    mDTnorlal    of,    96-93.      Set    Chilean 

War  Cifftitar 
Fifty  per  cent,  provision  in  Treaty  of  An^ 

eon,  220,  222-225 
Fiaher,   Horace,  bearer  of  dispaicheii,   104, 

114,  117 
Five-year   period,  plebiscite  prorlalon,  208. 

Set  atto  Logan 
Flint.  Charles  B,,  munition  a  broker,  122 
Prance,   17,   64.     See  Consular  corps  anil 

European   mediation 
Frelrv,  Zen  on,  Chilein  tniend«nt«,  79 
FreUafhoysen.  Fr«d«Hck  T.,   8oer«t«ry   of 

SUt«,  26;  cbangt  of  policy  by,  Id6-20S; 

aloof  from  treaty  diicuaaiout,  216;   pot' 

Icy  of,  217.  225,  227 
FreyreSantander,  Manuel,  Peruvian  PleVti- 

cite  Commisiloner,  25.   248 
Priat,   Toinas.    Bolivian    cnToy,   44,   45 


OallardO'Nieto,  Qalvarino,  Chilean  plebis- 
cite committeeman.  249 

Oamarra,  Aguatiti,  president  of  Peru,  41 

Garcia  y  Garcia,  Aurelio.  delegate  to  Con- 
ference of  Lackawanna.  142,  149^51. 
154 

Qarfieid,  jAraea  A„  death  of,  22,  196;  ad- 
miuLstratton  of,  170;  appoints  Hurlhut 
minister,  173;  approves  Blaioe'a  policy, 
204 

Oeldmeister  Estate,  The,  23 

German  artillery,  in  War  of  the  Paciic, 
117 

German   Empire,   annei^ation   policy,  149 

Germany.  See  Consular  torpit  aud  Euro* 
pean   intervention 

Gibbji  J^  Co.,  nitrate  exporters,  51,  See 
British   capital 

GitliiM.  J,  M,,  Map  and  sUtement  of,  42, 
43;   furnlRbes  ahip  for  Chrisiiancy,   140 

Gladstone.  William  E.,  proposal  of,  141. 
See  also  European  inienention 

Gran.  Miguel,  widow  of.  22;  cruise  of. 
104;   killed  in  Battle  of  Aiigaraoa,  117 

Grevy,  Jules,  president  of  Prance,  169; 
snggeats  U.  S,  intervention,  190,  191; 
former  counMl  of   Dreyfus,   228 

God 01.  JoaQuin,  Chilean  minister  at  Lima, 
68.  69.  77,  87,  88,  100,  169,  177,  179, 
180,  217 

Goyeneehe,  Martsiano.  Peruvian  financial 
agent  in  Paris.   122,  126,  169 

Guano,  pi*hu  hu^inu,  26;  message  of 
Bulnes,  40;  guano  industry,  41.50,  64, 
128136,  138,  162,  163,  168170,  178, 
3  92;  discovered  in  Mejiilones,  72; 
coasts  93:  plan  of  Credit  Industriel,  123< 
137,  157*161;  Landreau  claims,  174; 
tale  of,  27,  206,  210,  218.  219,  222,  223; 
none  in  TacnaArica,  214.  234;  Iglesias 
not  interested  in,  217;  mortgages  on, 
220.  See  Treaty  of  A  neon.  European 
capital,  and   Credit   Induntricl. 

Ouiteau.  Charles,  his  bullet  fatal  to  PerB» 
204,205 

Gutierres,  A.,  Bolivian  minister,  234 

H 

Hague,  The,  Juridical  settlement  by.  19 
Harding.  Warren  G.,  text  of  Invitation  of. 

234-237 
Hayes,    R.     B.,    Fiiher    interviews,     104; 

Fiiber's  opinion  of,   114 
Hicks.    George,    manager   of    nltrata   eom- 

pany,   65 
Huo&far,  Peruvian  warahlp,  79,  104,  IIT* 

119 
Hughes,  Charlea  E*,  ejforta  of,  20;  foroittla 

of,  236-238;   ovtr-optlmlitlc,  247 
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Hamboldt,  Alexander,  opinion  od  ffaano. 
174 

Hvne«ns.  O(»org«,  Cyiean  solicitor,  18S« 
184;  denlei  Kilpfttrick  sUtement,  205 

HurlMt,  Sl«pb»n  A.,  minister  to  Peru, 
170;  inRtriietiona  lo,  173176;  report 
of,  177*181,  188190;  oppoii«a  Animii- 
tion,  184187;  "ahirl  al&cve"  diplomacy 
of,  191,  200;  letter  lo  Treseot,  198; 
Blaine'a  support  of,  193,  205 

I 

Ibafietf   Adolf 0,  Chilean   rhanrellor,   61 

Iglealas,  Matind,  lavor»  peace  wilh  Chile, 
210,  212,  217,  218;  not  re«ojrniied  by 
tba  US.,  216;  negotiates  peace,  221; 
occupies  Lima,  225;  U.  B.  may  recog- 
niM,  227 

Indemnity*  Credit  InduatrieJ  prop<ifteA  to 
pay,  162;  Taena  AHca  as,  164,  165; 
annexalion  of  territory  for,  168,  171, 
172,  175,  176,  180,  187.  194,  205,  208, 
219;  private  claims  to  be  arbitrated. 
224,  226,  for  Tacaa-Arica,  231.  Ste 
AnntiX&lion 

Iquiqup,  teaport  in  Tarapaca^  12;  fleet 
goea  lo,  77;  Chile  to  retain  if  captureid, 
83;  ahellin^  of,  92-04,  105-108;  Bbould 
e^de  to  Bolivia,  98;  Battle  of,  104;  Bat- 
tle of  Dolorea  near,  117;  creditors  ask 
annexation  of,  134,  army  transported 
from,   18B;,   sacrifice  of,    219 

Irigoyen,  Manuel,  Pernvlan  imnisl49r  to 
Argentina,  59,  80,  101;  minister  of 
Foreign  Affairs,  113 

Italy,     See  CojiHular  corps 

laquierdo,  Luis,  Chilean  envoy  to  U.  S.. 
388 


Jamison,  H.  R.  F..  gnano  contractor,  169, 

174,    192 
liioenez,,  Solar  exckangea,   228 
Jtiano,  »ft  guano 


KLlpatrick,  JodRon,  minister  to  Chile,  169, 
188  190;  Blaine's  instructions  to,  160* 
178.  180;  statement  of  terms  by,  181- 
185;  illnais,  190;  Blaine  approve*  con- 
duct  of,  193;  veracity  of  questioned, 
198.   205;    death  of,    206 

Konig,  Abraham,  statement  on  annaxatiob, 
281,   232 

Kreger,  B.  A,,  member  of  plebiscitary  com- 
mittee, 249 


Lackawanna,  V.  S.  B.,  In  Bay  of  Arica, 
141;  Conference  of,  142,  143>  146,  147* 
150;  report*  on  Coofereaca  on,  161-156, 


16a ;  failmv  of  Oonfaranec  on,  170, 1 
Ses  ioUa  annexation,  peace,  und  U. 
Interrontion 

La  Cotera,  Uannel,  Peravian  Minister  «l 
War 

Landreau,  Theoflle  and  Jolm,  ClaiBi  «f, 
174 

Lansing,  Robert,  Counsel  for  Chile,  20,  21 

La  Pat,  capital  ol  Bolivia.  52.  61,  65,  70. 
95,  96,  99,  137,  141,  200,  233 

Lassiter,  Geo,  Wm.,  named  ehainnaa 
Plobiaciury  Commission,  249;  report  of 
violence  by,  250-252;  opinion  of.  253 

Lavalle,  Antonio,  Peruvian  envoy  to  Chile, 
68,  60,  77,  86  89.  91,  92,  98,  99;  Um- 
ister  for  Igleaias,  216.  218.  224 

La.  Tt^t  del  Sur^  Peruvian  newa|>apfr. 
25,  249 

League  of  Nations,  Pern  remained  onl  of. 
2S;  Bolivia  appealed  to.  236 

L«gula,  A^sto,   President  of   Pern.   17-20 

Library,  of  Lima  looted,  168 

LUlo,  Knaabio.  Chilean  Minister  to  Bolivia, 
138;  dele^te  to  Conf.  of  L^km^mtna, 
142,    150.   151,   163 

Lima,  Capital  of  Peru,  16,  19.  20,  22.  69, 
77,  70,  87-80,  93,  98,  99.  104.  118,  130, 
126,  137;  Captured  157.  159;  «^ar  eon- 
tribution  levied  on,  158,  167,  168;  erae- 
uat«d  by  Chile,  221.  MiaceUaneonl 
eventa  at,  139,  140,  141.  160,  162,  165, 
166,  170,  174,  191.  192,  210,  214,  215, 
225 

Linares,  Joae,  M.  President  of  Bolivia. 
44 

LindseyOorral  Agreement,  53,  57 

Loa,  river  between  Peru  and  BoliTia.  *4, 
35.  48.  81,  100,   138,   153,   222,  225 

Lobos  Islands,  gmano  depM»its  of,  210; 
1000000  tons  of  guano  contracted.  218, 
219.  220.  84*  aUo  guano,  fifty  per«nl, 
and  Treaty  of  Aneon 

Logan,  Dr.  0.  A.,  Minister  to  Cltile,  306; 
peace  effortt  of.  206-216 

Lynch,  Patrick,  in  Chilean  navy,  1S4; 
military  governor  of  Iquifine,  124; 
mskes  guano  contracts.  169.  192;  adtalr* 
all  and  military  governor  of  Lima,  ITT, 
alarmed  at  Hurlbut  miaaion.  184186, 
188;  auppresaeft  Calderon  goTvrnmetil, 
191,  192;  backs  Igleslaa,  217 
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Mackenna,  Chilean  family  name,  51 
Magdalen  a,  Calderon   govamment  at,   II 

210 

Man  gin,  Oeneral  Chas.,  visit  of.  17 
Manifesto,   Peruvian  counter,  94-101 
Maps    of    territory    involved,    fronliapie^ 

31.  82,  40,  42 
Markbreit,  L.,  Report  of,  &0«S2 
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MarUneBp  M„  CMkio  Mini  star  in  Wash- 
ington,  179;  critictsM  Tre*e4)t>  217 

MBtbieti,  B«rtolotne,  Ctiil«fta  pkalixjtistL- 
tmry,  236.  237;  cablea  Habile*'  formula, 
23S 

Matt«,  Affusto,  Chilean  Minlit«r,  122; 
itatenumi  on  guano  of,   133p  134 

Matt«  MiBflion,  lo  Brazil,  17 

Mediation,  of  United  SUtea,  urged  hj 
Evarta,  139,  140;  interrention  or,  156- 
158,  164  106:  wint«d  bj  Credit  In- 
dnslrid,  182;  wanted  hj  Fern.  168;  by 
Blaine,  172-176,  184.  1%%  192-196,  203, 
204;  under  FreJinfflinjaen,  211-213, 
217,     Set  Arbitration    and   Intarrention 

Medina,  Eulogia  D.,  Bolivian  min later,  76 

Meiffga,  Henry,  railroad  builder,  51,  174 

Meji Hones,  Bolivian  aeaport,  41-46,  40*56, 
62;  Ulcen  by  Chile,  66.  70;  r^MO  «t, 
72,  75 

Ifelboume,  Clirk  k  Co,,  nitrate  eooipftny, 
51 

Mel  gate  jo,  Mariano*  preeident  of  Bolivia, 
47,   48,   51.   53.    73 

Mrrcurio,  El,  Valparaiso  paper,  editorials 
in,   108,    111 

M<»rriani.  J.  W.,  consul  «l  Tquiqne,  pro- 
test of,   105,    106 

Moltendo,  Peruvian  port,  12;  wanted  for 
Bolivia,  81;  Shelling  of  protested,  02- 
94:  Chrittianry  a(,   tl^l;  bloekaded,  200 

Molina,  Abbe  Tgnatiima,  map  of,  31 

Monroe  Doctrine,  involved,  28;  Pettia* 
fonreptjon  of,  104;  Chilean  editorial  on, 
110  112;  Partridge  ignoreR,  217;  nega- 
tivism of,  250 

Montero,  Lisardo,  ^ven  command,  118, 
191,  106,  221;  vice  president,  210,  227; 
Logan    letter  to,  215-217 

Montf errand.  Count,  agent  of  Credit  In- 
dnstriet,   158,  159 

Moqupgua,  province  of  Pern,  138,  145,  170 

Moralea,   A(rnjitin,   president  of  Bolivia,  53 

Morro  of  Ariea,  fortress,   13 

Morrow,  Colonel  J.  J.,  chairman  Special 
Boundary    CommiiiMion.    25,   248 

Morton,  Levi  P.,  TJ.  9.  minister  In  Fr»nce, 
190,  191 

MnnoE  Cftbrera^  J.  M.,  Bolivian  Secretary 
of    State,   46-50 

MunoiQuevado  incident,   53,   56 

N 

Neutralization    of    Tacna  Arica,    aofgeated, 

240 
Kllet  Map,  40 
Nilrate  monopoty.    formed,    04,   90;    world 

monopoly     planned,     122;     oppoaed    by 

Plerola,  126.     Se*  guano  anil  Enropean 

capital 
Nitrat«   works,    134 


North.    John    T.,    gmano    contractor,    169, 

174,  192 
Novo*,  Jovino,  Chilean  envoy,  216;  drafts 

Treaty  of  An  con,   218,   219,  224 


O  Connor,  Colonel,  surreys  porta,  35 

Opinion  and  Award,  of  President  Cfclrin 
Coolidge,  handed  down,  11,  20;  text  of, 
242-246;  analyzed,  247-250;  LaMiler 
opinion  of,  253.  See  (Uso  Arbitration, 
Mediation   and   U.   8.  intervention 

Orden.  El,   168,   169 

Osborn,  Tbos.,  miniJiter  at  Sanlingo,  77, 
114,  133,  170;  opinion  on  war,  83;  at 
Conference  of  Lacknwanno,  139-144, 
150,  151,  in  mediation  controversy,  155, 
156,   157,   168-166;  instrnctiona  to,  ISO 


Pact  of  Trnce,  between  Chile  and  Bolivia, 
11;  text  of,  225-227:  snperaeded  by 
treaty,  233 

Panama,  sonth  of,  12;  effect  of  canal  of, 
18;  munitions  smuggled  over,  104,  105; 
tflthmna  of,  110;  proposed  cable  to,  161; 
mail  via,  181;  governor  of.  249 

Pan  Aroericaniam,  of  Blaine,  190,  191; 
congress,  197,  235;  opposed  by  Frellng* 
hnysen,  204;  positive  policy  of  needed, 
250 

Paposo,  bay  of,  31;  port  of,  85;  claimed 
by  Chile.  39,  40;  northern  liraita  of 
Chile.  43 

Paraguay,  part  of  viceroyalty,  30;  strng- 
gle  of,  100 

Pardo,  Jose,  president  of  Pern.    16 

Pardo,  Mannel.  president  of  Peru,  56 

Partridge,  James,  luiuisler  to  Pern,  206, 
strange  course  of,  216,  217 

Patagonia,  boundary  dispute,  59.  63,  64, 
94,  103,   104.   117.  118,  238 

Patria,  L«,  Valparaiso  paper,  editorial  in, 
108;  diapatchea  published  in,  190 

Peace  tertna,  dlxeuRsed  by  Blaine,  176-180, 
190-196;  discussed  by  Huribut,  186* 
189;  IT.  S.  change  of  policy  regarding, 
196-203 :  cause  of  Blaine's  failure  lo 
secure,  204,  205;  Logan's  efforta  to  ■•• 
cure,  205-215;  "peace  club."  215,  216; 
NoYoa-Lavalle  negotlatlone  for,  216-219; 
by  Treaty  of  Ancon,  221-224;  between 
Chile  and  Bolivia.  225-227,  232-234. 
S$i   aUo  Arbitration   nnd  Mediation 

Perea,  Jose  JoA^iuh.  messages  of,  43-46 

Pershing,  Oen.  John  J.,  chairman  Plebis- 
cite Commission,  24,  248;  issues  «tat«- 
ment,  349;  sTirceeded  by  Ljisaiter,  249, 
250.     Sf€  Plebiscitary  Commission 

Pemrian  Coin  pa  ny  of  New  York,  extr* va- 
cant claims  of,  174,  188.    St*  Sklpbcrd 


1 


Fetttt,  NewiOH  D-  minister  to  Bolivia,  103 ; 
peace  efiPorU  of,  104,  108.  U3.  114.  115, 
117,  137.  See  peace  lerinR,  tnedimtion 
and  i^rbUralion 

Fhc<lp«.  S.  L..  minister  al  Lima,  225 

PleroU,  Nicola*,  headA  revolntioii,  79;  pro- 
visionml  preaident  of  Ppru.  11012S,  178: 
flnanriAi  policy^  of,  126-183,  160;  wiU 
not  miiko  peace,  154,  165,  170,  188; 
rttTBatK  to  mountains.  157,  158;  movoa 
to  Arcquipa,  162,  168;  defection  from. 
1»0;  abdicates,  191 

Piictnna)^a,    c&ptured!,    116 

Pinto,  Anabel,  51,  does  not  expect  war,  67' 
69;  iigna  declaration  of  war,  78;  favors 
Chile- Bolivia  alliance.  8G;  war  aim«  of, 
103,  141.  1641 65,  183;  of  diHtin^iBhed 
family,  51.   112;   letter  to,    152 

Pisagiia,   port  of,    9204,    117,    136 

Pt»hu    huanii.     See  g-uano 

Piurro,  Francisco,  explorer,  27 

Pleblacitary  Commission,,  members  of,  34* 
35;  powers  of.  246;  begins  sessiona* 
349;  adjourned  by  Laaaiter,  349,  351, 
253 

Plebiscite  clause,  negotiations  regarding, 
218-221  :  teit  of,  222.  224;  altempta  lo 
comply  with,  228-232,  237,  241,  242, 
244  247,  250.  SfK  nJ#o  Treaty  of  Anraii, 
peace  effortJi,  TBcnB-Ariea  purehjise,  ten* 
year  period   and,  fxptrado  rittt  plmn 

Poinsett,  J.  R..  a^nt  to  Chile,  report  of, 
ai'34 

Porras,  Dr.  Milton,  Peruvian  ambassador, 
237240 

Potc«i,  city,  map  and  province  of,  30,  31, 
34-37 

Prado,  Mariano,  president  of  Peru,  69; 
decree  of,  79,  goes  to  Tacna,  113;  ab> 
dicaies,   118-123;   government  of,   127 

Prats,  Beliaario,  Chilean  mininter,  78 

Proctor,  John,  nitrate  contractor,  133,  136 

Proacription  listJ*,  in  Lima  and  Callao,  166, 
167 

Protocol    of   Washington,    Hev   Washington 

Pueima,   Francisco,   Chilean  eapitalist,  51 

Puenla,  La,  vice  president  of  Peru,  113. 
119,   120 

Puga,  Borne,  Chilean  tiiplomat,   19 


Quwn  regent  of  Spain,  named  arbitrator, 
238 

Qneation  of  Faeiile  or  Tacna^Arica  Ques- 
tion,   11 


ReboUedo,  Admiral  Williami,  Bombards 
aea porta.   93,   104,   105.    107,    108 

Revindication,  Doctrine  of,  announced  by 
Videla,  65-68;  denied  by  Peru,  96  98 


Revindication  of  Tacna-Aric*.   330-331 

Riley,   L.   niap  of,  31 

Rimoc,   transport,    145 

Bio  Saittdo,  colonial  boundAr>%  36;  boud 

ary    at    independence    period,    30-34^   al 

Deaert    of   Atacvna,    37;    uti 

boundary,  43 
Riots  in  Tacna- Arica,  350.  251 
Riva  A^ero,  J.  de   La,  Bolivian  p6li«T  of. 

56-59:  Arcentine  policy   of«  60,  61 
Riveroa,  AdmlrAJ.   141 
Rosaa,  Fr«ncia«o»  financi^  acent  of 

122,  136,  169 
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Saavedra,  Cornelio.   Chilean   minister.   78; 

war  conirihutlona  of.  1661 68 
6Aint  Johnft,  Sir  Spencer,  Britiah  mioUtar 

in  Lima,  169 
Baliabury.  Lord,  Britiah  premier.  115 
Sama,  tirtT  and  rmvine   of,    12;   boundaiT 

of  Tacna-AHca,   24.   36.    48,    308,   222. 

224 
San  Francisco,  or  Dolores,   Battle  of,  117. 

118 
Santa     Cruz,  Andrea,     Bolivian     prasideal, 

36;    prFsidcnt    of    Peru -Bolivian    confed- 
eration,  3«.  40 
Santa    Maria.    Joae    A.,    war   manager   lor 

Chile,   int.  114;  Chilean  miaUter,   117, 

137,      IstS;      prpsident-elect,      182,     183; 

preaidenl.    190.   217,   228 
Santiago,  capital  ^f  Chile,   71,  73,  85.  ^K 

133,   15:,.    176,   179.  206,  310 
Sami lento,    Facundo.    preaident   of   Arvaii' 

tina.   61 
Seacoast   Province,  of  Bolivia,  3T,   38,  137 
"Secret    Treaty,"    of    1873,    Peni-Boliviaa 

Defenaive  Alliance,   27,  56;   others  »iml^ 

lar,  57;   text  of,  57-59;  Chile  learna  of. 

61;   Peru  derlarea  c0#im  fofdrris^  79*80; 

Chile  con^iiders  it  cottM  hfHi,  79,   §9-93, 

112.  114;  AS  a  atop  toward  Sotilh  Anieri* 

can   nnion,   148 
Seward,  Sect.  \\\  H.,  allowa  bonib*rdiii«At 

of  Valparaiso  by   Spain,   1 10 
Shipherd,    Jacob,     preaident     of     Pemviftii 

Compiiuy.    174;   offers  atock  to  Rarlbol. 

175;   threaten*  Hnrlbut,    188;   hia  act-n- 

dal  hurtK  Blaine,   196 
Silva    Cruz,    Raimundo,    Chilean    diplomat, 

228-232 
Solomon,     Alberto.     Peruvian     CHanreDor. 

19:  member  Plebijiiriiary  commiliee,  349 
Sotomayor.     Rafael.    Aaseaaor    of     Cbkte«ii 

fleet,    70,    77:    General,    Ittter    to,    117, 

118 
Soiomayor,  J..  Chilean  envogr,  80-83 
Spain,    colonies  of,    30.   teconil   war 

46,   47,    100,   109 
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Squatter  Soyareigntjr.  compared  to  plebis- 
cite, 250 

Sucre,  Jose  Antonio,  president  of  Bolivia, 
35,  82 

Sucre,  Treaty  of,  61;  text  of,  61-64. 
AUo  known  as  Marttnez-Baptista  Agree- 
ment 


Tacna,  city,  province  and  department  of, 
12,  17,  118,  117,  188,  147.  207.  226, 
228.  220,  234;  riots  in,  250-252 

Tacna-Arica-for-Bolivia  Doctrine,  47,  102, 
103,  158,  154,  208,  209,  217,  282.  286, 
249 

Tacna-Arica  Purchase,  proposed  by  Logan, 
205-215;  discussed  at  Chorillas.  218- 
220 

Taltal,  port  of,  117 

Tarapaca,  southern  department  of  Peru, 
11-15;  conquest  of,  11,  100,  108,  117- 
119,  181,  137,  139,  149;  revindication 
of,  18,  20;  Nitrate  mines  in,  64,  79,  83, 
122,  133,  134,  aid  to,  104;  Peru  refuses 
to  cede,  141;  annexation  of.  153-156, 
163165,  188,  194;  chile  collects  duties 
from,  170;  cession  of  sine  qua  non  of 
peace,  197,  207,  211,  213,  217;  debU 
of,  209;  as  war  indemnity,  218-220; 
colonization  of,  221 ;  boundaries  of,  222. 
See  annexation,  guano,   and  nitrates 

Tarsta,  district  of,  12;  incorporated  in 
Tacna,  17;  awarded  to  Peru,  21;  reg- 
isters at,  230,  231;  included  in  arbitra- 
tion.  240,    241 

Tax  of  ten  centavos,  on  Antofagasta  Ni- 
trate and  R.  R.  Co.,  65,  66,  72,  73;  a 
private  question,  95;  occasion  for  war, 
170 

Ten-year  period,  Chile  to  occupy  Tacna- 
Arica  for,  206,  208,  209.  220,  224,  234, 
238,  242,  248.  See  also  Annexation 
and  peace  terms 

Thornton,  Sir  Edward,  inquiry  of  on  med- 
iation,  115 

Tocopilla,  seaport,  ftlibustering  expedition 
at,  53;  garrison  retreats  to,  66;  occupa- 
tion of,  70;  Huascar  attacks,   117 

Treaties, 

of  Ancon.     See  Ancon 
of   Lindsay-Corral.     See   Lindsay-CorrsI 
of  Mutual  Benefits.    See  Mutual  Benefits 
of  Peace  and  Friendship.     See  Bolivia- 
Chile  Treaty  of  1904 
"Secret  Treaty".     See  "Secret  Treaty" 
of    Sucre,    or    Martinei-Baptista.      See 
Sucre,  Treaty  of 

Trescot,  William  H.,  special  envoy,  ap- 
pointed on  special  mission,  190;  in- 
Htructions  of  Blaine  to,  191-196;  Pre- 
linghuysen  changes  instructions  to.  197; 


report  of,  198-201,  204;  makes  protocol. 
202-204;  tenUtive  proposal  by.  216 
Trujillo,  port  of  Peru,  Iglesias'  headquar- 
ters, 221 

U 

Uruguay,  part  of  viceroyalty  of  Buenos 
Aires,   30 

United  States,  arbitration  of,  19;  ambas- 
sador of,  20;  intervention  of  in  the 
War  of  the  Pacific,  22.  See  arbitration, 
mediation  and  intervention 

United  States  Intervention,  in  War  of  the 
Pacific,  26;  editorial  in  La  Patria  and 
El  Mercwrio  on,  108-113;  not  in  co- 
operation with  European  powers,  115, 
116,  173,  184,  191-193;  EvarU*  medi- 
ation, 139-154,  156;  Credit  Industrie] 
wants,  157-163,  169;  Osbom  defends, 
163-166;  Blaine  and  Hurlbut  attempts 
at,  169-181,  185-190;  Kilpatrick  efforU 
at,  181-185;  Trescot  Mission  on,  190- 
196,  198-204;  reversal  of  policy  of.  196- 
201;  failure  of  mission  of,  204,  205; 
efforts  of  Logan,  205-215;  Harding-Cool- 
idge  phase  of,  234-253.  See  also  arbi- 
tration, mediation,  Evarts.  Blaine,  Opin- 
ion and  Award,  Monroe  Doctrine,  Fre- 
linghuysen.  Hurlbut,  Kilpatrick.  Logan, 
Calderon,  annexation,  Harding,  Coolidge, 
European  Intervention,  Garfield,  Hun- 
eens,  Fisher,  League  of  Nations,  Pettis, 
Christiancy,  guano  and  Guiteau. 

Vti  possidetis  of  1810,  doctrine  of,  28;  no 
formal  declaration  of.  30;  Rio  Salado 
boundary  by.  43. 


Valderrama,  Melquiades,  Chilean  minister, 
circular  of,  154-156;  Kilpatrick  confer- 
ence with,  184 

Velarde,  Herman,  Peruvian  plenipoten- 
tiary, 239,  240,  249 

Vergara    Albana,    Chilean    plenipotentiary. 

47,  48 

Vergara  Albano,  A.,  Chilean  plenipoten- 
tiary.  227 

Vergara,  Jose,  Chilean  Sect,  of  State,  142; 
at  Conf.  of  Lackawanna,  150-152;  re- 
port of  conference,  152,  153;  Kilpatrick 
conference  with.   184 

Videla,  Pedro,  Chilean  envoy,  65,  70,   75 

Villagran,  Gen.  J.  A.,  guano  sale  by,  134- 
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